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Highlights 


44274 Depo-Provera Sterile Aqueous Suspension 

HEW/FDA announces hearing before Public Board 
of Inquiry on proposal to refuse approval of 
application for marketing as contraceptive agent in 
humans; written notices of participation by 8-27-79 

44422 Women, Infants and Children USDA/FNS sets 

requirements for operation of Special Supplemental 
Food Program (Part IV of this issue) 

44141 Farm Marketing Quotas and Acreage Allotments 

USDA/ASCS amends, adds, changes, and updates 
certain rules for determining acreage; effective 
7-27-79 

44175 Mattress Pads CPSC proposes to amend 

flamability standards for certain types of pads; 
comments by 9-20-79 

44173 Free and Reduced-Rate Transportation CAB 

terminates rulemaking proceeding 

44206 Television Receivers CPSC terminates proceeding 
to develop proposed standard; effective 7-27-79 

44196 Television Broadcasting and Cable Television 

PCC extends comment periods regarding syndicated 
program exclusivity rules, and inquiry into 
economic relationship; comments by 9-17-79, reply 
comments by 10-17-79 

CONTINUED INSIDE 
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Highlights 


44286 Employee Retirement Income Security Labor/ 
P&WBP proposes class exemption from certain 
prohibited transactions restrictions involving 
securities where issuer may use proceeds to reduce 
or retire indebtedness to parties in interest; 
comments and requests for hearing by 9-24-79 

44310 Wood and Plastic Spring Clothespins Office of 
the Special Representative for Trade Negotiations 
invites comments on possible reallocation of quota 
shortfall; comments by 6-3-79 

44149 Surety Bonds CAB publishes interpretation of 
rules concerning when a charter operator must 
obtain aditional bonding coverage; effective 7-19-79 

44154 Methyl Alcohol From Canada Treasury/Customs 
publishes a finding of dumping; effective 7-27-79 

44177 Glycyrrhizin HEW/FDA extends comment period 
on proposal to affirm GRAS status as direct human 
food ingredient; comments by 10-15-79 

44178, Neomycin Sulfate HEW/FDA proposes to revoke 

44180 provisions for certification of nonsterile drug for 
prescription compounding, and sterile drug for 
parenteral use; comments by 9-25-79, requests for 
informal conference by 8-27-79 (2 documents) 

44271 Antineoplastic Agents Containing 

Cyclophosphamide or Thiotepa HEW/FDA sets 
conditions for marketing; requests for hearing by 

8- 27-79, supplements to approved NDA’s by 

9- 25-79 

44177 Gold or Silver Bullion or Bulk Coins CFTC 
announces intention to determine leverage 
transactions 

44172 Single-Premium Annuity Contracts Treasury/ 

Comptroller considers issuance of interpretive rule 
regarding permissibility of national banks’ 
involvement in sale of contracts underwritten by 
insurance companies; comments by 9-25-79 

44182 Insured Mortgages and Loans HUD publishes 
notice of transmittal of proposed rule to Congress 

44290 Bank Collective Investment Funds Labor/ 
P&WBP proposes class exemption for certain 
transactions; comments and requests for hearing by 
9-24-79 

- \ 

44344 Sunshine Act Meetings 

Separate Parts of This Issue 


44400 

44418 

44422 


Part II, Labor/ESA 
Part III, Interior/FWS 
Part IV, USDA/FNS 
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PROPOSED RULES 

44167 National Environmental Policy Act; implementation 
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and Plant Health Inspection Service; Food and 
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Agriculture Department. 

Air Force Department 
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44210 Air Force Academy Board of Visitors 

Alcohol, Drug Abuse, and Mental Health 
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NOTICES 

Meetings: 
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Army Department 
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Engineers Corps; Navy Department. 
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AGRICULTURE DEPARTMENT 

Forest Service— 

44198 Uinta National Forest Grazing Advisory Board, 
8-23-79 

Office of Transportation— 

44202 Rural Transportation Advisory Task Force. 8-14 
and 8-15-79 

Science and Education Administration— 

44202 Joint Council on Food and Agricultural Sciences. 
Executive Committee. 8-13-79 
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Industry and Trade Administraion— 

44205 Management-Labor Textile Advisory Committee, 
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National Bureau of Standards— 

44205 Advisory Committee for International Legal 
Metrology. 8-21-79 
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Food and Drug Administration— 
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NOTICES 
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8-15 and 8-16-79 
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CANCELLED HEARING 
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Economic Regulatory Administration— 

44149 Hearing on emergency adoption of Special Rule No. 
2 to Part 212—Motor Gasoline End-User Minimum 
Purchase Rule, 7-31-79 
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44135 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


GENERAL ACCOUNTING OFFICE 
4 CFR Part 6 

Acceptance and Retention of Certain 
Gifts and Decorations From Foreign 
Governments by U. S. Employees 

agency: General Accounting Office. 
action: Final rule. 


summary: This rule amends part 6 of 
Title 4. Code of Federal Regulations to 
implement 5 U.S.C. Sec 7342 (1976) as 
amended by Pub. L No. 95-105. This law 
authorizes the acceptance and retention 
of certain gifts and decorations from 
foreign governments by employees of 
the United States. Certain other 
amendments and technical corrections 
to part 6 are also included. 

EFFECTIVE DATE: July 27,1979. 

FOR FURTHER INFORMATION CONTACT: 

Richard T. Cambosos. Attorney Advisor, 
Office of General Counsel, General 
Accounting Office. Washington, D.C. 
20548 (202-275-5544). 

SUPPLEMENTARY information: Clause 8, 
section 9, article 1, of the Constitution of 
the United States prohibits an officer or 
employee of the United States from 
accepting gifts of any nature from 
foreign governments unless authorized 
by the Congress. The Congress has 
given its limited consent to the 
acceptance of certain gifts or 
decorations in 5 U.S.C. 7342 (1976) as 
amended by Pub. L. No. 95-105, August 
17,1977. 91 Stat. 862. These regulations 
issued today implement this provision of 
law with respect to the employees of the 
General Accounting Office (GAO). 

Generally, an employee is authorized 
to accept and retain during any calendar 
year a gift valued at $100 or less from a 
foreign government. See § 6.17(c) 

(2)(i)(A) and (3)(i)(A). Reference is to 
Title 4, Code of Federal Regulations 


unless otherwise noted. While certain 
gifts in excess of $100 in value also 
might be accepted by the employee (see 
§ 6.17(c) (1), (2) and (3)), tangible gifts 
valued at over $100 accepted by 
employees from a foreign government 
during any calendar year are deemed to 
have been accepted on behalf of the 
United States and must be deposited 
with this Office within 60 days of 
acceptance. See § 6.17(c)(3)(ii)(A). 
However, when the $100 limit on an 
employee’s acceptance of tangible gifts 
is exceeded only by aggregating the 
value of a number of gifts received 
separately throughout the year, deposit 
with this Office is not required until 60 
days following close of the calendar 
year. See § 6.17(c)(3)(ii)(B). 

An employee is also authorized to 
retain and wear decorations awarded by 
foreign governments if tendered in 
recognition of active field service in time 
of combat operations, or awarded for 
other outstanding or unusually 
meritorious performance. See 
§ 6.17(c)(4). 

It should be pointed out that the term 
"employee" by definition includes not 
just someone who actually is working 
for this Office, but also includes certain 
members of his family. Furthermore, 
when organizations are under contract 
with this Office to perform services as 
experts or consultants, then any 
individual involved in the performance 
of these services is an "employee" for 
purposes of application of the law as 
implemented by these regulations. See 
§ 6.17(a)(1). Thus, the acceptance of a 
gift or decoration by a spouse or child of 
someone working for GAO is subject to 
the requirements of these regulations. 

It should also be pointed out that the 
definition of "foreign government" is not 
limited to a national government but 
includes lesser governmental authorities 
within a nation, and multinational 
organizations in which any of these 
units of a foreign government 
participates. See § 6.17(a)(2). Thus, even 
if tendered by an organization or city, a 
gift or decoration may be considered 
tendered by a foreign government for 
the purposes of the regulations. 

With one exception, the regulations 
require approval by GAO’s Committee 
on Ethics and Conflicts of Interest of the 
employee’s acceptance of all gifts or 
decorations tendered by foreign 
governments. The one exception 


involves a situation where a member of 
the household of someone working for 
the GAO is working for another agency 
to which 5 U.S.C. 7342 applies and that 
agency has approved his acceptance of 
a gift or decoration. See § 6.17(d)(2)(iv). 
Additionally, in some cases. GAO’s 
approval must be obtained in advance. 
See § 6.17(c)(1). Furthermore, statements 
must be Filed with GAO concerning the 
acceptance of gifts even though GAO’s 
approval of acceptance of the gift is not 
required. See § 6.17(d)(2)(iv). Finally, a 
listing of the information set forth in 
some of the statements filed are 
annually forwarded to the Secretary of 
State for publication in the Federal 
Register. See § 6.17(f). 

Employees should be diligent in 
complying with the law’s filing 
requirements since it authorizes the 
Attorney General to bring a civil action 
in any United States district court 
against an employee who fails to 
deposit or report a gift as required by 5 
U.S.C. 7342 as amended by Pub. L No. 
95-105. The court may assess a penalty 
against an employee who fails to comply 
in any amount not to exceed the value of 
the gift received plus $5,000. 

PART 6—CODE OF ETHICS 

Accordingly, Part 6 of Chapter I of 
Title 4 CFR is hereby amended and 
corrected as follows: 

1. The citation of authority is 
amended to read as follows: 

Authority: Sec. 311. 42 Stat. 25. as amended 
(31 U.S.C. 52; interpret or apply 18 U.S.C. 201- 
218) unless otherwise noted. 

2. Amending § 6.3(b)(3) to read as 
follows: 

§ 6.3 Definitions. 

In this part: 

* * * * • 

(b) “Special Government Employee" 
means— 

***** 

(3) Experts and consultants appointed 
under section 401 of the General 
Accounting Office Act of 1974, 31 U.S.C. 
Sec. 52c and section 204(d) of the 
Legislative Reorganization Act of 1970, 
as amended, 31 U.S.C. 1154(d). 

* * * * * 

3. Amending § 6.17 to read as follows: 
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§ 6.17 Gifts and decorations from foreign 
governments. 

(a) Definitions. In this section: 

(1) “Employee" means— 

(1) An “employee" or "special 
government employee" as defined by 

§ 6.3 (a) and (b). respectively. When an 
organization is under contract with this 
Office to perform services as an expert 
or consultant, then any individual 
involved in the performance of these 
services is an "employee" for the 
purpose of this section. 

(ii) The spouse of an "employee" as 
defined in paragraph (a)(l)(i) of this 
section (unless such individual and his 
spouse are separated) or the'dependent 
of an “employee" as defined in 
paragraph (a)(l)(i) of this section. 
However, it does not include a spouse or 
dependent who is an employee of any 
other agency of the legislative, judicial, 
or executive branch of the United States 
Government, a territory or possession of 
the United States, or the Government of 
the District of Columbia. For the purpose 
of this section, a "dependent" is one 
within the meaning of section 152 of the 
Internal Revenue Code of 1954 (26 U.S.C. 
152). 

(2) "Foreign government" means— 

(i) Any unit of foreign governmental 
authority, including any foreign national. 
State, local and municipal government; 

(ii) Any international or multinational 
organization whose membership is 
composed of any unit of foreign 
government described in paragraph 
(a)(2)(i) of this section. 

(iii) Any agent or representative of 
any such unit or such organization, 
while acting in that capacity. 

(3) "Gift" means a tangible or 
intangible present (other than a 
decoration) tendered by, or received 
from, a foreign government. 

(4) "Decoration" means an order, 
device, medal, badge, insignia, emblem, 
or award tendered by. or received from, 
a foreign government. 

(5) “Minimal value" means a retail 
value in the United States at the time of 
acceptance of $100 or less. 

(6) "Committee" means the Committee 
on Ethics and Conflicts of Interest 
established by § 6.49. 

(b) Prohibited activities concerning 
acceptance of gifts or decorations by 
employees. An employee may not: 

(1) Request or otherwise encourage 
the tender of a gift or decoration; 

(2) Accept a gift or decoration other 
than in accordance with the rules and 
procedures set forth in this section. 

(c) Employee's acceptance procedure. 

(1) Gifts of travel or expenses for 

travel in excess of minimal value, (i) 
Except as provided in paragraph (c)(2) 


of this section, no gift of travel or 
expenses for travel in excess of minimal 
value shall be accepted by an employee 
unless approved in advance by the 
Committee. Employees seeking advance 
approval of such gifts of travel or 
expenses for travel shall submit a 
request to the appropriate reviewing 
official setting forth: 

(A) The employee’s name and position 
with the agency; 

(B) A description of the travel or 
expenses for travel to be provided; 

(C) The nature and purpose of the 
travel; 

(D) The estimated value in the United 
States of the travel or expenses for 
travel at the expected time of the travel; 
and 

(E) The identity of the foreign 
government making the offer of the gift 
and the identity of a representative of 
the foreign government who could be 
contacted concerning the offer. 

(ii) Upon receipt of the employee’s 
request, the reviewing official shall 
verify the information contained in the 
request. Any additional relevant 
information should be appended to the 
request and a copy provided the 
employee. Upon completion of the 
verification, the reviewing official shall 
forward the request to the Committee 
for its consideration. 

(iii) The Committee shall consider and 
approve the request when it determines 
either that: 

(A) The travel or expenses are for 
travel entirely outside the United States 
(see paragraph (c)(l)(iv) of this section), 
appropriate (see paragraph (c)(l)(v) of 
this section), and consistent with the 
interests of the United States (see 
paragraph (c)(l)(vi) of this section; or 

(B) To refuse the gift of travel or 
expenses for travel would be likely to 
cause offense or embarrassment or 
otherwise adversely affect the foreign 
relations of the United States. 

(iv) A request shall not be 
disapproved solely because a portion of 
travel takes place within the United 
States when the cost for any such travel 
within the United States is not borne by 
the foreign government. 

(v) Whether the acceptance of the gift 
of travel or expenses for travel from a 
foreign government in excess of minimal 
value is appropriate depends upon the 
facts and circumstances involved in 
each offer. If acceptance of such a gift 
would create a conflict of interest or 
apparent conflict of interest that is 
substantial enough to affect the integrity 
of the employee’s service vis a vis the 
foreign government and which could not 
be corrected by changing the assigned 
duties of the employee, then acceptance 


is inappropriate and such request shall 
be denied. However, where the only 
way such a conflict or apparent conflict 
of interest could be avoided is by 
reassignment or the employee, then 
approval may be denied under 
paragraph (c)(l)(vi) should it be 
determined that reassignment is 
inconsistent with the interest of this 
Office. 

(vi) Whether the acceptance of the gift 
of travel or expenses for travel from a 
foreign government in excess of minimal 
value is consistent with the interests of 
the United States includes 
considerations ranging from the policies 
and goals of the Government as a whole, 
as well as the concerns and interest of 
this Office, which might be affected by 
acceptance of this gift. 

(vii) An employee shall file a 
statement with the Assistant to the 
Comptroller General for Administration 
with 30 days of accepting travel or 
expenses for travel as authorized by 
paragraph (c)(1) of this section. This 
statement shall contain: 

(A) The name and position of the 
employee; 

(B) A brief description of the gift and 
the circumstances qualifying acceptance 
(i.e., basis for approval by Committee); 
and. 

(C) The identity of the foreign 
government and the name and position 
of the individual who presented the gift. 

(2) Employee's acceptance of gifts of 
travel or expenses for travel without 
advance approval by the Committee. 

(i) Employees may accept gifts of 
travel or expenses for travel from a 
foreign government without advance 
approval by the Committee when: 

(A) The travel or expense for travel is 
of minimal value; or 

(B) The travel or expense for travel is 
provided for travel entirely outside the 

* United States (see paragraph (c)(l)(iv) of 
this section) for the primary purpose of. 
and is reasonably necessary to, 
facilitating the employee’s performing 
the work of this Office. 

(ii) An employee shall file a statement 
containing the information required by 
paragraph (c)(l)(vii) of this section with 
the appropriate reviewing official: 

(A) Within 60 days of the end of the 
calendar year when the aggregate value 
of all gifts accepted under authority of 
paragraph (c)(2)(i)(A) of this section 
from a particular foreign government 
during the calendar year is in excess of 
minimal value; or, 

(B) Within 60 days of the employee’s 
acceptance of gifts of travel or expenses 
for travel under authority of paragraph 
(c)(2)(i)(B). 
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(in) Upon receipt of the employee’s 
statement, the reviewing official shall 
verify the information contained in the 
statement. Any additional relevant 
information should be appended to the 
statement and a copy provided the 
employee. Upon completion of the 
verification, the reviewing official shall 
forward the statement to the Committee 
for its consideration. 

(iv) The Committee shall review the 
statement to determine if acceptance 
without advance approval of the 
Committee was authorized by paragraph 
(c)(2)(i) of this section. If it is determined 
that acceptance without advance 
approval by the Committee was not 
authorized, then the Committee shall 
determine whether such gift of travel or 
expenses for travel would have been 
approved had a request for advance 
approval been submitted in accordance 
with paragraph (c)(1) of this section. 

(3) Gifts other than for travel or 
expenses for travel. 

(i) An employee may accept a gift 
other than for travel of expenses for 
travel from a foreign government when: 

(A) The gift is of minimal value, 
tendered and received as a souvenir or 
mark of courtesy; 

(B) The gift is for the expense of 
employee participation in conferences, 
seminars, training programs or 
workshops directly related to employee 
performance of his official duties. 

(C) The gift is for medical treatment; 
or 

(D) To refuse it would likely cause 
offense or embarrassment or otherwise 
adversely affect the foreign relations of 
the United States. 

(ii) (A) When a tangible gift of more 
than minimal value is accepted by an 
employee from a foreign government, 
the gift is deemed to have been accepted 
on behalf of the United States and upon 
acceptance shall become the property of 
the United States. A gift of a set of items 
shall be valued as a set even though the 
items might have been received 
separately. The gift shall be deposited 
by the employee with the agency within 
60 days of its acceptance by the 
employee. In order to avoid this 
consequence, employees should refuse 
acceptance of a gift of more than 
minimal value whenever possible. 

(B) For purposes of paragraph 
(c)(3)(ii)(A) of this section, when the 
aggregate value of all tangible gifts of 
minimal value received by an employee 
from a particular foreign government 
during a calendar year exceeds the 
minimal value, the employee shall retain 
such gifts as he selects not to exceed 
Si00 in value and deposit the remainder 


with the agency within 60 days of the 
close of the calendar year. 

(iii) Tangible gifts required to be 
deposited with this Office by paragraph 
(c)(3)(ii) of this section shall be 
accompanied by a statement containing: 

(A) The name and position of the 
employee; 

(B) A brief description of the gift or 
gifts and the circumstances qualifying 
acceptance or acceptances; 

(C) The identity, if known, of the 
foreign government and the name and 
position of the individual or individuals 
who presented the gift; 

(D) The date of acceptance of the gift 
or gifts; and, 

(E) The estimated value in the United 
States of the gift or gifts (individually) at 
the time of acceptance or acceptances. 

(iv) Within 60 days of either accepting 
or receiving (whichever may occur first) 
from a foreign government a gift of more 
than minimal value (other than a 
tangible gift of more than minimal value 
or a gift of travel or expenses for travel), 
including a gift for employee 
participation in conferences, seminars, 
training programs, workshops, or 
medical treatment, an employee shall 
file with the appropriate reviewing 
official a statement containing the 
information required to be included in 
statements by paragraph (c)(3)(iii) of 
this section. 

(v) When the aggregate value of all 
gifts of minimal value (other than those 
gifts of minimal value for which a 
statement is required to be filed by 
paragraphs (c)(2)(ii)(A) or (c)(3)(ii)(B) of 
this section) received from a particular 
foreign government in a calendar year 
exceeds minimal value, the employee 
shall file a statement within 60 days of 
the end of the calendar year with the 
appropriate reviewing official. The 
statement shall contain the information 
required to be included in statements by 
paragraph (c)(3)(iii) of this section. In 
order to avoid confusion as to the 
estimated value of a gift of a meal 
provided to the employee while 
performing the work of this Office 
(which meal is not otherwise furnished: 

(A) as part of travel or expenses for 
travel and covered by statements filed 
under paragraphs (c)(l)(i) or (c)(2)(ii); (B) 
in conjunction with any conferences, 
seminars, training programs or 
workshops and covered by statements 
filed under (c)(3)(iv) of this section; or. 

(C) in conjunction with any medical 
treatment received by an employee and 
covered by statements filed under 
(c)(3)(iv) of this section), and avoid 
possible embarrassment resulting from 
attempts to ascertain their value, the 
following values shall be ascribed to 


meals; breakfast. $2.50; lunch $5.00; and, 
dinner, $7.50. If, without making 
potentially embarrassing inquiries, the 
employee is aware (from menus, 
conference brochures, etc.) of the actual 
value of a meal, the actuaj value shall 
be used. 

(vi) The reviewing official shall verify 
the gift and the information contained in 
the employee’s statement. However, this 
verification shall not include an 
independent appraisal of a tangible 
gift’s value. Any additional relevant 
information should be appended to the 
statement and a copy provided to the 
employee. The reviewing official shall 
forward the statements together with the 
gift to the Committee for its review. 

(vii) The Committee shall review the 
statement and determine whether the 
employee’s acceptance is authorized by 
paragraph (c)(3)(i) of this section. 

(4) Employee's request for approval of 
retaining and wearing decoration, (i) No 
decoration awarded an employee shall 
be retained or worn unless approved by 
the Committee. 

(ii) Within 60 days of receiving an 
award of a decoration, an employee 
shall submit a request to retain or wear 
the decoration, together with the 
decoration, to the appropriate reviewing 
official setting forth: 

(A) The name and position of the 
employee; 

(B) A brief description of the 
decoration; 

(C) The action or activity of the 
employee resulting in the foreign 
government’s decision to make the 
award of a decoration; and 

(D) The identity of the foreign 
government which awarded the 
decoration and the identity of a 
representative of the foreign government 
who could be contacted concerning the 
award of the decoration. 

(iii) Upon receipt of the employee’s 
request, the reviewing official shall 
verify the information in the employee’s 
request. Any additional relavent 
information should be appended to the 
request and a copy provided the 
employee. Upon completion of the 
verification, the reviewing official shall 
forward the request, together with the 
decoration, to the Committee for its 
consideration. 

(iv) The Committee shall consider and 
approve the request if the decoration 
was tendered in recognition of active 
field service in time of combat 
operations, or awarded for other 
outstanding or unusually meritorious 
performance. 

(v) When a request to retain and wear 
a decoration is disapproved by this 
Office, the decoration will be deemed to 
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have been accepted on behalf of the 
United States and shall become the 
property of the United States to be 
disposed of under paragraph (e)(l)(i) of 
this section. 

(d) Committee procedures (l)(i) The 
Committee shall give the employee 
concerned and. if necessary, the 
representative of the foreign government 
offering the gift or awarding the 
decoration an opportunity to explain the 
situation. After careful consideration, 
the Committee shall make the 
determination required by paragraphs 
(c)(l)(iii) concerning acceptance of 
travel or expense for travel in excess of 
minimal value, (c)(2)(iv) concerning 
acceptance of travel or expense for 
travel without advance approval by the 
Committee. (c)(3)(vii) concerning 
acceptance of all other gifts, or (c)(4)(iv) 
concerning acceptance of decorations. If 
there is any question about the value of 
the gift, the Committee shall obtain an 
appraisal of the gift, the results of which 
shall be incorporated in the Committee’s 
decision. 

(ii) Decisions of the Committee will 
require the assent of at least four 
members present and voting. 

(iii) Before making any determination 
required by this section, the Committee 
may consult with the Director of the 
International Division or any other 
officials it may deem appropriate. The 
employee concerned shall be present 
during such consultation. 

(iv) The Committee will notify the 
employee in writing, of its decision. 

(v) An employee who believes that he 
or she has been aggrieved by the 
decision of the Committee may request a 
review of his case by the Comptroller 
General. He may do this by addressing a 
memorandum to the Comptroller 
General in which he identifies himself, 
his position and assignment, the 
decision appealed from and his reasons 
for requesting reconsideration. The 
employee may have, but will not be 
entitled to. a hearing. 

(vi) After careful consideration, the 
Comptroller General will notify the 
employee in writing of his decision 
which will be final. 

(vii) Until a final disposition is made 
of the matter, the gift or decoration shall 
remain in the custody of this Office. 
Once a final disposition of the matter 
has taken place the gift or decoration 
shall either be returned to the employee 
or retained by this Office for disposition 
under paragraph (e) of this section. 

(viii)(A) Whenever it is determined by 
the Committee that an employee’s 
acceptance of a gift or decoration from a 
foreign government was not authorized 
by 5 U.S.C. 7342 as implemented by 


these regulations, the Committee shall 
request a report from the appropriate 
reviewing official as to whether this 
unauthorized acceptance has resulted in 
a conflict or apparent conflict of 
interest This report shall be issued by 
the appropriate reviewing official and 
considered by the Committee in 
accordance with the procedures set 
forth in Secs. 6.62,6.63 and 6.64 of this 
part. 

(B) The Committee shall recommend 
any disciplinary action it deems 
appropriate to the responsible agency 
official concerning an employee who 
has violated any requirement set forth in 
5 U.S.C. 7342 as implemented by these 
regulations. 

(C) The Committee shall refer to the 
Attorney General all matters concerning 
possible violation of the filing provisions 
of 5 U.S.C. Sec. 7342 as implemented by 
these regulations. 

(ix) The same standard for 
determining whether a conflict of 
interest or apparent conflict of interest 
exists under Sec. 6.47 (a) or (b), 
respectively, shall apply for determining 
whether a conflict of interest or 
apparent conflict of interest has resulted 
from a gift or decoration having been 
made to an employee under this section. 

(2)(i) The appropriate reviewing 
officials for employees as defined in 
Sec. 6.3(a) are set forth in Sec. 6.56(a). 

(ii) The appropriate reviewing officials 
for special government employees as 
defined in Sec. 6.3(b) are set forth in Sec. 
6.56(b). 

Where an organization is performing 
services for this Office as an expert or 
consultant, any individual involved in 
the performance of such services shall 
file as a special government employee in 
the same manner the organization would 
were it deemed an individual. 

(iii) Any person required to file a 
statement or request with the General 
Accounting Office only because he is 
the spouse or dependent of a person 
employed by this Office (see Sec. 
6.17(a)(l)(ii)) may have that request or 
statement filed on his behalf by the 
person employed by the General 
Accounting Office. Any statement filed 
directly by the spouse or dependent 
shall be countersigned by the person 
employed by this Office. The spouse or 
dependent shall have the same rights 
under any provision of this section as 
would a person employed by the 
General Accounting Office. However, 
where the spouse or dependent is also 
employed by the General Accounting 
Office, that spouse or dependent shall 
file directly with this Office his 
statement or request. This statement or 


request shall indicate that his spouse or 
the person on whom he is dependent is 
also employed by the General 
Accounting Office and give the name of 
that person. 

(iv) When a gift or decoration is 
accepted and retained by the spouse or 
dependent of a person employed by the 
General Accounting Office with the 
approval of an agency (other than the 
General Accounting Office) of the 
executive, legislative or judicial branch 
of the United States Government a 
territory or possession of the United 
States or the government of the District 
of Columbia, the person employed by 
the General Accounting Office shall file 
a statement with the appropriate 
reviewing official setting forth that 
approval. While this statement shall be 
reviewed, additional approval by this 
Office shall not be required. 

(v) Except as provided in paragraph 
(d)(2)(iv) of this section, gifts or 
decorations tendered to spouses or 
dependents of employees shall also be 
considered as tendered to the employee. 

(vi) Only one statement need be filed 
with respect to any gift or decoration to 
an employee or his spouse or dependent. 

(e) Deposit and disposal of gifts or 
decorations (l)(i) The Assistant to the 
Comptroller General for Administration 
shall take custody and control of all gifts 
or decorations deposited with this 
Office for agency use or disposal as 
required by this section. 

(ii) The Assistant to the Comptroller 
General for Administration shall upon 
deposit of gift or decoration as required 
by this section, request the Committee to 
convene to determine whether the gift or 
decoration shall be accepted for official 
agency use or disposed of as provided in 
paragraph (e)(2) of this section. In 
determining whether to accept the gift or 
decoration for official agency use. the 
Committee shall consider the nature and 
value of the gift, possible official agency 
uses, security necessary to safeguard the 
gift, or decoration while retained for 
official agency use. and any other 
factors which might be relevant. 

(iii) In deciding among the possible 
official agency uses of a gift or 
decoration, the Committee shall select 
the use which affords the greatest 
access (within the limits imposed by 
security considerations) to a gift or 
decoration by employees of this Office 
and members of the general public. In no 
circumstances shall the Committee 
approve a use which primarily benefits 
an individual rather than the agency and 
which is primarily personal in nature. 

(iv) The Committee shall notify the 
Comptroller General of its decision in 
writing. The Comptroller General shall 
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review the Committee’s decision in 
which he may concur or modify or 
reverse. No disposition concerning the 
gift or decoration shall take place until 
the Comptroller General has completed 
his review. 

(v) Upon terminating official agency 
use. the gift shall be disposed of by the 
Assistant to the Comptroller General for 
Administration as provided by 
paragraph (e)(2) of this section. 

(2)(i) The Assistant to the Comptroller 
General for Administration shall dispose 
of gifts or decorations either by 
returning the gift or decoration to the 
donor or forwarding the gift or 
decoration to the Administrator of 
General Services for his disposition as 
provided by law. However, before 
disposing of any gift or decoration, the 
Assistant to the Comptroller General for 
Administration shall consult with the 
appropriate official of the Department of 
State in order to determine whether any 
adverse effects upon United States 
foreign relations might result from the 
proposed disposition of the gift or 
decoration. No gift or decoration shall 
be returned to a donor when to do so 
would have an adverse effect upon 
United States foreign relations. 

(ii) This disposition shall take place 
within 30 days of either final 
determination by this office not to 
accept a gift or decoration for official 
agency use, or the termination of official 
agency use of a gift or decoration. 

(f) The Assistant to the Comptroller 
General for Administration shall 
compile a listing of all statements filed 
as required by paragraphs (c)(l)(vii), 
(c)(2)(ii), and (c)(3)(iii) of this section 
(but not statements filed as required by 
paragraphs (c)(3)(iv) and (d)(2)(iv) of 
this section) and transmit this listing to 
the Secretary of State by January 31 of 
each year for publication in the Federal 
Register. The listing shall include the 
information required by employees to be 
included in their statements by 
paragraphs (c)(l)(vii) or (c)(3)(iii) of this 
section. (5 U.S.C. 7342(g)(1).) 

§§ 6.33, 6.49, 6.56, 6.65 (Amended ] 

4. The reference to the “Director of 
Management Services" in §§ 6.33, 
6.49(b)(ii), 6.56(a) (2)(iv) and (5). and 
6.65(e), is amended to read “Assistant to 
the Comptroller General for 
Administration." 

Elmer B. Staats, 

Comptroller General of the Unted States. 

|KR Doc. 79-23302 Filed 7-26-79; 8 45 nm| 

BILLING CODE 1610-01-M 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7 CFR Part 331 

Emergency Plant Pest Regulations 
Governing Interstate Movement of 
Certain Products and Articles; 
Scleroderris Canker (European Strain) 

agency: Animal and Plant Health 
Inspection Service, USDA. 

ACTION: Final rule. 

summary: This document gives notice of 
the existence of an emergency situation 
and amendment of regulations related 
thereto due to the discovery of the 
disease Scleroderris canker (European 
strain) in parts of New Hampshire and 
in additional areas of New York and 
Vermont. Research has indicated that 
the disease will also attack additional 
hosts. Larix spp. (larch), and 
Pseudotsuga menziesii (Douglas fir). 
Therefore, this document amends the 
Scleroderris canker (European strain) 
emergency plant pest regulations 
governing interstate movement of 
certain products and articles from 
regulated portions of New York and 
Vermont. The emergency regulations are 
amended by extending the regulations to 
the State of New Hampshire and to 
additional areas in New York and 
Vermont. The emergency regulations are 
further amended by adding the genera 
Larix spp. and Pseudotsuga menziesii as 
additional hosts regulated because of 
Scleroderris canker (European strain). 
The emergency regulations are also 
amended by deleting the section on 
treatment procedures. These 
amendments are needed in order to 
prevent the spread of Scleroderris 
canker (European strain), and to clarify 
the regulations. 

EFFECTIVE DATE: July 27, 1979. 

FOR FURTHER INFORMATION CONTACT. H. 

V. Autry. 301^43&-8247. 

SUPPLEMENTARY INFORMATION: 

Scleroderris canker (European strain) is 
a serious fungus disease that can kill 
mature and immature trees of the 
species of larch, pine, and spruce as 
well as Douglas fir (Pseudotsuga 
menziesii). Once infection becomes 
established in the tops of trees, most of 
the stand will be killed within 3 years. 
Artificial spread of this plant disease 
can occur with the movement of nursery 
stock, Christmas trees, wreaths, 
branches, twigs, and other parts of 
infected trees of the genera of Larix . 
Pinus. and Picea and of Pseudotsuga 
menziesii. The outbreak of the 


devastating strain, or so-called 
European strain, of Scleroderris canker 
in New Hampshire and in additional 
areas of New York and Vermont 
particularly poses a potential threat to 
older pine and spruce plantations 
located throughout the Northeast and 
Great Lakes States, and Canada. 

A document was published in the 
Federal Register on October 18,1977 (42 
FR 55804), giving notice of existence of 
an emergency situation because of the 
discovery of infections of a new strain 
of Scleroderris canker in pine and 
spruce trees in parts of New York and 
Vermont. The document also 
established emergency regulations 
regulating the interstate movement from 
New York and Vermont of, among other 
things, nursery stock, Christmas trees, 
wreaths, branches, and twigs of any 
species of the genera Pinus and Picea . 
Infections of the disease have since 
been found in a portion of Coos County 
in New Hampshire; in the additional 
counties of Fulton in New York, and 
Addison, Chittenden, Essex, and Orange 
in Vermont; and also in additional areas 
of the previously regulated counties of 
Clinton, Essex. Franklin, Hamilton, 
Herkimer, Jefferson, Lewis, Oneida, 
Oswego, and St. Lawrence in New York, 
and Fraklin, Orleans, and Washington in 
Vermont. 

Infections of the disease have also 
been found in additional hosts, larch 
trees (Larix) and in Douglas fir trees 
(Pseudotsuga menziesii). 

This document deletes the section on 
procedures for treatment of products 
and articles infected with the 
Scleroderris canker (European strain). 
The section is deleted at this time 
because the treatment to be used in such 
procedures is still in the research stage. 

Based on above information, Mr. 

James O. Lee, Jr., Deputy Administrator 
of the Plant Protection and Quarantine 
Programs, Animal and Plant Health 
Inspection Service, has determined that, 
in order to prevent the possibility of 
artificially spreading Scleroderris 
canker (European strain) with nursery 
stock. Christmas trees, wreaths, 
branches, and twigs of the genera Larix 
and of Pseudotsuga menziesii to 
noninfested areas of the United States, 
emergency regulations restricting the 
movement of such regulated articles 
from infected areas in New Hampshire 
and the additional infected areas in 
New York and Vermont to other areas of 
the United States must be promulgated 
immediately. The emergency exists 
because there is a possibility that these 
articles listed as regulated articles can 
carry Scleroderris canker (European 
strain) to other areas of the United 
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States, unless they have not been 
exposed to the infection. 

Logs and pulpwood free of twigs and 
branches are not specifically listed as 
being subject to these emergency 
measures because the movement of such 
articles would not create a risk of 
spread of such plant disease. 

Therefore, the emergency regulations 
in Chapter III. Title 7 of the Code of 
Federal Regulations, § 331.5 are 
amended in the following respects: 

Section 331.5(a) is amended by adding 
to the regulated areas all or parts of 
Coos County in New Hampshire. Fulton 
County in New York, and Addison. 
Chittenden, Essex, and Orange Counties 
in Vermont; and by extending the 
regulated area in Clinton. Essex. 

Franklin. Hamilton. Herkimer. Jefferson, 
Lewis, Oneida, Oswego, and St. 

Lawrence Counties in New York; and in 
Franklin, Orleans, and Washington 
Counties in Vermont. The State of New 
Hampshire is regulated for the first time. 

Section 331.5(b) is amended by adding 
Larix, and Pseudotsuga menziesii to the 
list of the species of nursery stock and 
other articles regulated because of 
Scleroderris canker (European strain). 

Other minor editorial changes are 
made. 

Accordingly, pursuant to the 
provisions of the Federal Plant Pest Act 
(7 U.S.C. 150aa-150jj). § 331.5. the notice 
of existence of emergency and 
regulations related thereto with respect 
to Scleroderris canker (European strain) 
(7 CFR 331.5. 42 FR 55804 and 55805) is 
hereby amended to read as follows: 

Subpart—Scleroderris Canker 
(European Strain) 

§ 331.5 Notice of existence of emergency 
and regulations related thereto. 

(a) Infections of the Scleroderris 
canker (European strain). Gremmemella 
abialina (Lagerb.) Morelet. a dangerous 
plant disease not widely prevalent or 
distributed within and throughout the 
United States had previously been found 
in parts of the States of New York and 
Vermont, and it was determined that it 
was necessary to adopt, as an 
emergency measure, a rule imposing 
restrictions, as provided for in this 
section, upon the interstate movement of 
certain products and articles, from the 
regulated portions of said States 
described in the regulations, in order to 
prevent the interstate dissemination of 
said plant disease. 

Because of the discovery of 
Scleroderris canker (European strain) in 
parts of Coos County in New 
Hampshire; and in the additional 
counties of Fulton in New York, and 


Addison, Chittenden. Essex, and Orange 
in Vermont; and also in additional areas 
of the previously regulated counties of 
Clinton, Essex, Franklin, Hamilton. 
Herkimer, Jefferson, Lewis, Oneida, 
Oswego, and St. Lawrence in New York, 
and Franklin, Orleans, and Washington 
in Vermont, it has now been determined 
that it is necessary to extend the rule 
previously adopted as an emergency 
measure to impose restrictions, as 
provided for in this section, upon the 
interstate movement of certain products 
and articles from the regulated portions 
of said counties as hereinafter 
described, in order to prevent the 
interstate dissemination of said plant 
disease: and to continue in effect the 
emergency measures imposing 
restrictions upon the interstate 
movement of certain products and 
articles from the previously regulated 
portions of the States of New York and 
Vermont as described in the regulations. 

Accordingly, the products and articles 
specified in paragraph (b) of this section 
shall not be moved interstate from all or 
parts of said counties in New 
Hamsphire, New York, and Vermont 
listed below: 

New Hamsphire 

Coos County. The township of Jefferson. 
New York 

Clinton County. The towns of Ausable, 
Black Brook. Clinton. Dannemora. Ellenburg. 
Peru, Plattsburgh. Saranac, and Schuyler 
Falls. 

Essex County. The towns of Keene, Moriah, 
Newcomb, North Elba. St. Armand. and 
Wilmington. 

Franklin County. The entire county. 

Fulton County. The towns of Oppenheim 
and Stratford. 

Hamilton County. The towns of Arietta. 
Indian Lake. Inlet, Long Lake, and 
Morehouse. 

Herkimer County. The towns of Fairfield, 
Herkimer. Little Fulls (North of the Mohawk 
River), Munheim. Newport. Norway, Ohio. 
Russia, Salisbury. Schuyler, and Webb: and 
the city of Little Falls (North of the Mohawk 
River). 

Jefferson County. The towns of Adams. 
Antwerp. Champion. Ellisburg. Le Rav, 
Lorraine. Philadelphia, Rodman. Rutland. 
Watertown. Wilna. and Worth; and the city 
of Watertown. 

Lewis County. The entire county. 

Oneida County. The towns of Annsville. 
Ava. Boonville. Camden, Deerfield. Florence. 
Floyd, Fore8tport J.ee, Marcy. Remscn. 
Steuben. Trenton,'Vienna, and Western: and 
the cities of Rome and Utica. 

Oswego County. The towns of Amboy, 
Albion, Boylston. Constantia, Orwell. Parish. 
Redfield. Richland. Sandy Creek, and 
Williamstown, 

St. Lawrence County. The towns of 
Brasher. Canton, Clare, Clifton. Colton. 
Edwards, Fine. Fowler. Hermon, I iopkinton. 


Lawrence. Madrid, Norfolk, Parishville. 
Piercefield. Pierrepont. Pitcairn, Potsdam. 
Russell, and Stockholm. 

Warren County. The town of Johnsburg. 

Vermont 

Addison County. The townships of Ripton 
and Starksboro. 

Caledonia County . The townships of 
Hardwick. Peacham. and Wheelock. 

Chittenden County. The townships of 
Milton and Underhill. 

Essex County. The township of Maidstone. 

Franklin County. The townships of 
Bakerficld. Enosburg, and Montgomery. 

Lamoille County. The entire county. 

Orange County. The townships of Orange 
and Washington. 

Orleans County. The townships of 
Craftsbury, Glover, Greensboro, and l^owell. 

Washington County. Hie townships of 
Berlin. Calais, East Montpelier, Middlesex. 
Moretown. Northfield. Waterbury. 

Woodbury, and Worcester, and the city of 
Montpelier unless: 

(1) Such products and articles originate in 
an area in the said regulated portions of 
counties, which has been inspected by such 

v an inspector of the United States Department 
of Agriculture authorized by the Secretary of 
Agriculture to enforce the provisions of the 
Plant Quarantine Act, and he has found that 
the interstate movement of the products and 
articles from such areas will not involve a 
risk of disseminating said infections, and the 
products and articles are accompanied by a 
certificate issued by such an inspector 
signifying that they are eligible for interstate 
movement; or 

(2) Such products and articles are moved 
under permit issued by such an inspector to 
an approved destination for consumption, 
processing, or other handling in accordance 
with procedures prescribed by said inspector, 
when upon evaluation of the circumstances 
involved in each specific case he determines 
that such movement will not result in the 
spread of the Scleroderris canker and 
requirements of other applicable Federul 
domestic plant quarantines have been met. 

(b) The following products and 
articles are subject to the emergency 
measures imposed under this section: 

(1) Nursery stock. Christmas trees, 
wreaths, branches, twigs of any species 
of the genera of Larix, Pin us. and Picea 
and the species Pseudotsuga menziesii: 
or any parts of such products or articles, 
of any species of the genera of Larix. 
Pinus, and Picea and the species 
Pseudotsuga menziesii; except logs or 
pulpwood without twigs or branches. 

(2J Any other products, articles, or 
means of conveyance, of any character 
whatsoever, not covered by 
subparagraph (1) of this paragraph, 
when it is determined by an inspector 
that they present a hazard of spread of 
the Scleroderris canker, and the person 
in possession thereof has been so 
notified. 
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(Sec. 105. 71 Stat. 32. sec. 106. 71 Stat. 33. sec. 
107. 71 Stat. 34 (7 U.S.C. 150aa-l50j|): 37 FR 
28464. 28477. as amended; 38 KR 16141) 

Due to the possibility that Scleroderris 
canker (European strain) could be 
spread artificially to other areas of the 
United States, an emergency situation 
exists requiring immediate action to 
control the spread of this disease, a 
dangerous plant disease which is not 
widely prevalent or distributed within 
an throughout the United States. 

Therefore, pursuant to the 
administrative procedure provisions of 5 
U.S.C. 553. it is found upon good cause 
that further notice and other public 
procedure with respect to this final rule 
are impracticable and contrary to the 
public interest and good cause is found 
for making this final rule effective less 
than 30 days after publication of this 
document in the Federal Register. 

Further, this final rule has not been 
designated as “significant" and is being 
published in accordance with the 
emergency procedures in Executive 
Order 12044 and Secretary's 
Memorandum 1955. It has been 
determined by James O. Lee, Jr.. Deputy 
Administrator, Plant Protection and 
Quarantine Programs. APHIS, that the 
emergency nature of this final rule 
warrants publication without 
opportunity for public comment and 
preparation of an impact analysis 
statement at this time. 

This final rule will be scheduled for 
review under provisions of Executive 
Order 12044 and Secretary’s 
Memorandum 1955. 

Done at Washington. D C, this 20tb day of 
July 1979. 

Thomas C. Darling. 

Acting Deputy Administrator, Plant 
Protection and Quarantine Programs, Animal 
and Plant Health Inspection Service. 

|KR lX»c. ny-Z297b Filed 7-3&-T* &45 lunj 

BILLING CODE 3410-34-M 


Agricultural Stabilization and 
Conservation Sendee 

7 CFR Part 718 

(Amendment 4] 

Farm Marketing Quotas and Acreage 
Allotments; Determination of Acreage 
and Compliance 

agency: Agricultural Stabilization and 
Conservation Service. Department of 
Agriculture. 
action: Final rule. 

summary: This amendment adds, 
changes, and updates certain of the 
rules for determining acreage under the 


set-aside and marketing quota programs. 
These changes are required because of 
changes in the programs, most notably 
the decision of th^ Secretary of 
Agriculture to have set-aside programs 
in 1979 for various commodities, and to 
improve the administration of the 
programs. 

EFFECTIVE date: July 27.1979. 

FOR FURTHER INFORMATION CONTACT: 

Samuel T. Brown. Production 
Adjustment Division, Agricultural 
Stabilization and Conservation Service. 
U.S.D.A., P.O. Box 2415, Washington, 
D.C. 20013, (202J 447-6817. 

SUPPLEMENTARY INFORMATION: This rule 
provides for the application of new rules 
for measurement variance to marketing 
quota crop acreages and provides 
administrative variance rules for 
marketing quota crops, program crops 
and set-aside acreage. 

The rules for providing Notice of 
Measured Acreage have been expanded 
to require such notice to each farm 
operator when a farm is measured, 
remeasured or checked for adjustment 
credit. This rule provides other changes 
to clarify administrative procedures in 
determining crop and land use acreages 
for 1979 and subsequent crop years for 
marketing quota crops, program crops 
and set-aside. 

Since producers are certifying 
compliance with 1979 programs and 
need to know the changes provided by 
this rule, it is hereby found and 
determined that compliance with the 
public rulemaking requirements of 5 
U.S.C. 553 and Executive Order 12044 is 
impracticable and contrary to the public 
interest. 

Final Rule 

Accordingly. 7 CFR. Part 718 is 
amended as follows: 

1. Section 718.1 is amended to read as 
follows: 

§718.1 Applicability. 

The provisions of this part apply to 
compliance determinations for 1979 and 
subsequent years as authorized by the 
Agricultural Adjustment Act of 1938. as 
amended, with respect to the programs 
administered by the Agricultural 
Stabilization and Conservation Service 
through State and county committees. 

2. Section 718^ is amended by (1) 
adding a new paragraph (b)(1), (2) 
redesignating paragraphs (b)(j) through 
(19) as paragraphs (b)(2) through (20) 
and (3) revising the redesignated 
paragraph (b)(6) to read as follows: 

§718.2 Definitions. 


(b) Other terms (1) Administrative 
Variance. A prescribed amount within 
which the determined acreage can differ 
from a program requirement and still be 
considered as having met the program 
requirement. 

« « « • • 

(6) Measurement Variance. A 
prescribed amount within which the 
determined acreage can differ from the 
reported acreage and the reported 
acreage can still be considered as 
correctly reported and used for program 
purposes. 

• « • • • 

3. Section 718.4 is amended by adding 
a new paragraph (b)(l)(v) and by 
revising paragraph (c) to add a provision 
for Kansas and revise a provision for 
Ohio to read as follows: 

§ 718.4 Committee responsibilities. 

* • • • * 

(b) * * * 

(I)*-* 

(v) Prescribe, upon approval of the 
Deputy Administrator, a method for use 
by each county committee to determine 
compliance by either measuring all 
farms or randomly selected farms. 

• * • • » 


Kansas 

Minimum row width. Thirty indies for 
com and grain sorghum. 

Ohio 

(1) Deduction credit, (i) Minimum 
width of twenty links, (ii) Minimum area 
of 0.3 acre except 0.03 acre for tobacco. 

• • • * • 

4. Section 718.5 is amended by 
revising paragraphs (a), (b) and (d) to 
read as follows: 

§ 718.5 Producer services. 

(a) * • * 

(1) When the request is made after the 
date established by the State committee 
for accepting such requests except as 
provided in paragraph (a)(1) of § 718.6. 

• • * • « 

(b) Types of producer service. 

Services include but are not limited to 
measuring land areas (including 
premeasurement) and set-aside acreage, 
measuring quantities of Farm-stored 
commodities and appraising yield of 
crops. 

4 * * « * 

(d) Premeasurement. The acreage 
requested to be premeasured shall not 
exceed the effective farm allotment for 
the program year for marketing quota 
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crops, except for flue-cured tobacco. For 
flue-cured tobacco, the acreage 
requested to be premeasured shall not 
exceed 100 percent of the flue-cured 
farm acreage allotment in effect for the 
program year. However. 110 percent of 
the farm acreage allotment for flue- 
cured tobacco may be premeasured 
when the producer agrees the bottom 
four leaves will not be harvested and 
agrees to pay for a farm visit to assure 
compliance with this requirement. The 
farm shall be considered to be in 
compliance with the allotment or 
program requirement for the farm if the 
entire allotment or program requirement 
for the program year was premeasured 
and the crop is planted or the proper 
land use is within the staked area. Only 
the acreage measured (if less than the 
allotment or program requirement was 
premeasured and is found within such 
staked area) shall be guaranteed for the 
current program year. 

5. Section 718.6 is amended by 
revising paragraphs (a), (b). and (c) to 
read as follows: 

§ 718.6 Determining farm operator 
adherence to program requirements. 

(a) * * * 

(1) Accepting a late filed report . A 
farm operator’s report may be accepted 
after the established date for reporting 
provided evidence of the crop is still 
available for inspection and 
determination, and (i) with respect to a 
farm that is otherwise eligible to receive 
program benefits, (a) the county 
committee determines that the 
producer’s failure to timely file was 
caused by a condition beyond the 
producer’s control and (Z?) the farm 
operator pays the cost of the farm visit, 
or (ii) the state committee finds, based 
on the county committee’s report of 
facts and recommendations, that a case 
is meritorious and the Deputy 
Administrator concurs. 

(2) Corrected report. The farm 
operator may correct a report of acreage 
anytime up to and including the final 
reporting date for the crop or land use 
provided the error was not discovered 
as a result of a farm visit by a 
representative of the Agricultural 
Stabilization and Conservation Service. 
• • • ♦ • 

(b) Quality Control. A representative 
number of farms in accordance with 
instructions issued by the Deputy 
Administrator shall be visited by an 
authorized representative of the 
Agricultural Stabilization and 
Conservation Service to ascertain the 
acreage or production or to determine 
adherence to any requirement specified 


as a prerequisite for obtaining program 
benefits. 

(c) Variance Rules Applicability . 

There are no variances when the total 
acreage of NCA crops, a marketing 
quota crop, or set-aside (including 
voluntary diversion) is determined using 
producer service prior to planting. For 
farms using producer service on an 
acreage less than the allotment, 
permitted acreage of NCA, or set-aside 
(including voluntary diversion), the 
variances shall apply only to the 
acreages for which producer service was 
not furnished. Variances apply to the 
total acreage of NCA crops, a marketing 
quota crop or set-aside (including 
voluntary diversion) acreage for which 
producer services are furnished after 
planting but before the operator reports 
the acreage as provided in 
subparagraphs (1) and (2) of this 
paragraph. Variances apply to the 
adjusted acreage for farms using 
producer service after planting but 
before the operator reports the acreage 
and which have a determined acreage 
greater than the marketing quota crop 
allotment, permitted NCA acreage or an 
acreage less than the required set-aside 
(including voluntary diversion) by more 
than the applicable variance rule in 
subparagraph (1) or (2) of this paragraph 
(c). 

(1) Administrative Variance, (i) 
Applicable in counties measuring all 
farms. Marketing quota crop acreage, 
permitted NCA crop acreage, set-aside 
acreage or adjusted acreage as 
determined in accordance with this 
Section 718.6 shall be deemed in 
compliance with the program 
requirement when such determined 
acreage docs not differ from the program 
requirement by more than the larger of 
0.1 acre or 2 percent of the applicable 
acreage allowed or required. 

(ii) Applicable in counties measuring 
all acreages of a marketing quota crop. 
The marketing quota crop acreage as 
determined in accordance with this 
Section 718.6 shall be deemed in 
compliance with the effective farm 
allotment or program requirement (110 
percent of the effective farm allotment 
for Hue-cured tobacco when agreement 
is made to leave four lower leaves 
unharvested) when such determined 
acreage does not exceed the effective 
farm allotment by more than the larger 
of 0.1 acre or 2 percent of the allotment. 

(2) Measurement Variance. 

Applicable in counties using random 
selection. 

(i) Marketing quota crops. The crop 
acreage is either: 

(a) The reported acreage when the 
marketing quota crop acreage as 


determined in accordance with this 
section does not differ from the reported 
acreage by more than the larger of 0.1 
acre or 2 percent of the reported 
acreage, or 

(b) The determined acreage in all 
other cases. 

(ii) NCA program crops, permitted 
NCA, set-aside and voluntary diversion. 
The crop acreage is the determined 
acreage. Program requirements shall be 
considered to have been met provided 
the acreage determined in accordance 
with this section does not differ from the 
reported acreage (for program crops) or 
program requirements (for permitted 
NCA. set-aside and voluntary diversion) 
by more than the larger of 1.0 acre or 5 
percent but not to exceed 25 acres. 

• * « • * 

6. Section 718.9 is revised to read as 
follows: 

§ 718.9 Notice of measured acreage. 

Written Notice of Measured acreage 
shall be on a form prescribed by the 
Deputy Administrator and shall 
constitute notice to all interested 
producers on the farm. The county 
committee shall furnish such notice to 
each farm operator when a farm is 
measured, remeasured, or checked for 
adjustment credit. 

7. Section 718.11 is revised to read as 
follows: 

§ 718.11 Adjustment of acreages. 

(a) General. The farm operator or 
other interested producer on a farm who 
elects to adjust an acreage of a crop or 
land use in order to become eligible for 
program benefits must notify the county 
committee of such election within 15 
days of notification by the county 
committee as provided in § 718.9 and 
pay the cost of a farm visit to determine 
the adjusted acreage. The adjusted 
acreage shall be used for program 
purposes except that if the requirements 
of this section are not met, the acreage 
initially determined shall be considered 
as the appropriate crop or land use 
acreage for the farm. 

(b) Peanuts. The farm operator may 
adjust an acreage of peanuts by 
disposing of the excess peanuts, which 
were included in the farm operator’s 
initial report of acreage (in counties 
using random selection) or on any farm 
in a county measuring all peanut 
acreage prior to combining (picked and/ 
or thrashed) any peanuts of the same 
type. Such disposition of excess peanuts 
must be accomplished by: 

(1) Leaving the peanuts in the ground. 
Peanuts disposed of in this manner may 
be hogged off. 
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(2) Harvesting as green peanuts for 
boiling when the excess acreage is 
designated for disposal as green 
peanuts. 

(3) Plowing peanuts under before any 
peanuts are dug from the ground. The 
disposition of peanuts in this manner 
shall be witnessed by a representative 
of the Agricultural Stabilization and 
Conservation Service when such 
peanuts could be harvested for nuts. 

(4) Plowing under or shredding, under 
the supervision of a representative of 
the Agricultural Stabilization and 
Conservation Service, dug peanuts: 

(i) Which are damaged to the extent 
that it would not be economically 
feasible to thresh the dug peanuts for 
nut9, or 

(ii) Which the county committee, with 
the concurrence of the State committee, 
determined were in excess of the farm 
allotment and were inadvertently dug 
from the ground. 

(5) Any other method authorized by 
the Deputy Administrator and 
supervised by a representative of the 
Agricultural Stabilization and 
Conservation Service when unusual 
circumstances justify special handling. 

(c) Tobacco. The farm operator may 
adjust an acreage of tobacco (except 
flue-cured) by disposing of such excess 
tobacco prior to the marketing of any of 
the same kind of tobacco from the farm. 
The disposition shall be witnessed by a 
representative of the Agricultural 
Stabilization and Conservation Service 
and may take place before, during, or 
after the harvesting of the same kind of 
tobacco grown on the farm; Provided, 
that no credit will be allowed toward 
the disposition of excess acreage after 
the tobacco is harvested, but prior to 
marketing, unless the county committee 
determines that such tobacco is 
representative of the entire crop from 
the farm of the kind of tobacco involved. 
Disposition of excess tobacco will avoid 
marketing quota penalties but will not 
establish eligibility for price support 
(except kinds of tobacco covered by 
Part 724 of these Regulations in counties 
where all tobacco of the same kind is 
being measured). 

(d) ELS Cotton. In counties measuring 
all farms, the farm operator may adjust 
the acreage to the allotment. 

(e) Program Crops and Set-Aside 
Acreage. In counties where all farms are 
measured by ASCS, the farm operator 
may adjust: 

(i) Excess NCA crop acreage to meet 
program requirements; 

(ii) Other NCA crop acreage to reduce 
required set-aside; or 

(iii) Set-aside acreage by designating 
additional acreage as set-aside including 


voluntary diversion) provided the land 
meets and has throughout the year met 
all eligibility requirements. 

(Sec. 314, 373, 375, 52 Stat 4a as amended. 

65, as amended. 66, as amended: (7 U.S.C. 
1314,1373,1374.1375)) 

Note.—This final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044. 

“Improving Government Regulations.** A 
determination has been made that this action 
should not be classified “significant" under 
those criteria and does not require 
preparation of an impact statement. 

Signed at Washington, D.C. on July 17, 

1979. 

Ray Fitzgerald. 

Administrator. Agricultural Stabilization and 
Conservation Service. 

(KK Doc 79-23184 Filed 7-2B-7tt t*S oro) 
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Agricultural Marketing Service 

7 CFR Part 910 

(Lemon Regulation 209] 

Lemons Grown in California and 
Arizona; Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation establishes 
the quantity of fresh Caiifomia-Arizona 
lemons that may be shipped to market 
during the period July 29-August 4.1979. 
Such action is needed to provide for 
orderly marketing of fresh lemons for 
this period due to the marketing 
situation confronting the lemon industry. 
EFFECTIVE DATE: July 29, 1979. 

FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, 202-447-5975. 
SUPPLEMENTARY information: Findings . 
This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Lemon Administrative 
Committee, and upon other information. 
It is hereby Found that this action will 
tend to effectuate the declared policy of 
the act. 

The committee met on July 24,1979, to 
consider supply and market conditions 
and other factors affecting the need for 
regulation and recommended a quantity 
of lemons deemed advisable to be 
handled during the specified week. The 


committee reports the demand for 
lemons is generally good. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation is based and the effective 
date necessary to effectuate the 
declared policy of the act. Interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting. It is 
necessary to effectuate the declared 
purposes of the act to make these 
regulatory provisions effective as 
specified, and handlers have been 
apprised of such provisions and the 
effective time. 

Further, the emergency nature of this 
regulation warrants publication without 
opportunity for further public comment, 
in accord with emergency procedures in 
Executive Order 12044. The regulation 
has not been classified significant under 
USDA criteria for implementing the 
Executive Order. An impact analysis is 
available from Malvin E. McGaha, 202- 
447-5975. 

§910.509 Lemon Regulation 209. 

Order, (a) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period July 
29,1979. through August 4.1979. is 
established at 275.000 cartons. 

(b) As used in this section, “handled" 
and "cartonfsj" mean the same as 
defined in the marketing order. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: July 25.1979. 

Charles R. Brader, 

Director ; Fruit and Vegetable Division, 
Agricultural Marketing Service . 

|FR Doc 79-25425 Filed 7-2ft-7ft MS «xnj 
BILLING COOC 3410-02-44 


7 CFR Part 921 

l Peach Regulation 161 

Fresh Peaches Grown in Designated 
Counties in Washington; Limitation of 
Shipments 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation contains 
minimum grade, size and pack 
requirements for the handling of 
shipments of fresh peaches from 
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Washington. This regulation takes into 
consideration the marketing situation 
facing the Washington peach industry, 
and is necessary to assure that 
shipments of peaches will be of suitable 
quality and size and appropriately 
packed in the interest of consumers and 
producers, 

EFFECTIVE DATES: August 1, 1979. 
through July 31.1980. 

FOR FURTHER INFORMATION CONTACT: 

Malvin E. McGaha, (202) 447-5975. 
SUPPLEMENTARY information: Findings. 

Notice was published in the Federal 
Register issue of June 28,1979 (44 FR 
37627). that the Department was giving 
consideration to a proposal which 
would limit the handling of fresh 
peaches grown in designated counties in 
Washington by establishing a regulation 
under the marketing agreement and 
Order No. 921 (7 CFR Part 921) 
regulating the handling of fresh peaches 
grown in such designated counties. This 
regulatory program is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The notice provided opportunity for 
public comment pertaining to this 
regulation. No comments were filed. 

This regulation is based upon 
appraisal of the current and prospective 
crop and marketing conditions. 
Washington’s 1979 fresh peach 
shipments are estimated at 8,500 tons, 
compared with 10.006 tons last year. The 
regulation herein specified, is designed 
to prevent the handling on and after 
August 1,1979, of low quality and small 
size peaches and provide orderly 
marketing in the interest of producers 
and consumers, consistent with the 
objectives of the act. 

After consideration of all relevant 
matters presented, including the 
proposal set forth in the aforesaid 
notice, the recommendation and 
information submitted by the committee, 
and upon other available information, it 
is hereby found that the limitation of 
handling of such peaches, as herein 
provided, will tend to effectuate the 
declared policy of the act. 

It is hereby further found that good 
cause exists for not postponing the 
effective date of this regulation until 30 
days after publication in the Federal 
Register (5 U.S.C. 553) in that (1) notice 
of proposed rulemaking concerning this 
regulation, with an effective date as 
herein specified, was published in the 
Federal Register (44 FR 37627), and no 
objection to this regulation or such 
effective date was received; (2) 
compliance with this regulation will not 
require any special preparation on the 
part of the persons subject thereto 


which cannot be completed by the 
effective time hereof; and (3) shipments 
of the current crop of peaches are 
expected to be in progress on and after 
the effective date hereof and this 
regulation should be applicable, insofar 
as practicable, to all shipments of such 
peaches in order to effectuate the 
declared policy of the act. 

This final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044. A 
determination has been made that this 
action should not be classified 
“significant”. An Impact Statement is 
available from Malvin E. McGaha, (202) 
447-5975. 

§ 921.316 Peach Regulation 16. 

Order (a) During the period August 1, 
1979, through July 31,1980. no handler 
shall handle any lot of peaches unless 
such peaches meet the following 
applicable requirements, or are handled 
in accordance with paragraph (a)(5) of 
this section. 

(1) Minimum grade. Such peaches 
shall grade at least Washington Extra 
Fancy Grade: Provided, That peaches 
which grade Washington Fancy Grade 
or better may be handled if they are 
packed in the Western lug box or the 
standard peach box. 

(2) Minimum size, (i) Such peaches of 
any variety, except peaches of the 
Elberta varieties, when packed in any 
container except the standard peach 
box, shall measure not less than 2% 
inches in diameter, 

(ii) Such peaches of any variety when 
packed in the standard peach box shall 
measure not less than 2% inches in 
diameter, and 

(iii) Such peaches of the Elberta 
varieties when packed in any container 
shall measure not less than 2V\ inches in 
diameter. 

(3) Uniform firmness. Such peaches in 
individual containers shall have a 
reasonably uniform degree of firmness. 

(4) Pock, (i) Such peaches in loose or 
jumble packs shall be in containers of a 
capacity equal to or greater than that of 
a Western lug box and shall contain not 
less than 26 pounds net weight of 
peaches: Provided, That such containers 
of peaches having less than 26 pounds 
net weight may be handled if such 
containers are well filled, and 

(ii) Such peaches other than peaches 
in loose or jumble packs in any 
containers shall meet the standard pack 
requirements as set forth in the 
Washington Standards for Peaches 
(Order No. 1212) or the U.S. Standards 
for Peaches (7 CFR 2851.1210 et seq.). 

(5) Notwithstanding any other 
provisions of this section any individual 


shipment of peaches sold by the 
producer or at an established 
packinghouse which meets each of the 
following requirements may be handled 
without regard to the provisions of this 
paragraph, of § 921.41 (Assessments), 
and of § 921.55 (Inspection and 
Certification) if: 

(i) The shipment consists of peaches 
sold for home use and not for resale; 
and 

(ii) The shipment does not, in the 
aggregate, exceed 500 pounds, net 
weight of peaches. 

(b) The terms “Washington Extra 
Fancy Grade”, "Washington Fancy 
Grade” and "mature” shall have the 
same meaning as when used in the 
Washington Standards for Peaches 
(effective October 18.1971), issued by 
the State of Washington Department of 
Agriculture; the term "loose or jumble 
pack" shall mean that the peaches are 
not placed in the container in rows, 
cups, compartments, or otherwise are 
not placed in the containers in 
symmetrical order, the term “standard 
peach box” shall mean a container with 
inside dimensions of 4 V 4 to 6 by IIV 2 by 
16 inches; the term “Western lug box” 
shall mean any container with inside 
dimensions of 7 by llVfe by 18 inches; 
the term "well filled” shall mean that 
the level of fruit is filled at least to the 
top edge of the container, the term 
"diameter” shall mean the greatest 
distance measured through the center of 
the peach at right angles to a line 
running from the stem to the blossom 
end; and terms used in the marketing 
agreement and order shall, when used 
herein, have the same meaning as is 
given to the respective term in the 
marketing agreement and order. 

(Secs. 1-19, 48 Stat. 31, as amended 7 U.S.C. 
601-674). 

Dated: July 23.1979. 

William |. Doyle, 

Acting Deputy Director. Fruit and Vegetable 
Division, Agricultural Marketing Service. 

|FR Doc 79-23186 Filed 7-25-79; MS am| 

BILLING CODE 34KHK-M 


7 CFR Part 922 

(Apricot Regulation 191 

Apricots Grown in Designated 
Counties in Washington; Limitation of 
Shipments 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation specifies 
minimum grade, maturity and size 
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requirements for the handling of fresh 
Washington apricots. These 
requirements are designed to provide 
consumers with an ample supply of 
acceptable quality apricots and to 
provide orderly marketing in the interest 
of producers. 

FOR FURTHER INFORMATION CONTACT: 

Malvin E. McGaha, (202) 447-5975. 

SUPPLEMENTARY information: On June 
28,1979, notice of proposed rulemaking 
was published in the Federal Register 
(44 FR 37627), regarding a proposed 
regulation to be made effective on 
August 1, 1979, pursuant to the 
marketing agreement and Order No. 922, 
both as amended (7 CFR Part 922) 
regulating the handling of apricots 
grown in Washington. The proposed 
regulation was recommended by the 
Washington Apricot Marketing 
Committee, established pursuant to the 
marketing agreement and order. This 
program is effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674). 
The notice allowed interested persons 
until July 10.1979, to submit written 
comments in connection with the 
proposed regulation. None were 
received. 

The regulation is based upoo-an 
appraisal of current and prospective 
crop and market conditions. Total 1979 
season production of Washington 
apricots is estimated at 2,000 tons. The 
regulation is designed to assure 
shipment of fruit of acceptable quality 
and maturity in the interest of 
consumers and producers consistent 
with the objectives of the act. 

After consideration of all relevant 
matter presented, including the proposal 
set forth in the aforesaid notice, the 
recommendation and information 
submitted by the committee and other 
available information, it is hereby found 
that the regulation will tend to 
effectuate the declared policy of the act. 

It is hereby further found that good 
cause exists for not postponing the 
effective date until 30 days after 
publication in the Federal Register (5 
U.S.C. 553), and in that (1) shipments of 
the current crop of apricots are expected 
to begin on or about the effective date 
hereof, and this regulation should be 
applicable, insofar as practicable, to all 
such shipments in order to effectuate the 
declared policy of the act; (2) interested 
persons were given an opportunity to 
submit information and views on the 
regulation at an open meeting; (3) a 
notice of proposed regulation for 
Washington apricots Was published in 
the Federal Register (44 FR 37627) and 
no objections thereto were received; and 


(4) the regulation herein specified is the 
same as the proposed regulation. 

This final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044. A 
determination has been made that this 
action should not be classified 
“significant”. An Impact Statement has 
been prepared and is available from 
Malvin E. McGaha. (202) 447-5975. 

§ 922.319 Apricot Regulation 19. 

(a) During the period August 1,1979. 
through July 31.1980, no handler shall 
handle any container of apricots unless 
such apricots meet the following 
applicable requirements, or are handled 
in accordance with subparagraph (3) of 
this paragraph: 

(1) Minimum grade and maturity 
requirements. Such apricots grade not 
less than Washington No. 1 and are at 
least reasonably uniform in color: 
Provided. That such apricots of the 
Moorpark variety in open containers 
shall be generally well matured; and 

(2) Minimum size requirements. Such 
apricots measure not less than 1% 
inches in diameter except that apricots 
of the Blenheim, Glenril, and Tilton 
varieties when packed in unlidded 
containers may measure not less than 

1 l A inches: Provided, That not more 
than 10 percent, by count, of such 
apricots may fail to meet the applicable 
minimum diameter requirement. 

(3) Notwithstanding any other 
provision of this section, any individual 
shipment of apricots which meets each 
of the following requirements may be 
handled without regard to the provisions 
of this paragraph, of § 922.41 
(Assessments), and of § 922.55 
(Inspection and Certification): 

(i) The shipment consists of apricots 
sold for home use and not for resale: 

(ii) The shipment does not, in the 
aggregate, exceed 500 pounds, net * * 
weight, of apricots; and 

(iii) Each container is stamped or 
marked with the words “not for resale” 
in letters at least one-half inch in height. 

(b) Terms used in the amended 
marketing agreement and order shall 
when used herein, have the same 
meaning as is given to the respective 
term in said amended marketing 
agreement and order; “diameter” and 
“Washington No. 1” shall have the same 
meaning as when used in the State of 
Washington Department of Agriculture 
Standards for Apricots, effective May 
31.1966; “reasonably uniform in color” 
means that the apricots in the individual 
container do not show sufficient 
variation in color to materially affect the 
general appearance of the apricots; and 
“generally well matured” means that 


with respect to not less than 90 percent, 
by count, of the apricots in any lot of 
containers, and not less than 85 percent, 
by count, of such apricots in any 
container in such lot. at least 40 percent 
of the surface area of the fruit is at least 
as yellow as Shade 3 on the U.S. 
Department of Agriculture Standard 
Ground Color Chart of Apples and Pears 
in the Western States. 

(Secs. 1-19. 48 Stat. 31, as amended. 7 U.S.C. 
601-674). 

Dated: July 24,1979. 

William ). Doyle, 

Acting Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 

|FR.Doc. Filed 7-2&-75I: rt:4S nm| 

BILLING CODE 34 10-02-M 


7 CFR Part 924 

{Prune Regulation 17J 

Fresh Prunes Grown in Designated 
Counties in Washington and Umatilla 
County, Oreg.; Limitation of Shipments 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

summary: This regulation prescribes 
minimum grade and size requirements 
on the handling of fresh Washington- 
Oregon Prunes during August 1.1979. 
through August 31,1980. This regulation 
takes into consideration the marketing 
situation facing the Washington-Oregon 
prune industry and is necessary to 
assure that shipment of prunes will be of 
suitable quality and size in the interest 
of consumers and producers. 

effective dates: August 1, 1979, 

• through August 31,1980. 

FOR FURTHER INFORMATION CONTACT: 

Malvin E. McGaha. (202) 447-5975. 

SUPPLEMENTARY INFORMATION: On July 
2.1979, notice of proposed rulemaking 
was published in the Federal Register 
(44 F.R. 38531), regarding a proposed 
regulation to be made effective under 
the marketing agreement, as amended, 
and Order No. 924, as amended (7 CFR 
Part 924), regulating the handling of 
prunes grown in designated counties in 
Washington and in Umatilla County. 
Oregon. This notice allowed interested 
persons until July 13,1979. to file written 
comments pertaining to this proposed 
regulation. None was submitted. The 
regulation was recommended by the 
Washington-Oregon Fresh Prune 
Marketing Committee established 
pursuant to the said marketing 
agreement and order. This program is 
effective under the Agricultural 
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Marketing Agreement Act of 1937. as 
amended (7 U.S.C. 601-674). 

This action is based on an appraisal 
of the crop and current and prospective 
market conditions. Shipments of prunes 
from the production area are expected 
to begin on or about August 1,1979. The 
regulation is designed to prevent the 
handling of low quality and small sized 
prunes which do not provide consumer 
satisfaction and to promote orderly 
marketing in the interest of producers 
and consumers consistent with the 
objectives of the act. 

After consideration of all relevant 
matters presented, including the 
proposal set forth in the aforesaid 
notice, the recommendation and 
information submitted by the 
Washington-Oregon Fresh Prune 
Marketing Committee, and other 
available information, it is hereby found 
and determined that the regulation, as 
hereinafter set forth is in accordance 
with the provisons of the said amended 
marketing agreement and order and will 
tend to effectuate the declared policy of 
the act. 

It is hereby further found that good 
cause exists for not postponing the 
effective date of this regulation until 30 
days after publication in the Federal 
Register (5 U.S.C. 553) in that (1) notice 
of proposed rulemaking concerning this 
regulation, with an effective date as 
hereinafter specified, was published in 
the Federal Register (44 F.R. 38531), and 
no objection to this regulation or such 
effective date was received; (2) 
compliance with the regulation will not 
require any special preparation on the 
part of the persons subject thereto 
which cannot be completed by the 
effective time hereof; and (3) shipments 
of the current crop of such prunes are 
expected to begin on or about the 
effective date hereof and this regulation 
should be applicable, insofar as 
practicable, to all shipments of such 
prunes in order to effectuate the 
declared policy of the act. 

This Final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044. A 
determination has been made that this 
action should not be classified 
‘‘significant”. An Impact Statement has 
been prepared and is available from 
Malvin E. McGaha, (202) 447-5975. 

§ 924.317 Prune Regulation 17. 

Order, (a) During the period August 1, 
1979, through August 31,1980. no 
handler shall handle any lot of prunes, 
except prunes of the Brooks variety, 
unless: 

(1) such prunes grade at least U.S. No. 
1, except that only two-thirds of the 


surface of the prune is required to be 
purplish color, and such prunes measure 
not less than l l A inches in diameter as 
measured by a rigid ring: Provided\ That 
the following tolerances, by count, of the 
prunes in any lot shall apply in lieu of 
the tolerance for defects provided in the 
United States Standards for Grades of 
Fresh Plums and Prunes: A total of not 
more than 15 percent forrdefects. 
including therein not more than the 
following percentage for the defect 
listed: 

(1) 10 percent for prunes which fail to 
meet the color requirement; 

(ii) 10 percent for prunes which fail to 
meet the minimum diameter 
requirement; 

(iii) 10 percent for prunes which fail to 
meet the remaining requirements of the 
grade: Provided, that not more than one- 
half of this amount, or 5 percent shall be 
allowed for defects causing serious 
damage, including in the latter amount 
not more than 1 percent for decay, or, 

(2) Such prunes are handled in 
accordance with paragraph (b) of this 
section. 

(b) Notwithstanding any other 
provision of this regulation, any 
individual shipment which, in the 
aggregate, does not exceed 500 pounds 
net weight, of prunes of the Stanley or 
Merton varieties of prunes, or 350 
pounds net weight, of prunes of any 
variety other than Stanley or Merton 
varieties of prunes, which meets each of 
the following requirements may be 
handled without regard to the provisions 
of paragraph (a) of this section, and of 
§§ 924.41 and 924.55: 

(1) The shipment consists of prunes 
sold for home use and not for resale, 
and 

(2) Each container is stamped or 
marked with the handler’s name and 
address and with the words “not for 
resale” in letters at least one-half inch in 
height. 

(c) The term “U.S. No. 1” shall have 
the same meaning as when used in the 
United States Standards for Fresh Plums 
and Prunes (7 CFR 2851.1520-2851.1538); 
the term “purplish color” shall have the 
same meaning as when used in the 
Washington State Department of 
Agriculture Standards for Italian Prunes 
(April 29,1978). and in the Oregon State 
Department of Agriculture Standards for 
Italian Prunes (October 5,1977); the term 
“diameter” means the greatest 
dimension measured at right angles to a 
line from the stem to blossom end of the 
fruit; and, except as otherwise specified, 
all other terms shall have the same 
meaning as when used in the amended 
marketing agreement and order. 


(d) Prune Regulation 16 (43 F.R. 31001) 
is hereby terminated August 1,1979. 

(Secs. 1-19, 48 Stat 31. as amended; 7 U.S.C. 
601-764) 

Dated: July 23.1979. 

William J. Doyle, 

Acting Deputy Director, Fruit and Vegetable 
Division. Agricultural Marketing Service. 

(FR Doc. 79-23188 Filed 7-2&-7T); 8:45 am| 

BILLING COOE 3410-02-M 


7 CFR Part 945 

Irish Potatoes Grown in Certain 
Designated Counties in Idaho and 
Malheur County, Oreg.; Handling 
Regulation 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This regulation requires fresh 
market shipments of potatoes grown in 
certain counties in Idaho and Malheur 
County, Oregon, to be inspected and 
meet minimum grade, size, cleanness, 
maturity and pack requirements. The 
regulation should promote orderly 
marketing of such potatoes and keep 
less desirable qualities and sizes from 
being shipped to consumers. 

EFFECTIVE date: August 1,1979. 

FOR FURTHER INFORMATION CONTACT: 

Peter G. Chapogas (202) 447-5432. 

SUPPLEMENTARY INFORMATION: 

Marketing Agreement No. 98 and Order 
No. 945, both as amended (7 CFR 945), 
regulate the handling of potatoes grown 
in designated counties in Idaho and 
Malheur County. Oregon. It is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C: 601-674). The Idaho-Eastern 
Oregon Potato Committee, established 
under the order, is responsible for its 
local administration. 

This regulation is based upon 
recommendations rfiade by the 
committee at its public meeting in Twin 
Falls, Idaho, on May 31,1979. 

The regulation is similar to those 
issued during past seasons. The grade, 
size, cleanness, maturity, pack and 
inspection requirements specified herein 
are necessary to prevent potatoes of low 
quality or undesirable sizes from being 
distributed to fresh market outlets. 
These specific requirements will benefit 
consumers and producers by 
standardizing and improving the quality 
of the potatoes shipped from the 
production area, thereby promoting 
orderly marketing, and will tend to 
effectuate the declared policy of the act 
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Exceptions are provided to certain of 
these requirements to recognize special 
situations in which such requirements 
are inappropriate or unreasonable. 

A specified quantity of potatoes may 
be exempt from maturity requirements 
to (1) permit growers to make test 
diggings without loss of the potatoes so 
harvested or (2) to allow a lot to be 
shipped which after regrading, meets the 
grade and size requirements but then 
fails to meet the maturity requirements, 
possibly due to further “skinning" as a 
result of running the potatoes over the 
grader again. 

Shipments are permitted to certain 
special purpose outlets without regard 
to minimum grade, size, cleanness, 
maturity and pack requirements, 
provided that safeguards are met to 
prevent such potatoes from reaching 
unathorized outlets. Since no purpose is 
served by regulating potatoes used for 
charity purposes, such-shipments are 
also exempt. Certified seed and seed 
pieces cut from stock eligible for 
certification are exempt, because 
requirements for this outlet differ greatly 
from those for fresh market. 

Potatoes used for experimentation 
have special requirements and do not 
normally enter commercial channels of 
trade. Potatoes for most processing uses 
are exempt under the legislative 
authority for this part. 

Requirements for export shipments 
differ from those for domestic markets. 
While the standard quality requirements 
are desired in foreign markets, smaller 
sizes are more acceptable. In 
commercial prepeeling, operators can 
use potatoes with surface defects which 
are undersirable for the tablestock 
market, and smaller sizes are 
acceptable. Therefore, different 
requirements are set forth for export and 
prepeeling shipments. 

Findings. After considering all 
relevant matters, including the proposal 
in the notice, it is found that the 
following handling regulation will tend 
to effectuate the declared policy of the 
act. 

It is further found that good cause 
exists for not postponing the effective 
date of this regulation until 30 days after 
its publication in the Federal Register (5 
U.S.C. 553) in that (1) shipments of 
potatoes grown in the production area 
will begin on or about the effective date 
specified herein, (2) to maximize 
benefits to producers, this regulation 
should apply to as many shipments as 
possible during the marketing season, 

(3) notice was given in the June 15,1979, 
Federal Register (44 FR 34508) allowing 


interested persons until July 15.1979, to 
file comments, and none was filed, and 
(4) compliance with this regulation, 
which is similar to regulations issued 
during previous seasons, requires no 
special preparation by handlers subject 
to it which cannot be completed by the 
effective date. 

The regulation is as follows: 

§ 945.337 (Removed) 

Section 945.338 is added to read as 
follows: 

§ 945.338 Handling regulation. 

During the period August 1,1979. 
through August 15,1980, no person shall 
handle any lot of potatoes unless such 
potatoes meet the requirements of 
paragraphs (a) through (d) of this 
section, or unless such potatoes are 
handled in accordance with paragraphs 
(e) and (f), or (g) of this section. 

(a) Minimum quality requirements. 

(1) Grade. All varieties —U.S. No. 2 or 
better grade. 

(2) Size, (i) Round red varieties —1 7 /« 
inches minimum diameter. 

(ii) All other varieties —2 inches 
minimum diameter, or 4 ounces 
minimum weight. 

(iii) All varieties —Size B if U.S. No. 1 
grade. 

(3) Cleanness. All varieties —“fairly 
clean." 

(b) Minimum maturity requirements. 

(1) White Rose and red skin varieties: 

Each year from August 1 through 
December 31, “moderately skinned"; 
during other periods no maturity 
requirements. 


The following tolerances by weight, 
are provided for potatoes in any lot 
which fail to meet the weight range for 
the designated count: 

(i) not to exceed 5 percent for 
undersize: and 


(2) Norgold varieties: Each year from 
August 1 through August 15. 

“moderately skhinned"; during other 
periods “slightly skinned." 

(3) All other varieties: “Slightly 
skinned." 

(4) Exceptions: (i) Subject to 
compliance with subdivision (iii) of this 
subparagraph, any lot of potatoes not 
exceeding a total of 50 hundredweight of 
each variety may be handled for any 
producer without regard to the foregoing 
maturity requirements. 

(ii) If an officially inspected lot of 
potatoes meets the foregoing maturity 
requirements, but fails to meet the grade 
and size requirements, the lot may be 
regraded. If. after regrading, such lot 
then meets the grade and size 
requirements but fails to meet the 
maturity requirements, as indicated by 
the applicable Federal-State inspection 
certificate, such lot if not exceeding 100 
hundredweight shall be exempt from the 
foregoing maturity requirements if the 
handler complies with subdivision (iii) 
of this subparagraph. 

(iii) Prior to each shipment of potatoes 
exempt from the foregoing maturity 
requirements, the handler thereof shall 
report to the committee the name and 
address of the producer of such 
potatoes, and each such shipment shall 
be handled as an identifiable entity. 

(c) Pack. 

(1) When 50-pound containers (except 
master containers) of long varieties of 
potatoes are marked with a count, size 
or similar designation they must meet 
the count, average count and weight 
ranges for the count designation listed 
below. 


(ii) not to exceed 10 percent for 
oversize. 

(2) Potatoes packed in 50-pound 
cartons shall be U.S. No. 1 or better 
grade. However, potatoes of U.S. Extra 




Range 



Count 

Average count ' 

Weighl 

Larger than 50 size., 

10 pci over or under 

5 pet over or under. 

48 to 53 

15 ox or larger 

12 to 19 

10 to 16 

9 to 15 

8 to 13 

7 to 12 

6lo 10 

510 9 

4 to 8 

4 to 8 

4 toe 

4 to 8 

Sure 

50...... 

45 to 55 

60. . 

54 to 66 

57 to 63 

70...,..... 

._ . 63 to 77 

67 to 74 

” 80.... . 

TT . 72 to Qfl 

76 to 84.___ 

gg to 95 

90. 

... , . 81 to 99....... 

100. 

90 to 110 

95 to 105 . 

105 In 116 

110-;.__ _ 


120..... 

. toa to 132 

* vJ IV 1 1 V.. 

114 to 128 

130 .. 

.... 117 to 143 

124 to 137 

140. . 

126 to 154 

133 to 147 

Smaller than 140 size ..-..... 

10 pet over or ondor 

» VV IV 1 *4 P 

5 pet over or under.. 




' Applicable to tots 






















































44148 


Federal Register / Vol. 44. No. 146 / Friday. July 27. 1979 / Rules and Regulations 


No. 1 grade shall be no smaller than 110 
size nor larger than 60 size. 

(d) Inspection. 

(1) No handler shall handle potatoes 
unless such potatoes are inspected by 
either the Idaho Federal-State 
Inspection Service or Oregon Federal- 
State Inspection Service and are 
covered by a valid inspection certificate 
except when relieved of such 
requirement pursuant to paragraphs (e) 
and (f), or (g) of this section. 

(2) Each lot moving by truck shall be 
accompanied by a copy of a valid 
inspection certificate. 

(e) Special purpose shipments. 

(1) The minimum grade, size, 

cleanness, maturity and pack 
requirements set forth in paragraphs (a), 
(b) and (c) of this section shall not be 
applicable to shipments of potatoes for 
any of the following purposes: 

(1) Charity; 

(ii) Certified seed; 

(iii) Seed pieces cut from stock eligible 
for certification as certified seed; 

(iv) Experimentation; and 

(v) Canning, freezing and “other 
processing" as hereinafter defined: 
Except shipments of potatoes for the 
purpose specified in this subdivision (v) 
shall be exempt from inspection 
requirements specified in § 945.65 and 
paragraph (d) of this section and from 
assessment requirements specified in 

§ 945.42. 

(2) The minimum grade, size, 
cleanness, maturity and pack 
requirements set forth in paragraphs (a), 
(b) and (c) of this section shall be 
applicable to shipments of potatoes for 
each of the following purposes: 

(i) Export' Except potatoes of a size 
not smaller than lV^ inches in diameter 
may be shipped if the potatoes grade not 
less than U.S. No. 2; and 

(ii) Prepeeling: Except potatoes of a 
size not smaller than lVfe inches in 
diameter may be shipped if the potatoes 
grade not less than Idaho Utility or 
Oregon Utility grade. 

(f) Safeguards. 

(1) Each handler making shipments of 
potatoes for charity, seed pieces cut 
from stock eligible for certification, 
experimentation, export, or for 
prepeeling pursuant to paragraph (e) of 
this section shall: 

(i) First, apply to the committee for 
and obtain a Certificate of Privilege to 
make shipments for each purpose; 

(ii) Upon request by the committee, 
furnish reports of each shipment 
pursuant to the applicable Certificate of 
Privilege; 

(iii) At the time of applying to the 
committee for a Certificate of Privilege, 
or promptly thereafter furnish the 


committee with a receiver's or buyer's 
certification that the potatoes so 
handled are to be used only for the 
purpose stated in the application and 
that such receiver will complete and 
return to the committee such periodic 
receiver’s reports that the committee 
may require. 

(iv) Mail to the office of the committee 
a copy of the bill of lading for each 
Certificate of Privilege shipment 
promptly after the date of shipment; 

(v) Bill each shipment directly to the 
applicable receiver. 

(2) Each handler making shipments of 
potatoes for canning, freezing, or "other 
processing" pursuant to paragraph (e) of 
this section shall: 

(i) First apply to the committee for and 
obtain a Certificate of Privilege to make 
shipments for processing; 

(ii) Make shipments only to those 
firms whose names appear on the 
committee’s current list of 
manufacturers of potato products; 

(iii) Upon request by the committee, 
furnish reports of each shipment 
pursuant to the applicable Certificate of 
Privilege; 

(iv) Mail to the committee’s office a 
copy of the bill of lading for each 
Certificate of Privilege shipment 
promptly after the date of shipment; 

(v) Bill each shipment directly to the 
applicable processor. 

(3) Each receiver of potatoes for 
processing pursuant to paragraph (e) of 
this section shall: 

(i) Complete and return an application 
form for listing as a manufacturer of 
potato products; 

(ii) Certify to the committee and to the 
Secretary that potatoes received from 
the production area for processing will 
be used for such purposes and will not 
be placed in fresh market channels; 

(iii) Report on shipments received as 
the committee may require and the 
Secretary approve. 

(g) Minimum quantity exception. Each 
handler may ship up to, but not to 
exceed, five hundredweight of potatoes 
any day without regard to the inspection 
and assessment requirements of this 
part but this exception shall not apply 
to any shipment that exceeds five 
hundredweight of potatoes. 

(h) Definitions. The terms "U.S. Extra 
No. 1." "U.S. No. 1," "U.S. No. 2." "Size 
B,” "fairly clean." "moderately skinned." 
and "slightly skinned," shall have the 
same meaning as when used in the 
United States Standards for Potatoes (7 
CFR 2851.1540-2851.1566), including the 
tolerances set forth therein. The term 
"prepeeling" means the commercial 
preparation in a prepeeling plant of 
clean, sound, fresh potatoes by washing. 


peeling or otherwise removing the outer 
skin, trimming, sorting, and properly 
treating to prevent discoloration 
preparatory to sale in one or more of the 
styles of peeled potatoes described in 
§ 2852.2422 of the United States 
Standards for Peeled Potatoes (7 CFR 
2852.2421-2852.2433). The term "other 
processing" has the same meaning as 
the term appearing in the act and 
includes, but is not restricted to, 
potatoes for dehydration, chips, 
shoestrings, starch, and flour. It includes 
only that preparation of potatoes for 
market which involves the application 
of heat or cold to such an extent that the 
natural form or stability of the 
commodity undergoes a substantial 
change. The act of peeling, cooling, 
slicing, dicing, or applying material to 
prevent oxidation does not constitute 
"other processing." The terms "Idaho 
Utility" grade and "Oregon Utility" 
grade shall have the same meaning as 
when used in the standards for potatoes 
for the respective State. Other terms 
used in this section shall have the same 
meaning as when used in Marketing 
Agreement No. 98 and Order No. 945, 
both as amended. 

(i) Applicability to imports. Pursuant 
to § 8e of the act and § 980.1 "Import 
regulations" (7 CFR 980.1), Irish potatoes 
of the long varieties imported during the 
effective period of this section shall 
meet the grade, size, quality and 
maturity requirements specified in 
paragraphs (a) and (b) of this section. 

(Secs. 1-19, 48 Stat. 31. as amended: 7 U.S.C. 
601-674). 

This final rule has been reviewed 
under the USDA criteria implementing 
Executive Order 12044. A determination 
has been made that this action should 
not be classified "significant." An 
Impact Analysis has been prepared and 
is available from Peter G. Chapogas 
(202) 447-5432. 

Dated July 23,1979 to become effective 
August 1,1979. 

William J. Doyle, 

Acting Deputy Director Fruit and Vegetable 
Division, Agricultural Marketing Service. 

|KR Doc. 79-23185 Fik-d 7-29-79: 8:45 am| 
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Rural Electrification Administration 
7 CFR Part 1701 

Revision of REA Bulletin 415-1; Sale of 
Property by Telephone Borrowers 

agency: Rural Electrification 
Administration. USDA. 

action: Final rule. 
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summary: REA hereby issues a File 
With for REA Bulletin 415-1 which 
allows borrowers to make direct sales to 
the end user of terminal equipment and/ 
or associated wiring, provided that the 
sale conforms with existing Federal and 
state regulatory requirements. 

EFFECTIVE DATE: July 27. 1979. 

FOR FURTHER INFORMATION CONTACT: 

Frank H. Norris, Chief, Loans and 
Management Branch, Telephone 
Operations and Standards Division, 
telephone number (202) 447-5252. 

SUPPLEMENTAL INFORMATION: This 
action permits direct sales to end users 
of terminal equipment and/or 
associated wiring, provided that the sale 
conforms with existing Federal and state 
regulatory requirements. Such sales may 
be made on a credit basis if the 
borrower determines that a credit sale is 
reasonable and the extension of credit 
will not exceed 12 calendar months from 
the date of the sale. Proceeds from the 
sale of terminal equipment and/or 
associated wiring to the end user may 
be applied to the general funds account 
provided that the borrower establish 
and maintain appropriate records 
demonstrating that the sale was to an 
end user, and that the total sale did not 
exceed 20 percent of gross investment in 
Accounts 231 and 232 or $50,000 of the 
gross investment in Account 234, as 
appropriate. 

Since the material contained herein is 
a matter relating to a loan program of 
the Rural Electrification Administration, 
the relevant provisions of the 
Administrative Procedures Act (5 U.S.C. 
553) requiring notice of proposed 
rulemaking, opportunity for public 
participation and delay in effective date 
are inapplicable. However, in 
accordance with the spirit of the public 
policy set forth in 5 U.S.C. 553, 
interested persons may submit written 
comments, suggestions, data or 
arguments to the contact address given 
above. Material thus submitted will be 
evaluated and acted upon in the same 
manner as if the document were a 
proposal. Until such time as further 
changes are made, the File With to REA 
Bulletin 415-1 shell remain in effect, 
thus permitting the public business to 
proceed more expeditiously. 

This final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 
"Improving Government Regulations." A 
determination has been made that this 
action should not be classified 
"significant" under those criteria. A 
Final Impact Statement has been 


prepared and is available from Mr. 
Joseph M. Flanigan, Director, Telephone 
Operations and Standards Division. 
Rural Electrification Administration. 
Room 1355. South Building, U.S. 
Department of Agriculture, Washington, 
D.C. 20250. 

Dated: July 19.1979. 

Tom Burgum, 

Acting Deputy Administrator. 

|FR Doc. *»-2ara Piled 7-2IV-** IMS nm( 
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DEPARTMENT OF ENERGY 


Economic Regulatory Administration 


10 CFR Part 212 
(Docket No. ERA-R-79-31) 


/ 


Emergency Adoption of Special Rule 
No. 2 to Part 212—Motor Gasoline 
End-User Minimum Purchase Rule 

agency: Economic Regulatory 
Administration Department of Energy. 

action: Notice of Cancellation of Public 
Hearing. 


summary: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) hereby gives notice of 
the cancellation of a public hearing on 
Special Rule No. 2 of Part 212—the 
Motor Gasoline End-User Minimum 
Purchase Rule—scheduled for 9:30 a.m. 
on July 31,1979 at 2000 M Street. N.W.. 
Washington. D.C. (June 25,1979; 44 FR 
36937). The hearing is being cancelled 
because only one person indicated an 
interest m testifying at the hearing, and, 
when informed that he would be the 
only witness, he stated that preferred to 
provide his comments in writing. 

FOR FURTHER INFORMATION CONTACT: 

Robert C. Gillette (Comment Procedures). 
Economic Regulatory Administration. 2000 
M Street NW., Room 2214. Washington. 

D.C. 20461, (202) 254-5201. 

Maurice Boehl (Regulations and Emergency 
Planning). Economic Regulatory 
Administration, Room 2304. 2000 M Street 
NW.. Washington. D.C. 20461. (202) 254- 
7200. 

Issued in Washington. D C.. July 23.1979. 

Douglas G. Robinson, 

Deputy Administrator for Policy. Economic 
Regulatory A dministration. 

|FR Doc 79-2119T Rlrd 7-X>~79: MS nmf 
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CIVIL AERONAUTICS BOARD 
14 CFR Part 380 

(Regulation SPR-156A; Interpretation) 

Interpretation of Regulations 
Concerning Surety Bonds 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on July 19,1979. 

agency: Civil Aeronautics Board. 

action: Interpretation of regulation 
concerning surety bonds. 

summary: This interpretation concerns 
when a charter operator must obtain 
additional bonding coverage under the 
CAB’s Public Charter rules if claims 
have been filed against the operator. 
Additional coverage will be required 
only for claims involving loss of 
participants’ money directly, or events 
entitling participants to refunds under 
the Board’s regulations. 

dates: Adopted: July 19.1979. Effective: 
July 19.1979. 

FOR FURTHER INFORMATION CONTACT: 

Patricia T. Szrom, Special Authorities 
Division. Bureau of Domestic Aviation. 
Civil Aeronautics Board, 1825 
Connecticut Avenue. NW.. Washington. 
D.C. 2042 a 202 - 673 - 5088 . 

SUPPLEMENTARY INFORMATION: The 

Board has received waiver applications 
from two charter operators, 

International Weekends’ Charter Tours 
(Weekends) and GWV Travel (GWV). 
with respect to the bonding requirement 
in § 380.34 of the Board’s Special 
Regulations. All charter operators are 
required to maintain a bond, or a bond 
and escrow combination arrangement, 
to protect passengers’ payments. Both 
International and GWV have $200,000 
bonds in combination with escrow 
accounts, and both are defendants in 
separate class action suits seeking 
damages in excess of their bond 
coverage. 

Weekends and GWV requested 
waiver of the existing Board 
requirement that they provide additional 
coverage for “outstanding claims against 
the bond" as a precondition to operating 
any more charters. They note that 
additional bonding would necessitate 
the posting of 100 percent collateral, 
which would be a severe financial 
hardship. They regard the class actions 
as without merit, and assert that it is 
unfair that the mere assertion of any 
claim, no matter how frivolous, should 
bring a halt to the operation of further 
charters or require heavy additional 
expense. They assert that professional 
liability insurance policies covering 
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each operator’s “professional errors and 
omissions” are sufficient to satisfy any 
eventual judgments in the class actions. 

In 1977 the Board began to require 
tour operators who wished to extend an 
existing bond’s coverage to a new series 
of charters to certify that there were no 
outstanding claims against the bond, or 
to obtain new bond coverage to the 
extent that there were. The action was 
in response to the failure of Diamond 
Tours, which had run charters without 
new bonding after having been 
subjected to large numbers of claims for 
failure to provide contracted ground 
accommodations. The policy was most 
prominently applied in early 1978 in a 
case involving Nationwide Leisure 
Corporation, where the operator was 
required to obtain new bonding 
coverage after having been sued for 
improper hotel substitutions. 1 The 
Board decided not to examine the nature 
or plausibility of the claims, but to 
require settlement of the claims or an 
increase in the bond amount to cover 
them. 

We have reviewed carefully the 
policies and factual premises that led to 
our decision in the Nationwide Leisure 
matter, and have decided, in light of 
succeeding events, that the policy 
should be more closely defined, lest it be 
applied in a way that would be 
unreasonably burdensome to tour 
operators and unjustifiably costly to the 
public. 

The primary purpose of the bond is to 
safeguard the funds paid by charter 
participants. Its function is similar to 
that of the escrow, and a response to the 
fact that, considering the various parties 
that must handle participants’ money 
before it finds its way to the ultimate 
provider of services, the depository 
system cannot give total protection. For 
example, a participant’s payment 
typically goes first to a travel agent, 
then to the charter operator, before 
being deposited in an escrow account. 
The bond provides protection (but only 
to participants) against loss of funds 
during this transit period, and 
additionally insures that refunds can be 
made to the participant where required 
by the operator-participant contract. 

The close relationship between the bond 
and the escrow system is evidenced by 
the regulatory scheme itself: § 380.34 
gives the charter operator the option of 
having a bond for the whole charter 
price (or more, depending on the length 
of the charter) and no escrow, or a 
smaller bond with an escrow. Further 
evidence of the bond’s mission is 


‘See industry Letter dated February 17,1978, to 
Tour Operators and Direct Air Carriers. 


contained in the key language of its 
condition: 

Now. therefore, the condition of this 
obligation is such that if the Principal shall 
pay or cause to be paid to charter 
participants any sum or sums for which the 
Principal may be held legally liable by reason 
of the Principal's failure faithfully to perform, 
fulfill, and carry out all contracts, agreements 
and arrangements made by the Principal 
while this bond is in effect with respect to the 
receipt of moneys from charter participants 
and proper disbursement thereof pursuant to 
and in accordance with the provisions of part 
380 of the Board's special regulations , then 
this obligation shall be void, otherwise to 
remain in full force and effect. 14 CFR Part 
380, Appendix A. (Emphasis added.) 

Thus, the bond is in essence protection 
against inability of the charter operator 
to satisfy an adverse judgment based on 
the operator’s obligations concerning the 
“receipt of moneys and proper 
disbursement thereof.” As this language 
indicates, the bond is intended to insure 
the performance of contracts to the 
extent that they concern the receipt and 
disbursement of charter participants’ 
funds. The regulations require two 
contracts for the protection of charter 
participants’ funds: The depository 
agreement (§ 380.34) and the operator- 
participant contract (§§ 380.31, 308.32). 
Both are concerned with the receipt and 
disbursement of participants’ funds. The 
depository agreement specifies how 
participants’ funds are transmitted (by 
check or money order made payable 
either to the depository account or to a 
travel agent) and how the depository 
bank must disburse them. The operator- 
participant contract must describe not 
only the amount and schedule of 
payments, but also how payments are to 
be made to the bank. In addition, the 
operator-participant contract must 
specify a number of participant rights to 
refunds, which are disbursements of 
participants’ funds back to the 
participant. A principal function of the 
bond is to insure that participants have 
the additional protection of the bond if 
any of these contract rights concerning 
receipt and disbursement of their 
monies are violated and the charter 
operator does not satisfy the claim. 

In the past, we have not examined the 
nature of claims against charter 
operators to see whether they fit into 
these categories of transmission of 
payments or refunds. The bringing of 
large class-action lawsuits such as those 
against CWV and Weekends, however, 
raises urgently the question whether the 
bonds should be considered impaired by 
them. We emphasize that we are not 
judging or reflecting on the validity of 
the claims. The bond is not central to 


these claims, and in fact the phrase 
“claim against the bond" is a misnomer. 
The claims are against the operator, 
while the bond is a separate 
requirement imposed by the Board to 
ensure that if certain types of claims 
against operators—those relating to the 
receipt and disbursement of 
participants’ funds—are brought to 
judgment, the funds will be there to pay 
the judgment. 

It is the essence of our system of 
private law that any person can sue any 
other person for any reason whatsoever. 
While there are various devices for 
summary disposition of frivolous claims, 
they are not screened or censored in any 
way at the point of filing; and in our 
busier court systems, it may actually be 
years before they reach the point in the 
docket where any judgment is made as 
to their validity. In this context, for the 
Board to interpret its bond requirement 
so that the mere filing of a lawsuit, 
regardless of its nature, will force a tour 
operator to have to raise funds on the 
order of $200,000 to remain in business 
seems to be grossly unfair to the 
operator. The public also loses. If the 
operator is able to raise collateral for a 
new bond, the cost is ultimately 
reflected in higher charter prices. If it is 
not able to, another low-cost travel 
option, and another competitor, is lost 
entirely. 

There are two broad types of 
situations in which the bond must be 
considered to furnish unquestionable 
protection to charter participants. The 
first is protection of money in its 
progress from the participants to the 
providers of services, most commonly 
airlines and hotel operators. The second 
is the guarantee of refunds that are due 
to charter participants under the 
operator-participant contract. These will 
include, but are not limited to. refunds 
required in the event of a major change 
in the charter. A major change is a: (1) 
flight delay of more than 48 hours, or 
change of departure or return date, 
except where due to a flight delay of 
less than 48 hours; (2) change of origin 
or destination cities; (3) hotel change not 
provided for in the contract; or (4) price 
increase of more than 10 percent. Other 
occurrences triggering an explicit right 
to refund under the contract are also 
considered covered. These are the only 
types of claims that we will consider to 
impair a bond. We will not, therefore, 
consider claims based on the quality of 
services provided, flight delays, or other 
acts or omissions, aside from those that 
involve the handling of participants’ 
funds or give rise to a refund right under 
the explicit terms of the operator- 
participant contract, to impair a bond. 
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This policy, while it does not assure 
. the maximum possible coverage 
achievable through bonding, gives 
participants protection against the most 
important contingencies. Flight 
cancellations and hotel changes are far 
more disruptive of a trip than minor 
delays or dissatisfactions with service. 
The latter may be legitimate claims, for 
which compensation may be due, but 
they are not of the magnitude that 
justifies the expense of bonding. Each 
additional protection has its price, afid 
we do not think it reasonable that a 
charter operator should have to find a 
guarantor for every claim, no matter 
how trivial. The absence of bonding 
does not mean that participants cannot 
recover for poor service or other 
problems, since the charter operator 
remains liable for contract breaches. It 
only means that the charter operator’s 
obligations are not independently 
guaranteed by a third party. 

In the present case, the claims are 
based on allegations of flight delays not 
amounting to "major changes" under our 
regulations. In the GWV case, plaintiffs 
alleged a 26-hour delay on departure 
and a 4-hour delay on the return flights. 
In Weekends, plaintiffs alleged a 6-hour 
delay in arrival and a two-stop, rather 
than a nonstop, flight on the outbound 
leg. Under the current Part 380. these 
would not routinely entitle participants 
to refund of their payments. It appears 
that these charter operators did disburse 
participants* money for the contracted 
services. Thus, the claims in the two 
cases do not constitute “claims 
outstanding against the bond" within the 
meaning of § 380.28(a)(2) and Appendix 
C to Part 380, unless the operator- 
participant contracts specifically 
provide for refunds in the event of flight 
delays or unannounced stops. In the 
absence of such provisions, there will be 
no need for the operators to provide 
additional coverage for such claims. 

In the future, claims clearly outside 
the class for which additional coverage 
is required need not be reported. Claims 
about which there is some doubt must 
be reported. In computing the amount of 
bond impairment for claims falling 
within the class outlined here, no more 
than the charter price for each claimant 
may be counted against the bond 
coverage. This is because the surety’s 
liability to each claimant under the bond 
is limited to the charter price. Thus, if 
the charter price is $500 per person, and 
a class action is brought on behalf of 100 
participants claiming a total of $1 
million in compensatory and punitive 
damages, the bond would be impaired 
by at most $50,000. 


This interpretation will take effect 
immediately. Since this is an 
interpretative and not a substantive 
rule, we find that notice and comment 
procedures are unnecessary and the rule 
may be made effective less than 30 days 
after publication. 

(Sec. 204, 401, 416 of the Federal Aviation Act 
of 1958, as amended. 72 Stat. 743. 754. 92 Stat. 
1731; 49 U.S.C. 1324,1371,1386.) 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

[FR Doc 79-23J11 FlIH 7-2R-71* MS «mj 
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FEDERAL TRADE COMMISSION 
16CFR Part 13 
[Docket No. C-2969! 

Appliance Dealers Cooperative, et al.; 
Prohibited Trade Practices, and 
Affirmative Corrective Actions 

agency: Federal Trade Commission. 
action: Final order. 

summary: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
agreement, among other things, requires 
a Newark, NJ appliance dealers 
cooperative, its executive director. 22 
member companies, and five affiliated 
firms to cease harassing, intimidating or 
otherwise attempting to control or 
interfere with retailer8' , resale pricing; 
advertising: sale and distribution of 
consumer products: selection of 
customers; or their right to locate and 
operate businesses in any geographic 
area. The cooperative is further required 
to supply its members, on an equal and 
timely basis, with all relevant 
information relating to its purchase and 
sale of merchandise; and cause its by¬ 
laws to be adjusted so as to be 
consistent with the terms of the order. 
dates: Complaint and order issued June 
7,1979.* 

FOR FURTHER INFORMATION CONTACT! 

Leroy Richie, Director, 8R. New York 
Regional Office. Federal Trade 
Commission, 2243-EB Federal Bldg.. 26 
Federal Plaza. New York, NY 10007. 

(212) 204-1207. 

SUPPLEMENTARY INFORMATION: On 

Tuesday.'Feburary 13.1979, there was 
published in the Federal Register. 44 FR 
9395. a proposed consent agreement 
with analysis In the Matter of Appliance 
Dealers Cooperative, a corporation, and 


1 Copies of ihe Complaint and decisfon and Order 
are filed with the original document. 


Murray Gidseg. individually and as 
Executive Director of said corporation, 
and Ace Electronic Service Co., Inc., a 
corporation, and Solar Appliance 
Centers, Inc., a corporation, and Ajay 
Appliance Sales & Service, Inc., a 
corporation, and Apex Appliance 
Distributors. Inc., a corporation, and Bell 
Appliance Co.. Inc„ a corporation,-and 
Paul Bergman, an individual trading and 
doing business as Brown's Appliance 
Co., and Charles Stein, an individual 
trading and doing business as Economy 
Stove & Plumbing Supply Co., and Flynn 
Appliances. Inc., a corporation, and 
Frank Schwartz, an individual trading 
and doing business as Franks Sales & 
Service Co., and Coldklang’s Appliance 
City. Inc., a corporation, and Town 
Appliance, Inc., a corporation, and 
Harvey’s of New Milford. Inc., a 
corporation, and Karl’s Sales a Service 
Co.. Inc., a corporation, and Keystone 
Appliance Co., Inc., a corporation, and 
Lichtman Bros., Inc., a corporation, and 
Mrs. G. Inc., a corporation, and Paiil’s 
Home Furnishings Co.. Inc., a 
corporation, and Rooney Appliance. 

Inc., a corporation, and Schenck 
Appliance Corporation, a corporation, 
and Summerton Appliance, Inc., a 
corporation, and Les Turchin, Inc., a 
corporation, and Tru-Home Sales Co., 
Inc., a corporation, and Turchin’s 
Department Stores, Inc., a corporation, 
and Turchin’s-Rex, Inc., a corporation, 
and Uneeda Appliance Co., Inc., a 
corporation, and Uneeda Brook's, Inc., a 
corporation, and Uneeda Appliance 
Company of Bayonne, Inc., a 
corporation, for the purpose of soliciting 
public comment. Interested parties were 
given sixty (69) days in which to submit 
comments, suggestions or objections 
regarding the proposed form of order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered its 
order to cease and desist, as set forth in 
the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 10 
CFR Part 13, are as follows: Subpart— 
Coercing and Intimidating: Section 
13.367 Members. Subpart—Combining or 
Conspiring: Section 13.388 To control 
allocations and solicitation of 
customers; § 13.395 To control marketing 
practices and conditions; J 13.405 To 
discriminate unfairly or restrictively in 
general; § 13.425 To enforce or bring 
about resale price maintenance; § 13.450 
To limit distribution or dealing to 
regular established or acceptable 
channels or classes; 5 13.472 To restrain 
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cooperatives' activities. Subpart— 
Corrective Actions and/or 
Requirements: Section 13.533 Corrective 
actions and/or requirements; 13.533-20 
Disclosures; 13.533-60 Release of 
general, specific, or contractual 
constrictions, requirements, or 
restraints. Subpart—Cutting Off 
Supplies or Service: Section 13.610 
Cutting off supplies or service; § 13.635 
Refusing sales to, or same terms and 
conditions: § 13.655 Threatening 
disciplinary'action or otherwise. 

Subpart—Discriminating Between 
Customers: Section 13.685 
Discriminating between customers; 
13.685-10 Federal Trade Commission 
Act. Subpart—Discriminating In Price 
Under Section 5, Federal Trade 
Commission Act: Section 13.894 Unequal 
discounts. Subpart—Maintaining Resale 
Prices: Section 13.1130 Contracts and 
agreements; § 13.1140 Cutting off 
supplies; § 13.1145 Discrimination; 

§ 13.1160 Refusal to sell. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or 
applies sec. 5. 38 Stat. 719. as amended; 15 
U.S.C. 45) 

Carol M. Thomas, 

Secretary. 

|FR Doc. 78-23163 Filed 7-26-79; 6:45 am| 

BILLING CODE 6750-01-M 


16 CFR Part 13 

(Docket No. 90961 

Howard Enterprises, Inc., et al.; 
Prohibited Trade Practices, and 
Affirmative Corrective Actions 

agency: Federal Trade Commission. 
action: Final order. _•_ 

summary: This order, among other 
things, requires, a Nampa, Idaho firm 
and its corporate president, engaged in 
compiling, publishing and distributing 
consumer reports through franchises 
and otherwise, to cease disseminating 
such reports without following 
reasonable procedures to ensure that 
reported information is accurate and 
will be used for permissible purposes. 
They are prohibited from furnishing 
“Alert Lists” (lists of consumers who 
have allegedly passed bad checks) to 
subscribers who do not have a 
legitimate business need for information 
regarding all listed consumers, unless 
such lists are coded to protect 
consumers’ identity until subscriber’s 
need has been established. A statement 
advising recipients of statutory 
requirements and prohibitions must 
accompany each disseminated 
consumer report. Additionally, the order 
requires the firm and its president to 


obtain from all franchisees and 
prospective franchisees a written 
agreement obligating them to comply 
with the terms of the order. 
dates: Complaint issued February 8. 
1977. Final order issued June 12,1979. 1 
FOR FURTHER INFORMATION CONTACT: 
Thomas Armitage. Director 10R, Seattle 
Regional Office, Federal Trade 
Commission, 28th Floor. Federal Bldg., 
915 Second Ave., Seattle, Wash. 98174. 
(206) 442-4655. 

SUPPLEMENTARY INFORMATION: In the 

Matter of Howard Enterprises. Inc., a 
corporation; Ralph R. Howard, 
individually and as an officer of said 
corporation. The prohibited trade 
practices and/or corrective actions, as 
codified under 16 CFR Part 13, are as 
follows: 

Subpart—Collecting, Assembling, 
Furnishing or Utilizing Consumer 
Reports: Section 13.382 Collecting, 
assembling, furnishing or utilizing 
consumer reports; 13.382-1 
Confidentiality, accuracy, relevancy, 
and proper utilization; 13.382-l(a) Fair 
Credit Reporting Act; 13.382-5 Formal 
regulatory and/or statutory 
requirements; 13.382-5(a) Fair Credit 
Reporting Act. Subpart—Corrective 
Actions and/or Requirements: Section 
13.533 Corrective actions and/or 
requirements; 13.533-37 Formal 
regulatory and/or statutory 
requirements. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret or 
apply sec. 5, 38 Stat. 719. as amended; 84 Stat. 
1128-36; 15 U.S.C. 1681-16811) 

The Final Order, including further 
order requiring report of compliance 
therewith, is as follows: 

Final Order 

This matter having been heard by the 
Commission upon the appeal of 
complaint counsel from the initial 
decision and upon briefs in support 
thereof and opposition thereto, and the 
Commission, for the reasons stated in 
the accompanying opinion having 
substantially granted the appeal; 
therefore 

It is ordered that pages 1 to 15 of the 
initial decision of the ALJ be, and they 
hereby are, adopted as Findings of Fact 
of the Commission, except to the extent 
inconsistent with the Commission’s 
Findings of fact and conclusions of law 
contained in the accompanying opinion. 

Other findings of fact and conclusions 
of law of the Commisson are contained 
in the accompanying Opinion. 


1 Copies of the Complaint. Initial Decision. 
Opinion, and Final Order filed with the original 
document. 


It is further ordered That the 
following order cease and desist be. and 
it hereby is, entered: 

Parti 

It is ordered That Respondent Ralph 
R. Howard, his agents, representatives, 
employees, successors, and assigns, 
directly or indirectly through any 
corporation, subsidiary, division or 
other device, in connection with the 
collecting, preparing assembling and/or 
furnishing of consumer reports, as 
“consumer report” is defined in Section 
603(d) of the Fair Credit Reporting Act 
(Pub. L. 91-508,15 U.S.C. 1681 et seq.) % 
and interpreted in the accompanying 
Opinion of the Commission, shall cease 
and desist from: 

A. Furnishing any consumer report to 
any person, unless such report is 
furnished: 

1. In response to the order of a court 
having jurisdiction to issue such order; 
or 

2. In accordance with the written 
instructions of the consumer to whom 
the report relates; or 

3. To a person which respondent has 
reason to believe intends to use the 
information: 

a. In connection with a credit 
transaction involving the consumer on 
whom the information is to be furnished 
and involving the extension of credit to, 
or review or collection of an account of, 
the consumer, or 

b. For employment purposes; or 

c. In connection with the underwriting 
of insurance involving the consumer; or 

d. In connection with a determination 
of the consumer’s eligibility for a license 
or other benefit granted by a 
governmental instrumentality required 
by law to consider an applicant’s 
financial responsibility or status: or 

e. In connection with a legitimate 
business need for the information in 
connection with a business transaction 
involving each consumer reported upon. 

B. Furnishing “Alert Lists,” or any 
other list, index, or compilation of 
consumer reports, unless encoded in 
such a way that a user can determine 
the identity of any consumer reported on 
only through the use of additional 
information and identification to be 
provided by the consumer at the time of 
the transaction with the user. 

C. Failing to maintain reasonable 
procedures necessary to limit the 
furnishing of consumer reports to the 
purposes listed under Section 604 of the 
Fair Credit Reporting Act, as required 
by Section 607(a) of the Fair Credit 
Reporting Act, including, but not 
necessarily limited to. procedures: 
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1. Requiring prospective users of 
consumer reports to identify themselves, 

2. Requiring prospective users of 
consumer reports to certify the purposes 
for which the information in such 
reports is sought, 

3. Requiring prospective users of 
consumer reports to certify that the 
information in such reports will be used 
for no other purposes than those which 
have been certified, 

4. Verifying the identity of new 
prospective users of consumer reports 
prior to furnishing consumer reports to 
such users, and 

5. Verifying the uses certified by 
prospective users of consumer reports 
prior to furnishing consumer reports to 
said users. 

D. Furnishing consumer reports to 
persons under circumstances in which 
there are reasonable grounds for 
believing that such reports will not be 
used for purposes listed in Section 604 of 
the Fair Credit Reporting Act. 

E. Failing to follow reasonable 
procedures to assure maximum possible 
accuracy of information concerning the 
individuals to whom consumer reports 
relate, as required by Section 607(b) of 
the Fair Credit Reporting Act, including 
but not necessarily limited to, 
procedures: 

1. To ensure with reasonable certainty 
that information about consumers is 
accurate before placing it on “Alert 
Lists” or other such compilations: 

2. To ensure that prospective users 
provide prompt notice as to information 
which is no longer accurate and 
therefore should be deleted from the 
“Alert List-’ of other compilation, and 

3. Requiring prospective users to agree 
in writing to comply with the procedures 
described in E.2, above. 

F. Failing to include the following 
statement on a fact sheet to be included 
with any “Alert List” or other consumer 
reports published and distributed by 
Respondent, with such conspicuousness 
and clarity as is likely to be read and 
understood by users of such consumer 
reports: 

“The following information is subject 
to the Fair Credit Reporting Act which 
regulates use of consumer reports. It 
must be used for the following 
permissible purposes and no other: 

(1) In connection with a credit 
transaction involving the consumer on 
whom the information is to be furnished 
and involving the extension of credit to, 
or collection of an account of. the 
consumer: or 

(2) In connection with employment 

purposes; or 


(3) In connection with the 
underwriting of insurance involving the 
consumer; or 

(4) In connection with a determination 
of the consumer’s eligibility for a license 
or other benefit granted by a 
governmental instrumentality required 
by law to consider an applicant’s 
financial responsibility or status; or 

(5) In connection with a legitimate 
business need for the information in 
connection with a business transaction 
involving the consumer. 

The Fair Credit Reporting Act. Pub. L. 
91-508, Section 619, states ‘Any person 
who knowingly and willfully obtains 
information on a consumer from a 
consumer reporting agency under false 
pretenses shall be fined not more than 
$5,000 or imprisoned not more than one 
year, or both.”' 

Part II 

It is further ordered That 
Respondents. Howard Enterprises. Inc., 
its successors and assigns, and its 
officers, and Ralph R. Howard, 
individually and as an officer of Howard 
Enterprises, Inc., and Respondents’ 
agents, representatives, employees, 
successors, and assigns, directly or 
indirectly through any corporation, 
subsidiary, division, or other device, in 
connection with the sale, or offering for 
sale, of franchises, licenses, or business 
opportunities provided by Respondents 
to others, and in connection with 
Respondents’ continuing business 
relationships with such others, in or 
affecting commerce, as commerce is 
defined in the Federal Trade 
Commission Act. shall: 

,A. Cease and desist from selling or 
providing in any manner franchises, 
licenses, or business opportunities 
(hereinafter referred to in Section II of 
this order as “franchises") to others to 
engage in the collecting, preparation, 
assembling or furnishing of consumer 
reports, as “consumer report” is defined 
in Section 603(d) of the Fair Credit 
Reporting Act and interpreted in the 
accompanying opinion of the 
Commission, unless Respondents (1) 
obtain written agreements from the 
purchasers or recipients of franchises 
(hereinafter referred to in Section II of 
this order as “franchisees”) in which, the 
franchisees agree to conform their 
practices to the requirements of Section 
I of this order, (2) retain copies of such 
agreements during the period of any 
business relationship with the 
franchisees, and (3) make such 
agreements available for inspection and 
copying on request by Commission 
representatives. 


B. (1) Obtain from each of the 
Respondents' franchisees existing in 
such capacity on the day this order is 
served on Respondents, the written 
agreements of the franchisees to 
conform their practices to the 
requirements of Section I of this order, 
(2) retain copies of such agreements 
during the period of any business 
relationship with the said franchisees, 
and (3) make such agreements available 
for inspection and copying on request by 
Commission representatives. 

C. Discontinue any further business 
relationship with any franchisee 
described in paragraph II.B. above 
which has failed to comply with 
paragraph II.B. within sixty (60) days of 
the service of this order upon 
Respondents. 

D. Discontinue any further business 
relationship with any current or future 
franchisee which fails to comply with 
the terms of Section I of this order. 

Part III 

It is further ordered That 
Respondents Ralph R. Howard and 
Howard Enterprises deliver a copy of 
this order to cease and desist to all 
present and future employees of said 
Respondents engaged in the preparation 
and/or furnishing of consumer reports, 
and that said Respondent secure a 
signed statement acknowledging receipt 
of said order from all such personnel. 

Part IV 

It is further ordered That 
Respondents deliver a copy of this order 
and a copy of the Fair Credit Reporting 
Act to each of their present franchise or 
license holders within thirty days, to all 
future franchise or license holders, and 
to any entity connected with said 
Respondents who distribute consumer 
reports as “consumer report” is defined 
in Section 603(d) of the Fair Credit 
Reporting Act and interpreted in the 
accompanying opinion of the 
Commission. 

Part V 

It is further ordered That 
Respondents notify the Commission at 
least thirty days prior to any proposed 
change in the corporate Respondent, 
such as dissolution, assignment or sale 
resulting in the emergence of a 
successor corporation or corporations, 
the creation or dissolution of 
subsidiaries, or any other change in the 
corporation which may affect 
compliance obligations arising out of the 
order. 
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Part VI 

It is further ordered That the 
Respondents herein shall, within sixty 
days after service of this order, file with 
the Commission a written report setting 
forth in detail the manner and form of 
their compliance with this order. 

Carol M. Thomas, 

Secretary. 

JFH Doc. 79-23164 Filwd 7-26-79; 6:45 «m| 

BILLING CODE 6750-01-M 


16CFR Part 13 

[Docket No. 9003] 

Nestle Alimentana, S.A., et al.; 
Prohibited Trade Practices, and 
Affirmative Corrective Actions 

agency: Federal Trade Commission. 
ACTION: Final order._ 

summary: In settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order, requires a Vevey, Switzerland 
food processor and an affiliated 
Panamanian holding company to divest 
within one year, the entire frozen 
prepared foods facility located in 
Darien. Wisconsin, together with the 
associated frozen bulk vegetable 
processing facility and adjoining cold 
storage warehouse. Additionally, for ten 
years, effective from January 7,1975, the 
date of the complaint. Nestle would not 
be permitted to make any large 
acquisition in the frozen prepared foods 
industry without prior Commission 
approval. 

dates: Complaint issued January 7, 

1975. Decision issued July 9,1979. 1 
FOR FURTHER INFORMATION CONTACT: 

FTC/C. Alfred F. Dougherty, Jr., 
Washington, DC 20580. (202) 523-3601. 
SUPPLEMENTARY INFORMATION: On 

Wednesday, April 25,1979, there was 
published in the Federal Register, 44 FR 
24304, a proposed consent agreement 
with anaylsis in the matter of Nestle 
Alimentana, S.A., a Swiss corporation, 
and Unilac Inc., a Panamanian 
corporation, for the purpose of soliciting 
public comment. Interested parties were 
given sixty (60) days in which to submit 
comments, suggestions, or objections 
regarding the proposed form of order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
its jurisdictional findings and entered its 
order to cease and desist, as set forth in 


• Copies of the Complaint, and the Decision and 
Order filed with the original document. 


the proposed consent agreement, in 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective actions, as codified under 16 
CFR Part 13. are as follows: 

Subpart-Acquiring Corporate Stock or 
Assets: Section 13.5 Acquiring corporate 
stock or assets; 13.5-20 Federal Trade 
Commission Act. 

(Sec. 6. 38 Stat. 721; 15 U.S.C. 46. Interpret or 
apply sec. 5, 38 Stat. 719. as amended; sec. 7. 
38 Stat. 731. as amended; 15 U.S.C. 45,18.) 
Carol M. Thomas, 

Secretary. 

|KR Doc. 79-23162 Filed 7-26-79; 6.45 am} 

BILLING CODE 6750-01-14 


DEPARTMENT OF TREASURY 
Customs Service 
19 CFR Part 153 
[T. D. 79-210) 

Antidumping; Methyl Alcohol From 
Canada 

agency: U.S. Treasury Department. 
ACTION: Finding of Dumping. 

summary: This notice is to inform the 
public that separate investigations 
conducted under the Antidumping Act. 
1921, as amended, by the U.S. Treasury 
Department and the U.S. International 
Trade Commission, respectively, have 
resulted in determinations that methyl 
alcohol from Canada is being sold at 
less than fair value and that these sales 
are injuring an industry in the United 
States. On this basis, a finding of 
dumping is being issued and. generally, 
all unappraised entries of this 
merchandise will be liable for the 
possible assessment of special dumping 
duties. 

EFFECTIVE DATE: July 27, 1979. 

FOR FURTHER INFORMATION CONTACT: 

Vincent Kane. Duty Assessment 
Division, U.S. Customs Service, 1301 
Constitution Avenue. N.W.. Washington, 
D.C. 20229 (202-566-5492). 
SUPPLEMENTARY information: Section 
201(a) of the Antidumping Act, 1921, as 
amended (19 U.S.C. 160(a)) (referred to 
in this notice as “the Act”), gives the 
Secretary of the Treasury responsibility 
for the determination of sales at less 
than fair value. Pursuant to this 
authority, the Secretary has determined 
that methyl alcohol from Canada is 
being sold at less than fair value within 
the meaning of section 201(a) of the Act 
(19 U.S.C. 160(a)). (Published in the 
Federal Register of March 30,1979, 44 
FR 19090). 


Section 201(a) of the Act (19 U.S.C. 
160(a)) gives the United States 
International Trade Commission 
responsibility for determining whether, 
by reason of such sales at less than fair 
value, a domestic industry is being or is 
likely to be injured. The Commission has 
determined, and on June 29,1979, it 
notified the Secretary of the Treasury 
that an industry in the United States is 
likely to be injured by reason of the 
importation of methyl alcohol from 
Canada that is being sold at less than 
fair value within the meaning of thfe Act. 
Notice of this determination was 
published in the Federal Register of July 
12,1979 (44 FR 40734). 

On behalf of the Secretary of the 
Treasury, I hereby make public these 
determinations, which constitute a 
finding of dumping with respect to 
methyl alcohol from Canada. 

Methyl alcohol, also known as 
methanol, is classifiable under item 
numbers 427.9600 and 427.9700 of the 
Tariff Schedules of the United States 
Annotated. 

Accordingly. § 153.46 of the Customs 
Regulations (19 CFR 153.46) is being 
amended by adding the following to the 
list of findings of dumping currently in 
effect 


Merchandise Country Treasury decision 


Methyl alcohol... Canada-- 79-210 


(Sec. 201. 407, 42 Stat. 11. us amended. 18 (19 
U.S.C. 160.173) 

Robert H. Mundheim, 

General Counsel of the Treasury. 

July 23.1979. 

|FR Doc. 79-23220 Filed 7-26-76. 8:45 am| 

BILLING CODE 4810-22-M 


19 CFR Part 159 
[T.D. 79-2111 

Liquidation of Duties; Final 
Countervailing Duty Determination; 
Amoxicillin Trihydrate and its Salts 
From Spain 

agency: U.S. Customs Service, Treasury 
Department. 

action: Final Countervailing Duty 
Determination. 

summary: This notice is to advise the 
public that a countervailing duty 
investigation has resulted in a final 
determination that the Government of 
Spain grants to producers and exporters 
of amoxicillin trihydrate and its salts 
benefits which constitute bounties or 
grants within the meaning of the 
countervailing duty law. Deposited 
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countervailing duties in the amount of 
these benefits will be required at the 
time of entry in addition to duties 
normallycollected on dutiable 
shipments of the merchandise. 
EFFECTIVE DATE: July 27.1979. 

FOR FURTHER INFORMATION CONTACT: 

Mary S. Clapp. Duty Assessment 
Division, U.S. Customs Service, 1301 
Constitution Avenue. NW., Washington. 
D.C. 20229 (202-566-5492). 

SUPPLEMENTARY INFORMATION: On 

February 2.1979, a notice of 
“Preliminary Countervailing Duty 
Determination" was published in the 
Federal Register (44 FR 6820). The notice 
stated that it had been preliminarily 
determined that benefits bestowed by 
the Government of Spain upon the 
manufacture, production, or exportation 
of amoxicillin trihydrate constitute the 
payment of a bounty or grant within the 
meaning of section 303. Tariff Act of 
1930, as amended (19 U.S.C. 1303) 
(hereinafter referred to as the “Act"). 

The instant determination includes 
amoxicillin trihydrate and its salts, as 
provided for in item number 407.8517 
Tariff Schedules of the United States 
Annotated. This description is used in 
order to cover all those products which 
receive the benefits under consideration. 

The benefits are received in the form 
of an overrebate upon export of the 
Spanish indirect tax. the "Desgravacion 
Fiscal." The overrebate consists of three 
elements: (1) the rebate of taxes on 
services and non-component inputs 
which are not physically incorporated in 
the final product, (2) a credit for a tax 
assessed on transactions between 
manufacturers and wholesalers which, 
in fact, is not assessed on export sales; 
and (3) a number of "parafiscal" taxes 
included in the computation of the 
rebate, which are charges assessed for 
services provided and which are not 
levied on an ad valorem basis. 

The submission of comments by 
interested parties has been invited, but 
no additional data have been received. 
After consideration of the available 
information, it is hereby determined that 
exports of amoxicillin trihydrate and its 
salts from Spain benefit from bounties 
or grants within the meaning of section 
303 of the Act. 

The amount of the overrebate has 
been determined in accordance with the 
“Notice of Revised Method for 
Calculation of Bounty or Grant with 
Regard to Certain Indirect Taxes." 
published in the Federal Register on 
January 17.1979 (44 FR 3478). 

Accordingly, notice is hereby given 
that amoxicillin trihydrate and its salts 
which are imported directly or indirectly 


from Spain, if entered, or withdrawn 
from warehouse, for consumption on or 
after the date of publication of this 
notice in the Federal Register, will be 
subject to the payment of countervailing 
duties equal to the net amount of any 
bounty or grant determined or estimated 
to have been paid or bestowed. 

In accordance with section 303 of the 
Act and until further notice, the net 
amount of such bounties or grants has 
been ascertained and determined to be 
0.62 percent of the f.o.b. value of the 
merchandise. 

Effective on or after the publication 
date of this notice, and until further 
notice, upon the entry, or withdrawal 
from warehouse, for consumption of 
such amoxicillin trihydrate and its salts 
imported directly or indirectly from 
Spain, which benefit from these bounties 
or grants, there shall be collected, in 
addition to any other duties estimated or 
determined to be due, countervailing 
duties in the amount ascertained in 
accordance with the above declaration. 
To the extent that it can be established 
to the satisfaction of the Commissioner 
of Customs that imports of amoxicillin 
trihydrate and its salts from Spain are 
benefiting from a bounty or grant 
smaller than the amount which 
otherwise would be applicable under 
the above declaration, the smaller 
amount so established shall be assessed 
and collected. 

Any merchandise subject to the terms 
of this order shall be deemed to have 
benefited from a bounty or grant if such 
bounty or grant has been or will be 
credited or bestowed, directly or 
indirectly, upon the manufacture, 
production or exportation of amoxicillin 
trihydrate and its salts from Spain. 

The table in § 159.47(f) of the Customs 
Regulations (19 CFR 159.47(f)) is 
amended by inserting after the last entry 
for "Spain", the words "amoxicillin 
trihydrate and its salts" in the column 
headed “Commodity", the number of 
this Treasury Decision in the column 
headed "Treasury Decision" and the 
words "Bounty Declared-Rate" in the 
Column headed "Action". 

(R.S. 251, as amended, secs. 303, as 
amended. 624. 46 Stat, 687. as amended. 
759 (19 U.S.C. 66,1303,1624).) 

This final determination is published 
pursuant to section 303(a) of the Tariff 
Act of 1930, as amended (19 U.S.C. 
1303(a).) 

Pursuant to Reorganization Plan No. 

26 of 1950 and Treasury Department 
Order No. 101-5, May 16,1979, the 
provisions of Treasury Department 
Order No. 165, Revised. November 2, 

1954, and § 154.47 of the Customs 
Regulations (19 CFR 159.47), insofar as 


they pertain to the issuance of a final 
countervailing duty determination by 
the Commissioner of Customs, are 
hereby waived. 

July 23, 1979. 

Robert H. Mundheim, 

Genera/ Counsel of the Treasury. 

|KR l*»r. TV-23219 Kilod 7-2fr-79: &4S am| 

BILLING CODE 4810-22-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
21 CFR Part 510 

New Animal Drugs; Change of Sponsor 

agency: Food and Drug Administration. 
action: Final rule. 

summary: The Food and Drug 
Administration (FDA) amends the 
animal drug regulations to reflect the 
change of sponsor for several new 
animal drug applications (NADAs) from 
Jensen-Salsbery Laboratories. Division 
of Richardson-Merrell. Inc., to Jensen- 
Salsbery Laboratories, Division of 
Burroughs Wellcome Co. 

EFFECTIVE DATE: July 27. 1979. 

FOR FURTHER INFORMATION CONTACT: 

Bob G. Griffith, Bureau of Veterinary 
Medicine (HFV-112), Food and Drug 
Administration. Department of Health. 
Education, and Welfare. 5600 Fishers 
Lane. Rockville. MD 20857, 301-443- 
3430. 

SUPPLEMENTARY INFORMATION: (ensen- 
Salsbery Laboratories. Division of 
Burroughs Wellcome Co., has requested 
the amendment of several NADA’s to 
provide for the change of sponsor. The 
regulations are amended to reflect the 
change. 

Under the agency’s supplemental 
approval policy for new animal drug 
applications the change requested is a 
Category 1 change. Accordingly, 
approval of the request does not require 
a reevaluation of the data and 
information in the parent applications. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 512(i). 82 
Stat. 347 (21 U.S.C. 360b(i))) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.1) and 
redelegated to the Director of the Bureau 
of Veterinary Medicine (21 CFR 5.83), 

Part 510 is amended in § 510.600 in 
paragraph (c)(1) and (2) by revising the 
entry for Jensen-Salsbery Laboratories 
to read as follows: 
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PART 510—NEW ANIMAL DRUGS 

§ 510.600 Names, addresses, and code 
numbers of sponsors of approved 
applications. 

* * * * • 

(C) * * * 

(1) Alphabetical listing of sponsors 


Firm name and address Drug tetong No. 


* « • * * 

Jonsen-Saisbet y Laboratories. Division of Bur¬ 
roughs Wellcome Co. Kansas Oty. MO 64141. 017220 

* * * • * 


(2) Numerical listing of sponsors 


Firm name and address Drug listing No. 


Jensefi'Satsbery Laboratories Division of Bur¬ 
roughs Wellcome Co. Kansas Oty. MO 64141. 017220 

« • • * * 

Effective date. This regulation is 
effective July 27,1979. 

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)).) 

Dated: July 20.1979. 

Lester M. Crawford. 

Director, Bureau of Veterinary Medicine. 

|FR Doc. 79-23166 Filed 7-26-79: 8 45 am| 

BILLING COOE 4110-03-M 


DEPARTMENT OF LABOR 

Mine Safety and Health Administration 

30 CFR Part 57 

Health and Safety Standards—Metal 
and Nonmetallic Underground Mines 

CFR Correction 

The purpose of this document is to 
inform the public that the reserved entry 
published in Title 30 Code of Federal 
Regulations in 1977 and 1978 for 
mandatory standards 57.21-28 and 

57.21-29 is not correct. These standards 
were revised and promulgated correctly 
in the Federal Register on June 10,1976 
(41 FR 23618) and published in the 1970 
Code. They were omitted, however, from 
the CFR editions of July 1.1977 and July 
1,1978. They will appear correctly in the 
July 1.1979 edition of Title 30, CFTL 

This error of omission does not in any 
way affect the validity or enforceability 
of these standards. 

The correct standards read as follows: 

57.21-28 Mandatory. Booster fans 
shall be: 

(a) Operated by permissible drive 
units maintained in permissible 
condition. 


(b) Operated only in air containing 
less than 1.0 percent methane. 

(c) Kept in continuous operation when 
persons are in active workings of the 
mine affected by such fans. 

57.21-29 Mandatory. Booster fans 
shall be: 

(a) Provided with an automatic signal 
device to give warning or alarm should 
the fan system malfunction. The signal 
device shall be so located that it can be 
seen or heard by a responsible person at 
all times when persons are underground. 

(b) Equipped with a device that 
automatically deenergizes the power in 
affected active workings should the fan 
system malfunction. 

(c) Provided with air locks, the doors 
of which open automatically should the 
fan stop. 

(d) Equipped with two sets of controls 
capable of starting, stopping, and 
reversing the fans. One set of controls 
shall be located at the fans. A second 
set of controls shall be at another 
location remote from the fans. 

BILUNG COO€ 6820-27-M 


DEPARTMENT OF DEFENSE 
Department of the Army 
32 CFR Part 633 
(Army Reg. 195-2] 

Individual Requests for Access or 
Amendment of CID Reports of 
Investigation 

agency: Department of the Army. DOD. 
action: Final rule. 

summary: The Department of the Army 
is amending its regulation on Criminal 
Investigation Activities (AR 195-2) to 
permit individuals to request 
amendment of criminal investigation 
records maintained by the US Army 
Criminal Investigation Command 
(USACIDC). The amendment provides 
the procedures for individuals to request 
amendment of USACIDC investigative 
records pertaining to them that are 
exempt from amendment under 
procedures set forth in 32 CFR Part 505 
(Army Regulation 340-21). 

EFFECTIVE DATE: August 1, 1979. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Russell A. Powell, Chief. Release of 
Information Division, (202) 755-2281 or 
write to: Commander, US Army 
Criminal Investigation Command, 

ATTN: CIJA-RI, 5611 Columbia Pike, 
Falls Church. VA 22041. 

SUPPLEMENTARY INFORMATION: The 

proposed amendment was published in 
the Federal Register issue of May 14, 
1979 (44 FR 28008) for public comment 


by June 11.1979. No comments were 
received; accordingly, 32 CFR is 
amended by adding a new Subchapter 1 
and a new Part 633 as set forth below: 

PART 633—INDIVIDUAL REQUESTS 
FOR ACCESS OR AMENDMENT OF CID 
REPORTS OF INVESTIGATION 

Subchapter 1—Law Enforcement and 
Criminal Investigations 

Sec. 

633.11 Access to CID reports. 

633.12 Amendment to CID reports. 

633.13 Submission of requests. 

Authority: Sec. 3012. 70A Stat. 157:10 

U.S.C 3012. 

§ 633.11 Access to CID reports. 

All requests for access to CID reports 
made under the Privacy or Freedom of 
Information Acts will be processed in 
accordance with AR 340-21 and AR 340- 
17, respectively. 

§ 633.12 Amendment to CID reports. 

USACIDC reports of investigation 
(ROI) are exempt from the amendment 
provisions of the Privacy Act and AR 
340-21. Requests for amendment will be 
considered only under the provisions of 
this regulation. Requests to amend 
USACIDC reports will be granted only if 
the individual submits new. relevant 
and material facts that are determined 
to warrant their inclusion in or revision 
of the ROI. The burden of proof is on the 
individual to substantiate the request. 
Requests to delete a person’s name from 
the title block will be granted only if it is 
determined that there is not probable 
cause to believe that the individual 
committed the offense for which he or 
she is listed as a subject. It is 
emphasized that the decision to list a 
person's name in the title block of a 
USACIDC report of investigation is an 
investigative determination that is 
independent of whether or not 
subsequent judicial, nonjudicial or 
administrative action is taken against 
the individual. Within these parameters, 
any changes in the ROI rest within the 
sole discretion of the Commanding 
General. USACIDC, whose decision will 
constitute final action on behalf of the 
Secretary of the Army with respect to 
this regulation. 

633.13 Submission of requests. 

Requests for access to or amendment 
of USACIDC investigative reports will 
be forwarded to Commander, USACIDC 
ATTN: CIJA-RI, 5611 Columbia Pike, 
Falls Church, VA 22041. 

Source: AR 195-2. 

By authority of the Secretary of the Army. 
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Dated: July 20.1979. 

Rome D. Smyth. 

Colonel. U.S'. Army Director. Administrative 
Management, TAGCEN. 

IKK Hoc 79-23216 Filed 7-26-79:6:43 nm| 

BILLING CODE 3710-08-M 


Corps of Engineers 
33 CFR Part 208 

Flood Control Regulations; Marshall 
Ford Dam and Reservoir, Colorado 
River, Tex. 

agency: U.S. Army Corps of Engineers, 
DoD. 

action: Notification of Authority 
Citation. 


SUMMARY: At 44 FR 24551, April 26,1979, 
the U.S. Army Corps of Engineers 
published the final rule relating to the 
regulation of Marshall Ford Dam and 
Reservoir, Colorado River, Texas. That 
revised regulation plan was jointly 
supported by the Corps of Engineers, the 
Bureau of Reclamation and the Lower 
Colorado River Authority. This 
document adds the authority citation 
under which that revision was issued. 
EFFECTIVE DATE: May 25.1979. 
addresses: HQDA (DAEN-CWE-HY) 
Washington, D.C. 20314. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Edgar P. Story, Engineering Division. 
Civil Works Directorate, Office of the 
Chief of Engineers, Washington. D.C.i 
20314 (202-693-7330). 

SUPPLEMENTARY INFORMATION: The 
proper authority citation for the rule 
document 79-12849 which amended 
§ 208.19 published at 44 FR 24551 is as 
follows: 

(Section 7. Pub. L 78-534. 58 Stat. 890 (33 
U S.C. 709).) 

Dated: July 19.1979. 

Maximilian Imhoff, 

Colonel, Corps of Engineers. Executive 
Di ivctor of Civil Works. 

IKK Hoc. 79-23215 Fill'd 7-20-79: 8:45 nm| 

BILLING CODE 3710-92-M 


DEPARTMENT OF THE INTERIOR 
National Park Service 
36 CFR Part 7 

Special Regulations, Areas of the 
National Park System; Gateway 
National Recreation Area; Public 
Lewdness 

agency: National Park Service. 
action: Final Rule. 


Summary: Regulations currently in 
effect at the Gateway National 
Recreation Area do not provide 
adequate enforcement authority for the 
prohibition of lewd behavior. This rule 
will extend the authority of the National 
Park Service to enforce New York State 
law already applicable at the Gateway 
National Recreation Area which 
proscribes such activity. 

EFFECTIVE DATE: July 27. 1979. 
addresses: Comments should be 
directed to: Superintendent, Gateway 
National Recreation Area, Building «69, 
Floyd Bennett Field, Brooklvn, New 
York 11234. 

FOR FURTHER INFORMATION CONTACT: 

Herbert S. Cables, Jr.. Superintendent. 
Gateway National Recreation Area. 
Telephone: (212) 252-9150. 

SUPPLEMENTARY INFORMATION: 

Background 

The regulation is being promulgated in 
response to a growing concern by the 
visiting public as well as residents 
adjacent to Gateway National 
Recreation Area. The purpose is to 
allow for enforcement by the National 
Park Service of New York Penal Code, 
Section 245.000 regarding public 
lewdness. The absence of a Federal 
Regulation specific to public lewdness 
has hampered any attempts at regulating 
such behavior, primarily on the bathing 
beaches of Jacob Riis Park and 
elsewhere within Gateway National 
Recreation Area. 

Regulations similar to this one exist in 
most State or local ordinances and laws, 
and have generally been deemed 
enforceable and appropriate for control 
of lewd behavior. The regulation also 
provides for consistency in enforcement 
between both the National Park Service 
on lands under its jurisdiction and local 
and State administering agencies on 
nearby beaches in the State of New 
York. 

Due to the problems encountered 
during the current summer bathing 
season and the fact that this regulation 
has been in force as a part of the New 
York Penal Code for some time, the 
National Park Service has determined 
that immediate implementation of this 
regulation is necessary to adequately 
provide for proper use and the 
maintenance of order at Gateway 
National Recreation Area. Therefore, it 
is deemed both unnecessary and 
contrary* to the public interest to provide 
a notice of proposed rulemaking on this 
action or delay the effective date for 30 
days after publication. However, 
interested persons who wish to make 
comments or suggestions on this 


regulation may do so by writing the 
Superintendent. All comments received 
will be reviewed to determine if revision 
of these regulations is necessary. 

Authority 

Section 3 of the Act of August 25, 

1916, (39 Stat. 535, as amended, 16 U.S.C. 
3); the Act of October 27.1972 (85 Stat. 
1311,16 U.S.C. 460 cc-2); 245 DM1 (42 FR 
12931): National Park Service Order 77 
(38 FR 7478. as amended). 

Drafting Information 

The following persons participated in 
the writing of this regulation: Terry 
Ryan, Regional Solicitor's Office, 
Newton. Massachusetts; Donald L 
Jackson. North Atlantic Region. National 
Park Service. 

Impact Analysis 

The National Park Service has 
determined that this document is not a 
significant rule requiring preparation of 
a regulatory analysis under Executive 
Order 12044 and Part 14 of Title*43 of the 
Code of Federal Regulations: nor is it a 
major Federal Action significantly 
affecting the quality of the human 
environment, which would require 
preparation of an Environmental Impact 
Statement. 

Daniel J. Tobin. Jr., 

Associate Director, Management and 
Operations. 

In consideration of the foregoing, 

§ 7.29 of Title 36, Code of Federal 
Regulations is amended by the addition 
of a new paragraph (c) as follows: 

§ 7.29 Gateway National Recreation Area. 

• * * • • 

(c) Public Lewdness. Section 245.00 of 
the New York Penal Code is hereby 
adopted and incorporated into the 
regulations of this Part. Section 245.00 
provides that: 

A person is guilty of public lewdness when 
he intentionally exposes the private and 
intimate parts of his body in a lewd manner 
or commits any other lewd act (u| in a public 
place, or (b) in private premises under 
circumstances in which he may readily be 
observed from either a public place or from 
other private premises, and with intent that 
he be so observed. 

|KR Doc. 79-23210 Kited 7 - 20 - 7 ** 8:45 .»m| 

BILLING CODE 4310-70-M 












44158 


Federal Register / Vol. 44. No. 146 / Friday, July 27, 1979 / Rules and Regulations 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 5671 
I OR 17492] 

Oregon; Powersite Restoration No. 

717; Partial Revocation of Powersite 
Reserve No. 108 

agency: Bureau of Land Management 
(Interior). 

action: Final rule. _ 

summary: This order will partially 
revoke Powersite Reserve No. 108 as to 
certain lands lying along the Walla 
Walla River in northeastern Oregon. 

The lands will be restored to operation 
of the public land laws. 

EFFECTIVE DATE: August 24, 1979. 

FOR FURTHER INFORMATION CONTACT: 
Louis B. Bellesi. 202-343-8731. 

By virtue of the authority contained in 
section 204 of the Act of October 21. 

1976, 90 Stat. 2751: 43 U.S.C. 1714. and 
pursuant to the determination of the 
Federal Power Commission (now the 
Federal Energy Regulatory Commission) 
in DA-544-Oregon. it is ordered as 
follows: 

1. The Executive Order of July 2.1910, 
creating Powersite Reserve No. 108 is 
hereby revoked so far as it affects the 
following described land: 

Williamotte Meridian 
Public Land: 

T. 4 N.. R. 37 E.. 

Sec. 9. NEV 4 SEV 4 ; 

Sec. 10. lot9 1 and 4 and SEV4NWW, 

Sec. 11. lot 7; 

Sec. 12. SEftNEVV, 

Sec. 14. lots 1 and 2. W^fcNEVfc and NWV4; 
Sec. 15. NM 1 NEV 4 . 

Containing 645.80 acres. 

Nonpublic Land: 

T. 4 N.. R. 37 E, 

Sec. 12. lots 1. 2. 3, and 4. NEV 4 SWV 4 and 
NVfeSEtV. 

Sec. 13. NV 2 NWy4 and SWViNWVi. 
Containing 399.76 acres. 

The areas described, including both 
public and nonpublic land, aggregates 
1,045.56 acres in Baker County. 

2. The State of Oregon has waived its 
right to select lands for highway rights- 
of-ways or material sites as provided by 
the Federal Power Act of June 10,1920, 
16 U.S.C. 818. 

3. At 10 a.m., on August 24,1979, the 
public lands described above shall be 
open to operation of the public land 
laws generally, subject to valid existing 
rights, the provisions of existing 
withdrawals, and the requirements of - 
applicable law. All valid applications 
received at or prior to 10 a.m., on August 


24.1979, shall be considered as 
simultaneously filed at that time. Those 
received thereafter shall be considered 
in the order of filing. 

4. The public lands described above 
have been and continue to be open to 
applications and offers under the 
mineral leasing laws, and to location 
under the United States mining laws. 

Inquiries concerning the lands should 
be addressed to the Chief, Branch of 
Land and Minerals Operations. Bureau 
of Land Management, P.O. Box 2965, 
Portland. Oregon 97208. 

July 19.1979. 

Guy R. Martin, 

Assistant Secretary of the Interior. 

|FR Doc. 79-23217 Filed 7-26-79: 8,46 nm| 

BILLING CODE 4310-64-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[BC Docket No. 79-69; RM-3257] 

FM Broadcast Station in Beloit, 

Kansas; Changes Made in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Report and Order._ 

summary: Action taken herein assigns a 
first Class A FM channel to Beloit, 
Kansas, in response to a petition filed by 
Robert D. Zellmer. The channel can be 
used to bring a first fulltime local radio 
service to the community. 
effective DATE: August 31,1979. 
addresses: Federal Communications 
Commission. Washington. D.C..20554. 
for further information contact: 
Mildred B. Nesterak. Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATIONS the 

matter of amendment of § 73.202(b), 
Table of Assignments, FM Broadcast 
Stations. (Beloit. Kansas); report and 
order (Proceeding Terminated). 

Adopted: July 18,1979. 

Released: July 25.1979. 

By the Chief. Broadcast Bureau: 

1. The Commission has before it the 
Notice of Proposed Rule Making, 
adopted April 2,1979. 44 FR 21045, in the 
above-entitled proceeding, instituted in 
response to a petition filed by Robert D. 
Zellmer (“petitioner”). Petitioner 
proposed the assignment of Channel 
288A to Beloit. Kansas, as that 
community’s first FM assignment. No 
oppositions to the proposal were 
received. 


2. Beloit (pop. 4,121), seat of Mitchell 
County (pop. 8,010), * 1 is located 97 
kilometers (60 miles) northwest of 
Salinas. Kansas. There is no local aural 
broadcast service in Beloit or elsewhere 
in Mitchell County. Channel 288A can 
be assigned to that community in 
conformity with the minimum distance 
separation requirements. Petitioner 
reaffirms his intention to file for the 
channel, if assigned. 

3. In support of his proposal, petitioner 
submitted information with respect to 
Beloit which is persuasive as to its need 
for a first FM channel assignment. 

4. We believe that the public interest 
would be served by the assignment of 
Channel 288A to Beloit, Kansas. An 
interest has been shown for its use, and 
such an assignment would provide 
Beloit and Mitchell County with a first 
local aural broadcast service. 

5. Accordingly, it is ordered. That 
effective August 31,1979, the FM Table 
of Assignments, Section 73.202(b) of the 
Commission’s Rules, is amended with 
respect to the community listed below: 


City 

Channel No 

Rolf*! KansAft _ ___ 

28AA 



6. Authority for the adoption of the 
amendment is contained in Sections 4(i), 
5(d)(1), 303(g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and § 0.281 of the 
Commission’s Rules. 

7. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak, Broadcast Bureau, (202) 632- 
7792. 

8. It is further ordered. That this 
proceeding is terminated. 

(Secs. 4, 303, 307, 48 Stat.. as amended, 1066. 
1082.1083; 47 U.S.C. 154. 303. 307.) 

Federal Communications Commission. 
Richard J. Shiben, 

Chief, Broadcast Bureau. 

(FR Doc 79-23148 Piled 7-28-79: &45 am| 

BILLING CODE 6712-01-M 


47 CFR Part 73 

(BC Docket No. 78-378; RM-31891 

FM Broadcast Station in Hadley, New 
York; Changes Made in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Report and Order 

summary: Action taken herein assigns 
FM Channel 228A to Hadley, New York. 


' Population figures are taken from the 1970 U.S. 
Census. 
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in response to a petition filed by the 
Adirondack Broadcasters Association. 
The channel could be used to provide a 
first local aural broadcast service to 
Hadley. 

EFFECTIVE DATE: August 31, 1979. 
addresses: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

Mildred B. Nesterak, Broadcast Bureau, 
(202) 632-7792 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
§ 73.202(b), Table of Assignments, FM 
Broadcast Stations. (Hadley, New York); 
report and order. (Proceeding 
Terminated). 

Adopted: July 18, 1979. 

Released: July 24.1979. 

By the Chief. Broadcast Bureau: 

1. The Commission has under 
consideration the-Notice of Proposed 
Rule Making, adopted December 12, 
1978. 43 FR 59405, proposing the 
assignment of Channel 228A as a first 
FM assignment to Hadley. New York. 
The Notice was issued in response to a 
petition filed by Adirondack 
Broadcasters Association (“petitioner”). 
Petitioner filed supporting comments 
reaffirming its intention to promptly 
apply for the channel, if assigned. No 
oppositions to the petition were filed. 

2. Hadley (pop. 1,128), in Saratoga 
County (pop. 121,679)', is located 
approximately 72 kilometers (45 miles) 
north of Albany, New York. There is no 
local aural broadcast service in Hadley. 

3. Petitioner states that Hadley is in a 
steadily growing area which attracts a 
large tourist population during the 
summertime. Petitioner states that the 
proposed station would serve other 
small communities in the area by 
presenting local news coverage that 
would be responsive to their needs. 

4. The Canadian Government has 
given its concurrence to the proposed 
assignment of Channel 228A to Hadley, 
New York. 

5. We have given careful 
consideration to the proposal and 
believe that Channel 228A should be 
assigned to Hadley, New York. An 
interest has been shown for its use and 
the assignment would provide the 
community with an opportunity to 
acquire its first local broadcast service 
which would be in the public interest. 

6. Authority for the action taken 
herein is contained in Sections 4(i), 
5(d)(1), 303(g) and (r) and 307(b) of the 
Communications Act of 1934, as 


' Population figures are taken from the 1970 U S. 
Census. 


amended, and § 0.281 of the 
Commission’s Rules. 

7. In view of the foregoing, it is 
ordered. That effective August 31.1979, 
§ 73.202(b) of the Commission's Rules 
the FM Table of Assignments, as 
regards Hadley, New York, is amended 
to read as follows: 

City and Channel No. 

Hadley. New York—228A. 

8. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak, Broadcast Bureau, (202) 632- 
7792. 

9. It is further ordered. That this 
proceeding is terminated. 

(Secs. 4. 303. 307. 48 Stat.. as amended. 1066. 
1082, 1083; 47 U.S.C. 154. 303, 307) 

Federal Communication Commission. 

Richard J. Shiben, 

Chief Broadcast Bureau . 

|FR Doc. 79-23154 Filed 7-28-79; 8.45 nm| , 

BILLING CODE 6712-01-M 


47 CFR Part 73 

(BC Docket No. 78-182; RM-30841 

FM Broadcast Station In Metropolis, 
Illinois: Changes Made in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Report and Order. 

summary: Action taken herein assigns a 
Class A FM channel to Metropolis, 
Illinois. Petitioner, Owensboro On The 
Air, Inc., states the assigned channel 
can be used to provide a first full-time 
local aural broadcast service to the 
community. 

EFFECTIVE DATE: August 31.1979. 
addresses: Federal Communications 
Commission, Washington, D.C. 20554 
FOR FURTHER INFORMATION CONTACT: 

Mildred B. Nesterak, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of § 73.202(b), 
Table of Assignments. FM Broadcast 
Stations. (Metropolis, Illinois); report 
and order (Proceeding Terminated). 
Adopted: July 18,1979. 

Released: July 25.1979. 

By Ihe Chief Broadcast Bureau: 

1. The Commission here considers a 
proposal for the assignment of FM 
Channel 252A to Metropolis. Illinois, as 
that community’s first FM assignment. 
This proceeding was initiated by a 
Notice of Proposed Rule Making. 
adopted June 14,1978, 43 FR 27572, 
based on a petition filed by Owensboro 


On The Air, Inc. (“petitioner”). 
Supporting comments were filed by 
petitioner reaffirming its intention to file 
for the channel, if assigned. Comments 
were also filed by Purchase Sound, Inc. 
(“Purchase”) to which petitioner 
responded. 

2. Metropolis (pop. 6.940). seat of 
Massac County (pop. 13,889),' is located 
approximately 16 kilometers (10 miles) 
northwest of Paducah. Kentucky. 
Metropolis is presently served by a 
daytime-only AM Station (WMOK). 

3. Petitioner states that Metropolis is 
the retail and industrial center of 
Massac County. It has submitted 
sufficient information with respect to 
Metropolis to demonstrate its need for a 
first FM assignment. 

4. In its filing in this proceeding, 
Purchase points to its reply comments in 
another proceeding, 2 which it believes 
has a bearing on the action to be taken 
here. Specifically, Purchase asserts that 
the assignment of Channel 252A at 
Metropolis. Illinois, would preclude 
assigning the channel to Wickliffe or 
Bard well. Kentucky. 

5. In reply, petitioner acknowledges 
the conflict between a Channel 252A 
assignment to either Wickliffe or 
Bardwell, and its use at Metropolis. 
However, it emphasizes its view that the 
proposed channel is needed at 
Metropolis to bring the first full-time 
aural broadcast service to the 
community. 

6. A study by the Commission’s 
engineering staff reveals that Channel 
252A cannot be assigned to Wickliffe 
because it cannot meet the distance 
separation requirements and still 
provide principal city coverage. 

Although it can be assigned to Bardwell. 
no interest in such an assignment has 
been shown. Consequently, we do not 
consider this matter an impediment to 
favorable action on the Metropolis 
proposal. A demand has been expressed 
for an FM channel in Metropolis. Illinois. 
The assignment can be made in 
conformity with the minimum distance 
separation requirements and bring a 
needed service to the community. 
Accordingly, we will assign Channel 
252A to Metropolis. 

7. Authority for the action taken 
herein is contained in Sections 4(i), 
5(d)(1), 303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and § 0.281 of the 
Commission’s Rules. 


' Popul.Ition figures are taken from the 1970 U.S. 
Census. 

'This proceeding (Docket No. 21504) involves 
proposals concerning FM assignments to Wickliffe 
and Mayfield. Kentucky, and Henderson. 
Tennessee. 
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8. In view of the foregoing, it is 
ordered. That effective August 31,1979, 
§ 73.202(b) of the Commission’s Rules 
and Regulations, the FM Table of 
Assignments, is amended to read as 
follows: 


Crty 


Channel No 


Metropolis. IHmois 


9. It is further ordered. That this 
proceeding is terminated. 

10. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak. Broadcast Bureau, (202) 632- 
7792. 

(Secs. 4, 303, 307, 48 Siat.. as amended. 1066. 
1082.1083; 47 U.S.C. 154, 303. 307) 

Federal Communications Commission. 
Richard J. Shiben, 

Chief. Broadcast Bureau. 

|FR Doc 79-23150 Filed 7-26-79; 8:45 am| 

BILLING CODE 6712-01-M 


47 CFR Part 73 

IBC Docket No. 78-257; RM-3079; RM-3122; 
RM-3212J 

FM Broadcast Stations in Lake Placid, 
Saranac Lake and Tapper Lake, N.Y. 
and South Burlington, VL; Changes 
made in Table of Assignments 

agency: Federal Communications 
Commission. 

action: Report and Order. 

summary: FCC added new FM channels 
at Lake Placid. New York (Channel 
288A), Tupper Lake. New York (Channel 
272A), and South Burlington, Vermont 
(Channel 237A), at the request of parties 
who wish to build new FM stations in 
the three communities. The Commission 
also substituted Channel 269A for 
Channel 237A at Saranac Lake. New 
York (which is presently an unused 
assignment) in order to be able to make 
the three other assignments. 

EFFECTIVE date: September 3,1979. 
ADDRESSES: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Carol P. Foelak, Broadcast Bureau. (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
§ 73.202(b). Table of Assignments. FM 
Broadcast Stations. (Tupper Lake, 
Saranac Lake, and Lake Placid, New 
York, and South Burlington. Vermont.); 
report and order (Proceeding 
Terminated). 

Adopted: July 19.1979. 


Released: July 25.1979. 

By the Chief. Broadcast Bureau: 

1. In response to a petition filed by 
DeHart Broadcasting Corporation 
(“DeHart”), and comments filed by 
WIRD, Inc. (“W1RD"), we adopted a 
Notice of Proposed Rule Making, 43 FR 
37724 (1978). It proposed (1) to add FM 
Channel 269A to Saranac Lake, New 
York; (2) to delete Channel 237A from 
Saranac Lake and add it to Lake Placid. 
New York; and (3) add Channel 272A to 
Tupper Lake. New York. DeHart wished 
to build a station at Tupper Lake, and 
WIRD had filed an application for a 
construction permit to build a new 
station using the present Channel 237A, 
Saranac Lake, assignment at Lake 
Placid, as permitted by the 10 mile rule 
(Section 73.203). 


2. Pleadings. Comments were timely 
filed by the following: (1) DeHart, 
affirming its intent to apply for and build 
a station at Tupper Lake, if an 
assignment is made there; (2) Howard 
Ginsberg and Russel Kinsley (“G and 
K”), who made two counter-proposals to 
allow assignment of Channel 237A to 
South Burlington, Vermont, where they 
wish to build a station; (3) WIRD; and 
(4) The Wireless Works, Inc. (“WW”). 
Reply comments were timely filed by 
Vermont Broadcasting Corporation and 
International Television Corporation, 
both opposing any assignment at South 
Burlington. First we will describe the 
proposals before us and then turn to 
problems raised by commenting parties. 

3. The options before us are set forth 
in the following chart: 


City' Present Proposed G and K G and K 

No. 1 No 2 


Lake Placid. New York ...... -—--- 237A 288A 269A 

Saranac Lake. New York _„_—— . 237A 269A 269A ... 

Tupper Lake New York ___..........- -— — --- 272A 272A 272A 

South Burlington, Vermont -—....—.... 237 A 237A 


•Community data on new communities proposed Tapper Lake (1970 population 4.854) m Franklin County (1970 population 
43.931) ts about 88 kilometers (55 miles) south of the Canadian border and 105 kilometers (65 miles) west southwest of Burling 
ton, Vermont. It has no local aural service Sooth Burlington (1970 population 10,032) is adjacent to Burlington (t970 population 
38.633) and is 58 kilometers (36 miles) south of the Canadian border South Burlington has no local aural service Burlington 
has three lull time AM and two Class C FM stations. Lake Plaod. according to the 1975 U S. Census estimates had a population 
of 2. 825. and is within 10 mik* o< Saranac Lake, which had a 1970 population of 6.086 Lake Placid presently has one daytime 
AM station, and Saranac Lake has one full-time AM station 


4. For reasons discussed below, we 
will adopt the ”G and K No. 1” proposal. 
This will accommodate everyone who 
wishes to build a station and still leave 
Saranac Lake with an assignment for 
future development. 1 

5. WIRD says that there is a great 
need for a first nighttime service at Lake 
Placid, which it hopes to provide on 
Channel 237A. Its only reason for 
opposing the assignment of Channel 
288A at Lake Placid is that is short 
spaced by three miles to a Canadian 
assignment, so that it would not be able 
to operate a station on Channel 288A 
from its existing WIRD-AM transmitter 
site, which it says is the only practicable 
site. Now that Canadian government 
approval has been obtained for a three 
mile short spacing of Channel 288A, to 
allow a station on Channel 288A be 
operated from WIRD’s site, this is no 
longer an impediment. The site already 
meets all domestic spacing 
requirements. 

6. WW was concerned with the 
impact that any assignment in the area 
might have on its petition to assign 
Channel 224A to Ogdensburg, New 
York, and substitute Channel 237A for 
224A at Gouvemeur. New York. 
Subsequently we acted on its petition, 


and the channel assignments it 
requested have been made. Even so. 
Channel 237A can still be used at South 
Burlington. 

7. This leaves only the objections of 
Vermont Broadcasting Corporation and 
International Television Corporation to 
any assignment at South Burlington. 

Both are licensees of stations in 
Burlington, and they argue that South 
Burlington is not a separate community 
but rather is part of Burlington, which 
they maintain is already amply served 
by radio stations. Further, if considered 
as a Burlington assignment, they note 
that G and K’s proposed site would not 
provide principal community coverage 
to all of Burlington. 

8. Contrary to the opponents 
arguments. G and K have provided 
enough information to show that South 
Burlington is a separate community. It 
has a substantial population, being the 
seventh largest community in Vermont, 
has a number of business enterprises, 
and its own local government (council 
and city manager). Further, in any close 
case we would tend to decide in favor of 


'Fortunately, the original problems with this 
approach have been resolved. 

























bringing new service to a community, 
since increasing diversity of 
programming for an audience is one of 
our most fundamental goals. C and FOs 
Plan No. 1 is preferable to No. 2. which 
would deprive Saranac Lake of any 
assignment. The site proposed by G and 
K is 7 miles southwest of South 
Burlington. Although it is short spaced 
to an adjacent channel Canadian 
station, Canadian government approval 
has been obtained for the short spacing. 
The site meets all domestic spacing 
requirements, and a station operating 
from this site should be able to provide 
the required city coverage to South 
Burlington. 

9. Accordingly, it is ordered. That 
effective September 3,1979, Section 
73.202(b) of the Rules, the FM Table of 
Assignments, is amended as follows: 

City and Channel No. 

Lake Placid, N.Y.—288A 
Saranac Lake, N.Y.—269A 
Tupper Lake. N.Y.—272A 
South Burlington, VT.—237A 

10. Authority for the action taken 
herein is found in Sections 4(i), 5(d)(1), 
303(g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and Section 0.281 of the 
Commission’s Rules. 

11. It is further ordered. That this 
proceeding is terminated. 

(Secs. 4. 303. 307. 48 Stat.. as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 307) 

Federal Communications Commission. 

Richard J. Shiben, 

Chief, Broadcast Bureau . 

|FR Ooc 79-23145 Filed 7-26-7!* 845 am| 
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47 CFR Part 73 

IBC Docket No. 78-384; RM-3187; RM-3201] 

FM Broadcast Station in Scottville, 
Mich.; Changes Made in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Report and order. 

summary: Action taken herein assigns a 
first Class A FM channel to Scottville, 
Michigan, in responses to petitions filed 
by Eldon Stielstra and Eugene A. Barre. 
The channel assignment could be used 
to provide a first local aural broadcast 
service to the community. 

EFFECTIVE DATE: August 31.1979. 

address: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 

Mildred B. Nesterak, Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
§ 73.202(b), Table of Assignments. FM 
Broadcast Stations. (Scottville, 
Michigan); report and order (Proceeding 
Terminated). 

Adopted: July 18.1979. 

Released: July 25.1979. 

By the Chief. Broadcast Bureau: 1. The 
Commission now considers the Notice 
of Proposed Rule Making. 43 FR 60310, 
adopted December 12,1978, in response 
to two petitions filed by Eldon Stielstra 
and Eugene A. Barre. Both petitions 
proposed the assignment of channel 
240A to Scottville, Michigan, as that 
Community’s first FM assignment. 

Letters from local citizens have been 
submitted in support of the proposed 
assignment. Petitioners reaffirmed their 
intent to file an application for the 
proposed channel, if assigned. 

2. Scottville (pop. 1,202), in Mason 
County (pop. 22,612),* is located 
approximately 129 kilometers (80 miles) 
northwest of Grand Rapids, Michigan, 
near the eastern shore of Lake Michigan. 
There is no local aural broadcast service 
in Scottville. Channel 240A could be 
assigned to Scottville in compliance 
with the minimum distance separation 
requirements. 

3. In support of their proposals, 
petitioners assert that Scottville is the 
center of some of the State’s finest 
recreational and farming regions, with 
the land immediately surrounding 
Scottville being used for the growing of 
fruit, vegetables and grain. Petitioners 
add that the principal industry. Stokley- 
Van Camp Foods, employs 425 people 
during the packing season. 

4. The Canadian Government has 
given its concurrence to the proposed 
assignment of Channel 240A to , 
Scottville, Michigan. 

5. We believe that the public interest 
would be served by the assignment of 
FM Channel 240A to Scottville, 

Michigan. An interest has been 
expressed for its used, and such an 
assignment could provide the 
community with its first local aural 
broadcast service. 

6. Accordingly, it is ordered. That 
effective August 31.1979, § 73.202(b) of 
the Commission’s Rules, the FM Table 
of Assignments, is amended as it 
pertains to the community listed below: 


1 Population Figures arc tuken from the 1970 U.S. 
Census. 


City Channel No 


Scottville. Michigan ... . 2AQA 


7. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak. Broadcast Bureau, (202) 632- 
7792. 

8. It is further ordered, That this 
proceeding is terminated. 

(Secs. 4. 303. 307. 48 Stat., a9 amended, 1066, 
1082,1083; 47 U.S.C. 154. 303, 307.) 

Federal Communications Commission. 
Richard J. Shiben, 

Chief Broadcast Bureau. 

|FR Ooc. 79-23149 Filed 7-26-79: &45 am| 

BILLING COOE 6712-01-M 


47 CFR Part 73 

(BC Docket No. 79-74; RM-3148J 

Television Broadcast Station in 
Dillingham, Alaska; Changes Made in 
Table of Assignments 

agency: Federal Communications 
Commission. 

action: Report and order. 


summary: Action taken herein assigns a 
first VHF television channel to 
Dillingham. Alaska, in response to a 
petition from the city. The assignment 
would make possible a station which 
could provide a first local television 
service to the community. 

EFFECTIVE DATE: August 31,1979. 

addresses: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mildred B. Nesterak, Broadcast Bureati, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
§ 73.606(b), Table of Assignments. 
Television Broadcast Stations. 
(Dillingham, Alaska); report and order 
(Proceeding Terminated). 

Adopted: July 18.1979. 

Released: July 24.1979. 

By the Chief, Broadcast Bureau: 1. The 
Commission has before it the Notice of 
Proposed Rule Making. 44 FR 21048, in 
response to a petition Filed by the City 
of Dillingham (“petitioner”), requesting 
the assignment of VHF television 
Channel 10 to Dillingham, Alaska. 
Supporting comments were Filed by 
petitioner in which it reafFirmed its 
intention to File an application for the 
proposed channel, if assigned. No 
oppositions to the proposal were 
received. 
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2. Dillingham (pop. 914),' is located in 
southwest Alaska, approximately 265 
kilometers (165 miles) southeast of 
Bethel and more than 500 kilometers 
(310 miles) southwest of Anchorage. 
There are no television channels 
assigned to Dillingham. 

3. As we indicated in the Notice, the 
proposed assignment meets the distance 
separation requirements and other 
technical criteria. Petitioner submitted 
information with respect to Dillingham 
and its need for a first television 
channel assignment. 

4. In view of the foregoing, we 
conclude that it would be in the public 
interest to make the requested 
assignment to provide a first local 
television service to Dillingham. 

5. Accordingly, it is ordered, That 
effective August 31,1979. the Television 
Table of Assignments, § 73.606(b) of the 
Commission’s Rules, is amended with 
regard to the city listed below: 


City 

Channel No. 

DMimgham, Alaska... 

. 10 


6. Authority for the action taken 
herein is found in Sections 4(i), 5(d)(1), 
303 (g) and (r) and 307(b) of the 
Communications Act of 1934, as 
amended, and § 0.281 of the 
Commission s Rules. 

7. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak, Broadcast Bureau, (202) 632- 
7792. 

8. It is further ordered. That this 
proceeding is terminated. 

(Secs. 4. 303, 307, 48 Slat., as amended. 1066, 
1082. 1083: 47TJ.S.C. 154, 303. 307.) 

Federal Communications Commission. 
Richard J. Sliihcn. 

Chief, Broadcast Bureau. 

IKK Doc. 79-23151 Fil*d T-28-79: M5 »im| 

BILLING COOC 6712-01-4* 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 

50 CFR Part 26 

Public Entry and Use, Arctic National 
Wildlife Range Alaska 

agency: Fish and Wildlife Service. 
Interior. 

action: Special Regulations._ 

summary: The Director has determined 
that the opening to public entry and use 
of the Arctic National Wildlife Range is 
compatible with the objectives for which 
these areas were established and will 
provide additional recreational 


opportunity to the public. These special 
regulations describe the conditions 
under which public entry and use will 
be permitted on the Arctic National 
Wildlife Range. 

EFFECTIVE DATES: These regulations are 
effective from date of publication (July 
27.1979) through May 31 * 1980 * 

FOR FURTHER INFORMATION CONTACT: 
Averill Thayer, Refuge Manager. Arctic 
National Wildlife Range. Federal 
Building and Courthouse. 101 12th Ave., 
Box 20. Fairbanks, Alaska 99701. 
Telephone number 907-452-1951, 
extension 250. 

SUPPLEMENTARY INFORMATION*. The 

primary author of this document is 
Averill Thayer. Refuge Manager, Arctic 
National Wildlife Range. The Refuge 
Recreation Act of 1962 (16 U.S.C. 460k) 
authorizes the Secretary of the Interior 
to administer such areas for recreation 
as an appropriate incidental or 
secondary use only to the extent that it 
is practicable and not inconsistent with 
the primary objectives for which the 
area was established. In addition, the 
Refuge Recreation Act requires (1) that 
any recreational use permitted will not 
interfere with the primary purpose for 
which the area was established: and (2) 
that funds are available for the 
development, operation, and 
maintenance of the permitted forms of 
recreation. The recreational use 
authorized by these regulations will not 
interfere with the primary purposes for 
which the Arctic National Wildlife 
Range was established. This 
determination is based upon 
consideration of, among other things, the 
Service’s Final Environmental Statement 
on the Operation of the National 
Wildlife Refuge System published in 
November 1976, and Public Land Order 
2214. Funds are available for the 
administration of recreational activities 
permitted by these regulations. Public 
Entry And Use is allowed on the Arctic 
National Wildlife Range in accordance 
with all applicable State and Federal 
regulations, subject to the following 
special regulations. 

§ 26.34 Special regulations concerning 
public access, use and recreation for 
individual National Wildlife Refuges. 

Arctic National Wildlife Range 

1. Permission to enter or use that 
portion of the refuge selected by the 
Native villages under the Alaska Native 
Claims Settlement Act should be 
obtained from the respective village. 

2. Except in emergencies or when 
specially permitted, aircraft may land 
only on lakes, streams and gravel bars. 


3. Aircraft must remain at least 2.000 
feet above the ground: except when 
landing and taking off or in event of 
adverse weather or other emergencies. 

4. Snow machines less than 46 inches 
in width may be used for subsistence 
purposes, provided snow depth is 
sufficient to protect underlying 
vegetation. All other motorized land 
vehicles are prohibited, unless 
authorized by Special Use Permits. 

5. The use of motorized watercraft is 
prohibited, except on the Beaufort Sea. 

6. Wild berries may be picked for 
personal use. 

7. Firearms and other weapons may 
be possessed, provided they are of the 
type that may be legally possessed 
under existing State and Federal 
regulations. Target shooting and 
plinking are prohibited. 

8. Domestic animals shall not be 
permitted to enter the Wildlife Range. 
The Refuge Manager may issue Special 
Use Permits authorizing pack animals 
and dog teams. Permits are not required 
for dog teams and pack dogs being used 
in subsistence activities. 

9. All refuse that is not completely 
burned must be removed from the 
Wildlife Range. 

The provisions of these Proposed 
Special Regulations supplement the 
General Regulations which govern 
Public Use and Entry on wildlife refuge 
areas, which are set forth in Title 50 
Code of Federal Regulations, Parts 26 
and other applicable State and Federal 
Regulations. The public is invited to 
offer suggestions and comments at any 
time. 

Dated July 20. 1979. 

Le Roy VV. Soul. 

Deputy Alaska Area Director. US. Fish & 
Wildlife Service. 

|PR Doc. 79-23218 Filed 7-26-79: 8:45 nm| 
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50 CFR Part 32 

Hunting; National Wildlife Refuges in 
Montana and Wyoming 

AGENCY: Fish and Wildlife Service. 
Interior. 

action: Special Regulations. 

SUMMARY: The Director has determined 
that the opening to hunting of certain 
National Wildlife Refuges is compatible 
with the objectives for which the areas 
were established, will utilize a 
renewable natural resource, and will 
provide additional recreational 
opportunity to the public. These special 
regulations describe the condition under 
which hunting will be permitted on 


1970 US. Census. 
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portions of certain National Wildlife 
Refuges in Montana and Wyoming. 

dates: September 1 , 1979, through 
January 20,1980. 

FOR FURTHER INFORMATION CONTACT: 

The Area Manager, or appropriate 
Refuge Manager, at the address or 
telephone number listed below: 

Wally Steucke. Area Manager. U.S. Fish and 
Wildlife Service. Room 3035, Federal 
Building, 316 North 26th Street, Billings, 
Montana 59101. Telephone: (406) 657-6115. 
Robert Pearson, Refuge Manager. Benton 
Lake National Wildlife Refuge. P.O. Box 
450, Black Eagle, Montana 59414. 
Telephone: (406) 727-7400. 

Eugene Sipe. Refuge Manager. Bowdoin 
National Wildlife Refuge, P.O. Box J. Malta. 
Montana 59538. Telephone: (406) 654-2863. 
Larry Calvert. Refuge Manager. Charles M. 
Russell. UL Bend, and Lake Mason 
National Wildlife Refuges, P.O. Box 110, 
Lewistown, Montana 59457. Telephone: 
(406) 538-8707. 

Robert Twist, Refuge Manager. Lee Metcalf 
National Wildlife Refuge, P.O. Box 257, 
Stevensville, Montana 59870.Telephone: 
(406) 777-5552. 

John E. Wilbrecht, Refuge Manager. National 
Elk Refuge. Box C. Jackson. Wyoming 
83001. Telephone: (307) 733-2627. 

SUPPLEMENTAL information: General: 
Hunting on portions of the following 
refuges shall be in accordance with 
applicable State and Federal 
regulations, subject to additional special 
regulations and conditions as indicated. 
Portions of refuges which are open to 
hunting are designated by signs and/or 
delineated on maps. Special conditions 
applying to individual refuges and maps 
are available at refuge headquarters or 
from the office of the Area Manager 
(addresses listed above). 

The Refuge Recreation Act of 1962 (16 
U.S.C. 460k) authorizes the Secretary of 
the Interior to administer such areas for 
public recreation as an appropriate 
incidental or secondary use only to the 
extent that it is practicable and not 
inconsistent with the primary objectives 
for which the area was established. In 
addition, the Refuge Recreation Act 
requires that before any area of the 
refuge system is used for forms of 
recreation not directly related to the 
primary purposes and functions of the 
area, the Secretary must find that: (1) 
Such recreational use will not interfere 
with the primary purposes for which the 
area was established; and (2) funds are 
available for the development, 
operation, and maintenance of the 
permitted forms of recreation. 

The recreational use authorized by 
these regulations will not interfere with 
the primary purposes for which these 
refuges were established. Funds are 
available for the administration of the 


recreational activities permitted by 
these regulations. 

The U.S. Fish and Wildlife Service has 
determined that this document does not 
contain a major proposal requiring 
preparation of an Economic Impact 
Statement under Executive Order 11949 
and OMB Circular A-107. 

§ 32.12 Special Regulations: Hunting of 
migratory game birds for individual wildlife 
refuge areas. 

Montana 

Benton Lake National Wildlife Refuge 

Public hunting of geese, ducks, coot 
and mergansers is permitted on 
approximately 4,100 acres of the Benton 
Lake National Wildlife Refuge, Black 
Eagle, Montana. 

The following special regulations 
apply: 1. The refuge will be open to 
hunting from one-half hour before 
sunrise to 12:00 noon on the first two 
days of the general waterfowl season 
only. Thereafter, hunting hours will be 
from one-half hour before sunrise to 
sunset each day. 

2. Refuge roads and dikes are closed 
to hunting. Hunters with retrievers or 
boats may hunt from the specifically 
posted 5/6 dike area. 

3. Access to and from refuge hunting 
areas will be on designated roadways 
only. (This prohibits access from the 
refuge onto adjacent private lands.) 

4. Vehicle travel will be restricted to 
designated roadways and parking will 
be restricted to designated parking 
areas. 

5. Hunters are prohibited from 
constructing permanent blinds on the 
refuge. Hunting blinds are provided by 
the refuge. Daily occupancy of the blinds 
will be on a first come-first served basis. 

6. Boats without motors may be used 
in conjunction with waterfowl hunting 
activities. 

Bowdoin National Wildlife Refuge 

Hunting of migratory waterfowl and 
coot is permitted on approximately 6,200 
acres of the Bowdoin National Wildlife 
Refuge, Malta, Montana. 

Charles M. Russell and UL Bend 
National Wildlife Refuges 

Hunting of migratory game birds is 
permitted on approximately 700,000 
acres of the Charles M. Russell and UL 
Bend National Wildlife Refuges, 
Lewistown, Montana. Vehicle travel is 
permitted only on designated roads and 
trails and all off-road vehicle traffic is 
prohibited. 


Lake Mason National Wildlife Refuge 

Hunting of migratory game birds is 
permitted on approximately 1,600 acres 
of Lake Mason National Wildlife Refuge, 
Lewistown, Montana. 

Vehicle travel is permitted only on 
designated roads and trails. Vehicle 
parking is permitted only in designated 
areas. No motorized watercraft is 
allowed. 

Lee Metcalf National Wildlife Refuge 

Hunting of ducks, geese, coots and 
mergansers is permitted on portions of 
Lee Metcalf National Wildlife Refuge, 
Stevensville. Montana. 

The following special regulations 
apply: 1. All hunters must enter the 
public hunting area through appropriate 
check stations. 

2. Hunters will be limited to 3 shells 
per duck of the daily bag limit. 

3. All hunters must set blind selection 
pointer to “taken” upon selecting a 
blind, and return blind selection pointer 
to “open” upon leaving the hunting area. 

4. Placing blind selection pointer to 
“taken” determines the occupant of the 
blind. 

5. During periods of high hunter 
demand, as determined by the Refuge 
Manager, hunters will be limited to one 
period only during a day: Period No. 1: 
Start of shooting hours to 12 noon. 

Period No. 2:1 p.m. until close of 
shooting hours. 

6. Hunters must be within 10 feet of 
designated blind sites while attempting 
to take and taking of waterfowl game 
birds. 

7. Blind sites will be limited to five 
hunters each. 

8. A designated area will be open to 
the taking of ducks, geese, coot and 
mergansers by means of falconry from 
the opening of the migratory waterfowl 
season through November 26.1978. No 
firearms may be carried in this area. 

9. The public hunting area will be 
closed to entry from 1 hour after sunset 
until lVfe hours before sunrise. 

10. No fishing equipment of any type 
will be permitted on the public hunting 
area. 

11. Boats are not permitted. 

§ 32.22 Special Regulations: Hunting of 
upland game birds for individual wildlife 
refuge areas. 

Montana 

Bowdoin National Wildlife Refuge 

Hunting of upland game birds is 
permitted on approximately 6.200 acres 
of Bowdoin National Wildlife Refuge, 
Malta, Montana. 
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Charles A/. Russell and UL Bend 
National Wildlife Refuges 

Sage grouse, sharp-tailed grouse, gray 
partridge, and ring-necked pheasant 
hunting is permitted on approximately 
700,000 acres of the Charles M. Russell 
National Wildlife Refuge and UL Bend 
National Wildlife Refuges. Lewistown. 
Montana. 

Vehicle travel is permitted only on 
designated roads and trails, and all off¬ 
road vehicle traffic is prohibited. 

§ 32.32 Special Regulations: Hunting of 
big game for individual wildlife refuge 
areas. 

Montana 

Charles Af. Russell and UL Bend 
National Wildlife Refuges 

Either sex elk. either sex antelope and 
antlered mule deer may be hunted with 
firearms on the Charles M. Russell and 
UL Bend National Wildlife Refuges. 
Lewistown. Montana. Either sex white¬ 
tailed deer may also be hunted in 
Phillips. Valley, McCone. Fergus and 
Garfield Counties. In addition, either 9ex 
elk. mule deer, and white-tailed deer 
archery hunting is permitted from 
September B, 1979, to October 14.1979. 
These areas comprise approximately 
750,000 acres. 

Vehicle travel is permitted only on 
designated roads and trails and all off¬ 
road vehicle traffic is prohibited, 
including the retrieval of downed game. 

Lee Metcalf National Wildlife Refuge 

The taking of white-tailed and/or 
mule deer by bow and arrow will be 
permitted on designated areas of Lee 
Metcalf National Wildlife Refuge by 
means of archery only. The following 
special conditions apply: 

1. All hunters much check in and out 
at checking stations. 

2. No firearms may be carried in this 
area. 

3. The public hunting area will be 
closed to entry from one hour after 
sunset until one and one-half hours 
before sunrise. 

Wyoming 

National Elk Refuge 

Public hunting of elk on the National 
Elk Refuge, fackson. Wyoming, is 
permitted from October 20 through 
December 9,1979, on approximately 
16,327 acres. Any elk may be hunted 
during the period from. October 20 to 
November 2. and only anterless elk may 
be hunted during the period from 
November 3 to December 9,1979. 
Hunting shall be in accordance with the 
following special conditions: 


1. A special permit is required in 
addition to a valid 1979 State elk 
hunting license. One hundred twenty 
special permits (for three hunt periods 
each week) shall be issued to applicants 
by drawing at refuge headquarters at 
3:00 p.m. on Fridays. October 13, 26 and 
November 2, 9,16. 23. 30. unless the 
Area 77 season closes earlier. Forty 
permits will be valid for Saturday and 
Sunday; 40 permits valid Monday and 
Tuesday; and 40 permits valid 
Wednesday. Thursday and Friday, each 
week. 

2. Applicants for a special permit must 
have a hunter safety certification or a 
current hunter safety instructor card. 

3. Persons successful in drawing a 
permit may not draw again in: 
succeeding drawing, but may apply for 
unissued permits available after each 
drawing* 

4. Persons without permits may 
accompany special permit holders, but 
only permit holders are allowed to 
possess a firearm. Anyone entering hunt 
area must wear fluorescent orange, 
meeting state requirements. 

5. Permits will be revoked in the event 
of a violation of refuge regulations and 
can result in denial of future privileges 
on the refuge. 

6. Access to the refuge is only through 
the main gate east of refuge 
headquurters in Jackson. 

7. Vehicles must be parked only in 
designated parking areas. 

8. All motorized travel is prohibited in 
the hunt area, except that vehicles will 
be permitted on designated trails after 
4:15 p.m. to dark each day to facilitate 
retrieval of elk killed. Horses are 
permitted. 

9. Citizens Band (C.B.) radios are not 
allowed in hunt areas. 

July 1ft. 1979. 

Wally Steucke. 

Area Manager 

|FR Doc. 7i)r22!50 FiUd 
BILLING CODE 4310-5S-M 
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Proposed Rules 


Federal Register 

Vol. 44, No. 146 

Friday. July 27, 1979 

This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 

DEPARTMENT OF AGRICULTURE 

Correction 

Food and Nutrition Service 
[7 CFR Parts 272 and 275] 

(Amendment No. 147] 

Food Stamp Program; Food Stamp Act 
of 1977, Points and Hours of 
Certification and Issuance Services 

In FR Doc. 79-21729, published at page 
41076, as Part IV, on Friday, July 13, 

1979, on page 41086, Appendices A and 

B are corrected to read as follows: 

BILUNG CODE 1505-01-M 

Appendix A 



J 

Minimum Certification Service Requirements 

Size of 

County or City* 

Basic Certification 

Service Hours 
(one office) 

Service within 

30 mile 

Radius 

0-250 

m 

30 hours per month/ 
minimum of some hours 
per week 

Yes f minimum 4 hours 
every two weeks 

251 and above 

35 hours per week 

Yes, minimum 4 hours 
every two weeks 


Size is given in number of participating food stamp households. Cities are those 
incorporated cities considered to be project areas. 















MINIMUM ISSUANCE SERVICE REQUIREMENTS 
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DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

17CFR Part 799 J 

Compliance With the National 
Environmental Policy Act (NEPA) 

AGENCY: Agricultural Stabilization and 
Conservation Service, Department of 
Agriculture. 
action: Proposed Rule. 
summary: This revised rule prescribes 
the ASCS procedures for compliance 
with the National Environmental Policy 
Act (NEPA) of 1969 (42 U.S.C. 4332). 
These procedures supplement the NEPA 
Regulations issued by the Council on 
Environmental Quality (CEQ) (40 CFR 
Parts 1500-1508). These procedures 
together with the CEQ regulations and 
USDA regulations provide the guidance 
necessary to fully comply with the 
revised NEPA process in carrying out 
ASCS actions and programs. This 
revised rule will supersede the earlier 
guidelines issued by ASCS on December 
20.1974 (39 FR 43996) for implementing 
Section 102(2)(c) of NEPA. 
dates: Written comments to this 
proposal are due on or before September 
25.1979. 

addresses: Conservation and 
Environmental Protection Division, 
ASCS. USDA, 3096 South Building, P.O. 
Box 2415. Washington. D.C. 20013. 

FOR FURTHER INFORMATION CONTACT: 

Ellsworth R. DeMasters (ASCS) (202) 
447-6825. 

SUPPLEMENTARY INFORMATION: On 

December 20.1974. the Agricultural 
Stabilization and Conservation Service 
published a final rule for the 
implementation of the environmental 
impact statement (E1S) process as 
required under Section 102(2)(c) of the 
National Environmental Policy Act 
(NEPA). Such regulation has been used 
in administering ASCS programs since 
that date. The CEQ. based on Executive 
Order 11991. recently issued regulations 
on agency compliance with the NEPA 
environmental impact process. These 
CEQ regulations require all Federal 
agencies to initiate procedures to 
comply with such NEPA regulations no 
later than July 30.1979. 

These proposed rules have been 
developed in consultation with the staff 
of the Council on Environmental Quality 
and the Office of Environmenal Quality 
Activities of the USDA. Part 799 of this 
chapter is hereby amended to read as 
follows: 


PART 799—COMPLIANCE WITH THE 
NATIONAL ENVIRONMENTAL POLICY 
ACT (NEPA)—AGENCY GUIDELINES 
TO SUPPLEMENT NEPA 
REGULATIONS ISSUED BY CEQ AND 
USDA. 

Sec. 

799.1 Background. 

799.2 Purpose. 

799.3 Applicability. 

799.4 ASCS officials and offices responsible 
for carrying out NEPA. 

799.5 Definition. 

799.6 Adoption of regulations issued by 
others in implementing the procedural 
provisions of NEPA. 

799.7 Early involvement in private and State 
and local activities requiring Federal 
approval. . 

799.8 Making supplements to EISs a part of 
the final administrative record. 

799.9 Ensuring that environmental factors 
are considered in agency 
decisionmaking. 

799.10 Criteria and identification of ASCS 
actions as to degree of involvement 
under the NEPA process. 

799.11 Expedited procedures. 

799.12 Program termination. 

799.13 Environmental information. 

Appendix 1—Organization Chart—ASCS— 

USDA 

Appendix 2—Form ASCS—929 
Authority: National Environmental Policy 
Act (NEPA). as amended, 42 U.S.C. 4321 et 
seq: Executive Order 11514. Protection and 
Enhancement of Environmental Quality 
(March 5,1970. as amended by Executive 
Order 11991 May 24, 1977); 5 U.S.C. 301; 40 
C.F.R. 1507.3; and Title 7. Chapter XXXI. Part 
3100, Subpart B. 

§ 799.1 Background 

The National Environmental Policy 
Act (NEPA) of 1969 (42 U.S.C. 4321 et 
seq.) establishes national policies and 
goals for the protection of the 
environment. Section 102(2) of NEPA 
contains certain procedural 
requirements directed toward the 
attainment of such goals. The Section 
also requires all Federal agencies to give 
appropriate consideration to the 
environmental effects of their proposed 
actions in their decisionmaking and to 
prepare detailed environmental 
statements on recommendations or 
reports on proposals for legislation and 
other major Federal actions significantly 
affecting the quality of the human 
environment. Executive Order 11991 of 
May 24,1977, directed the Council on 
Environmental Quality (CEQ) to issue 
regulations to implement the procedural 
provisions of NEPA. Accordingly, CF.Q 
issued final NEPA regulations (40 CFR 
Part 1500-1508) on November 29, 1978, 
which are binding on all Federal 
agencies as of July 30.1979. These 
regulations provide that each Federal 


agency shall as necessary adopt 
implementing procedures to supplement 
the regulations. Section 1507.3(b) of the 
CEQ regulations on NEPA identifies 
those items which must be addressed in 
agency procedures. 

§ 799.2 Purpose. 

The purpose of this part is to establish 
agency procedures which supplement 
NEPA regulations issued by CEQ and 
USDA. This regulation together with 
such NEPA regulations issued by CEQ 
and USDA will supersede regulations 
issued by the Agricultural Stabilization 
and Conservation Service (ASCS) on 
December 20,1974 under Title 7, 
Subchapter F-Part 799, "Preparation of 
Environmental Impact Statement 
Guidelines." 

§ 799.3 Applicability. 

This part together with effective 
NEPA regulations issued by CEQ and 
USDA applies to all programs 
administered by ASCS which might 
have significant impacts on the 
environment. 

§ 799.4 ASCS officials and offices 
responsible for carrying out NEPA. 

(a) Responsible officials. The 
Administrator of ASCS, or his designee, 
is the responsible Federal official for 
carrying out the purpose of NEPA for all 
ASCS programs. County committees. 
State committees, and Directors of 
Washington Divisions, within their 
respective areas of responsibility with 
the assistance of the ASCS 
representative on the USDA 
Environmental Quality Committee, shall 
assist the Administrator in complying 
with the policies and purposes of NEPA/ 
generally, and, in particular, in 
determining whether the quality of the 
human environment will be significantly 
affected in implementing agency 
programs and preparing the necessary 
environmental documents. 

(b) Offices responsible for carrying 
out NEPA. —(1) Washington divisions . 
Legislative proposals and multi-State 
and national programs or major 
revisions of national programs. 

(2) State committees. Major actions on 
a State or area basis within a State. 

(3) County committees. Major actions 
within a county. 

(c) All environmental assessments, 
ElS’s and similar documents will be 
forwarded through the appropriate 
agency channels to the ASCS 
representative on the environmental 
quality committee for review and 
submission to the Administrator. 
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§ 799.5 Definitions. 

The term “environmental evaluation” 
means agency appraisal of the potential 
or likely environmental impacts of 
proposed legislation, a new program, a 
major change in a program, an action 
related to a program or an action related 
to part of a program which will be used 
by the responsible agency official to 
determine whether or not an 
environmental assessment and/or 
environmental impact statement is 
needed. Such appraisal shall relate to 
the same environmental concerns as an 
environmental impact statement. The 
environmental evaluation shall 
particularly consider the adverse affects 
of ASCS actions on the environmental 
factors listed on Form ASCS-929 and on 
the considerations of significantly in 
§ 1508.27 of CEQ regulations on NEPA. 
As required, the environmental 
evaluation shall be made by an 
interdisciplinary team. 

§ 799.6 Adoption of regulations issued by 
others in implementing the procedural 
provisions of NEPA. 

In addition to provisions provided for 
in this Part 799. ASCS adopts the NEPA 
regulations issued by CEQ (40 CFR Parts 
1500-1508) and NEPA regulations issued 
by USDA (Title 7. Chapter XXXI. Part 
3100, Subpart B). 

§ 799.9 Early Involvement in private and 
State and local activities requiring Federal 
approval. 

(a) Section 1501.2(d) of the NEPA 
regulations requires agencies to provide 
for early involvement in actions which, 
while planned by private applicants or 
other non-Federal entities, require some 
form of Federal approval. 

(b) To implement the requirements of 
§ 1501.2(d) with respect to these actions 
ASCS shall: 

(1) Prepare where practicable generic 
guidelines describing the scope and 
level of environmental information 
required from applicants as a basis for 
evaluating their proposed actions, and 
make these guidelines available upon 
request. 

(2) provide such guidance on a 
project-by-project basis to applicants 
seeking assistance from ASCS. 

(3) Upon receipt of an application for 
agency approval, or notification that an 
application will be filed, consult as 
required with other appropriate parties 
to initiate and coordinate the necessary 
environmental analyses. 

(c) The responsibilities under this 
Section shall be coordinated by the 
Conservation and Environmental 
Protection Division of the Agricultural 


Stabilization and Conservation Service, 
Washington. D.C. 

(d) To facilitate compliance with 
paragraph (a) of this section, private 
applicants and other non-Federal 
entities are expected to: 

(1) Contact ASCS as early as possible 
in the planning process for guidance on 
the scope and level of environmental 
information required to be submitted in 
support of their application; 

(2) Conduct any studies which are 
deemed necessary and appropriate by 
ASCS to determine the impact of the 
proposed action on the human 
environment; 

(3) Consult with appropriate Federal, 
regional. State and local agencies and 
other potentially interested parties 
during preliminary planning stages to 
ensure that all environmental factors are 
identified; 

(4) Submit applications for all Federal, 
regional, State and local approvals as 
early as possible in the planning 
process: 

(5) Notify ASCS as early as possible 
of all other Federal, regional. State, local 
and Indian tribe actions required for 
project completion so that ASCS may 
coordinate all Federal environmental 
reviews; and 

(6) Notify ASCS of all known parties 
potentially affected by or interested in 
the proposed action. 

§ 799.8 Making supplements to EISs a 
part of the final administrative record. 

Where ASCS evaluates a proposal on 
the basis of a formal administrative 
record, and an EIS on the proposal has 
been prepured, any supplement to the 
EIS shall be made a part oj the formal 
record before a final decision on the 
proposal is made. 

§ 799.9 Ensuring that environmental 
factors are considered in agency 
decisionmaking. 

(a) Section 1501.1 of the NEPA 
regulations contains requirements to 
ensure adequate consideration of 
environmental factors in agency 
decisionmaking. To implement these 
requirements, ASCS officials shall: 

(1) Consider all relevant 
environmental factors in evaluating 
proposals for agency action; 

(2) Make all relevant environmental 
documents, comments and responses 
part of the record in formal rulemaking 
or adjudicatory proceedings; 

(3) Ensure that all relevant 
environmental documents, comments 
and responses accompany the proposal 
through existing agency review 
processes; 


(4) Consider only those alternatives 
encompassed by the range of 
alternatives discussed in the relevant 
environmental documents when 
evaluating proposals for agency action. 

(5) Where an EIS has been prepared, 
consider the specific alternatives 
analyzed in the EIS when evaluating the 
proposal which is the subject of the EIS. 

(b) The major decision points for 
involving the NEPA process in ASCS 
programs will relate to four categories of 
ASCS activities that have or are likely 
to have significant environmental 
impacts on the human environment. The 
categories are: 

(1) Legislative Proposals. 

(2) Initial Program Implementation. 

(3) Major changes in ongoing 
Programs. 

(4) Major environmental concerns 
with ongoing Programs. 

(c) The decision points for NEPA 
involvement in program categories in 
paragraph (b) of this section shall begin 
at the time ASCS begins developing 
proposed legislation, begins the planning 
stage for implementing a new or 
changed program or receives notice that 
an ongoing program may have a 
significant adverse impact on the quality 
of the human environment. Where a 
legislative environmental impact 
statement or assessment is part of the 
formal transmittal of a legislative 
program proposal to Congress, such 
legislative environmental impact 
statement or assessment may negate the 
need for the subsequent preparation of a 
program impact statement when ASCS 
implements the resulting program. The 
decision whether or not such additional 
statement is needed will be made by an 
interdisciplinary team. The NEPA 
process on legislative proposals and 
ASCS programs is carried out at the 
national level. 

(d) Individual farm participation in 
ASCS programs will normally not 
require any major involvement with the 
NEPA process. The practices carried out 
under ASCS programs that might have 
impacts on the quality of the human 
environment will normally have been 
related to in environmental assessments 
or impacts statements on the respective 
program. In addition, all practices 
carried out under ASCS programs which 
require technical assistance from the 
Soil Conservation Service (SCS) are 
subject to an environmental evaluation 
by SCS. The ASC county committee 
(COC) will consider the SCS 
determination of environmental 
significance in its decisionmaking 
process. For those practices which might 
significantly affect the quality of the 
human environment, the county 
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committee shall make an environmental 
evaluation before approval. If the 
environmental evaluation shows that 
the implementation of a proposed ASCS 
practice on an individual farm will have 
significant adverse affects on the quality 
of the human environment, the COC will 
not approve the practice implementation 
until after the completion of the NEPA- 
EIS process in accordance with this part. 
It is hereby determined that individual 
farm participation in acreage set-aside, 
acreage allotments, price support and 
loans and other similar or related 
programs will not significantly affect the 
quajity of the human environment. 

(e) The county committee with the 
assistance of a local interdisciplinary 
team, as necessary, shall make an 
environmental evaluation of all 
proposed pooling agreements and 
special projects under ASCS programs 
involving a number of farmers in a local 
geographic area that have a potential for 
significantly affecting the quality of the 
human environment. The NEPA process 
shall begin with the initial involvement 
of ASCS personnel in the planning or 
development of pooling agreements or 
special projects. If it is determined from 
an environmental evaluation that the 
implemention of a proposed pooling 
agreement or a proposed special project 
will have a significant adverse impact 
on the quality of the human 
environment, the completion of the 
NEPA-EIS process in accordance with 
these regulations will be necessary 
before approval. 

§ 799.10 Criteria and identification of 
ASCS actions as to degree of involvement 
under the NEPA process. 

(a) ASCS will for each of its 
legislative proposals, initial program 
implementations, program changes or 
any related actions make a 
determination by the use of an 
environmental evaluation, whether such 
actions will potentially have a 
significant impact on the quality of the 
human environment. 

(b) Section 1507.3(c)(2) in conjunction 
with § 1508.4 of NEPA regulations 
issued by CEQ requires agencies to 
establish those typical classes of actions 
for treatment under NEPA. The typical 
classes of action for ASCS are set forth 
below: 

(1) Actions Normally Requiring EIS. 

(i) Production adjustment programs to 
balance supply and demand of specified 
commodities, through cropland set-aside 
or other acreage diversion. 

(ii) Agricultural Conservation 
Program. 

(iii) Other major actions that are 
determined after an environmental 


evaluation and/or an environmental 
assessment to significantly affect the 
quality of the human environment. 

(2) Actions Normally Not Requiring 
Assessments or EISs. 

(i) Individual farm participation in 
ASCS programs. 

(ii) Production adjustment programs 
for tobacco, peanuts and extra long 
staple cotton. 

(iii) Emergency Conservation Program. 

(iv) Water Bank Program. 

(v) Forestry Incentives Program. 

(vi) Sugar Program. 

(vii) Wool and Mohair Incentives 
Program. 

(viii) Bee and Dairy Indemnity 
Programs. 

(ix) Commodity Income Support and 
Disaster Protection Programs. 

(x) Facility Loan Program. 

(xi) Grain Reserve Program. 

(xii) Livestock Feed Program. 

(xiii) Naval Stores Program. 

(xiv) Other major actions that are 

determined after an environmental 
evaluation not to significantly affect the 
quality of the human environment. 

(c) ASCS will independently 
determine by an environmental 
evaluation whether and EIS or an 
environmental assessment is required 
on actions included in paragraph (b) of 
this section where the presence of 
extraordinary circumstances or other 
unforeseeable factors indicate that some 
other level of environmental review may 
be appropriate. 

(d) If an environmental evaluation 
indicates that an action will 
significantly affect the quality of the 
human environment, the preparation of 
an environmental assessment and/or an 
EIS will be necessary. 

§ 799.11 Expedited procedures. 

Where emergency circumstances 
make it necessary to take action with 
significant environmental impact 
without following the provisions of the 
NEPA regulations issued by CEQ, 

USDA, and ASCS. ASCS will, by 
working through the USDA Office of the 
Coordinator of Environmental Quality 
Activities, consult with CEQ and/or 
EPA about alternative arrangements (7 
CFR 3100.36). 

§ 799.12 Program termination. 

An environmental assessment or an 
EIS will not be needed when a program 
or part of a program is discontinued 
because of a mandatory legislative 
requirement where the enabling 
legislation for such program does not 
provide authority to ameliorate or 
mitigate any resulting environmental 


effects on the quality of the human 
environment. 

5 799.13 Environmental information. 

Interested persons may contact the 
Conservation and Environmental 
Protection Division for information 
regarding ASCS compliance with NEPA. 

BILLING CODE 3410-0S-M 
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A5CS-9I9 

(•-i-*7«* 


-—- Appendix 2 

U. 5. OE®ARTmEnT of AGRICULTURE * 

Agricultural Stobi!• xofion and Conservation Service 


MATRIX OF ENVIRONMENTAL RELATIONSHIPS 


ENVIRONMENTAL FACTORS 

POTENTIAL ALTERNATIVES 

FUTURE WITH. 
OUT PROGRam 

PRQPOSeO 

PROGRAM 


1/ 

V 

land Cover 






Soil Erosion 






Loss of Prime Cropland 




1 

Water Quantity* 






Water Quality 






Ground-Water Quality 






.Air Quality 






Odor 






Noise 






Radiation 


\ 




Energy Supply 






Pesticides 




, | 

1 

Fertilizers 


1 


I 

W'oodJand Production 





ft 

Wildlife Habitat 





Fish Production 




j 

Recreation 




1 

Timber Production 



- ! 

1 

Wetlands 




! 

Natural Streams 




1 

Service Industries 




-1-- 

Economic 




l 

Population Migration 





Social Value! 





Unique 






Archaeological 






Historical 






Natural 




1 

Endanger-d Species 






Landscape 







Reluttontnip of Irrpoctt Toward th« Environment • ♦ Sh^lkl: r-r Mjoerote, —-* jnt. 


± ' Lift alternative .o i r . n. 













































































44172 


Federal Register / Vol. 44. No. 146 / Friday. July 27. 1979 / Proposed Rules 


Note.—This proposal has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044. 

“Improving Government Regulations.” A 
determination has been made that this action 
should be classified “significant” under those 
criteria. It has also been determined that an 
impact analysis and an Environmental 
Impact Statement are not necessary since the 
NEPA process under this regulation is not 
significantly different than the process 
currently used by ASCS. 

Signed at Washington. D.C., on July 16. 
1979. 

Ray Fitzgerald. 

Administrator, Agricultural Stabilization and 
Conscn'ation Service. 

|FR Doc. 7ft-22977 Filed 7-2ft-7ft. 8 45 iun| 

BILLING CODE 34>0-06~M 


DEPARTMENT Of THE TREASURY 
Comptroller of trie Currency 
[12CFR Part 7] 

Participation by National Banks in the 
Sale of Single-Premium Annuity 
Contracts; Advance Notice of 
Proposed Rulemaking 

AGENCY: Comptroller of the Currency. 
Treasury. 

action: Advance notice of proposed 
rulemaking._ 

summary: The Office of the Comptroller 
of the Currency is considering the 
issuance of an interpretive ruling 
regarding the permissibility of national 
banks* involvement in the sale of single¬ 
premium annuity contracts underwritten 
by insurance companies. The 
Comptroller has determined that the 
issues involved are of sufficient 
complexity and significance to warrant 
public participation to facilitate a 
comprehensive gathering of relevant 
facts, and the identification and 
selection of a course or alternate 
courses of action. This notice will solicit 
relevant public comments on the issues 
involved to assist the Comptroller in 
determining whether an interpretive 
ruling is required. 

COMMENTS MUST BE RECEIVED ON OR 
BEFORE: September 25,1979. 

ADDRESS: Comments should be sent in 
triplicate to: Mr. John E. Shockey, Chief 
Counsel. Comptroller of the Currency. 
Washington, D.C. 20219. 

FOR FURTHER INFORMATION CONTACT: 
Thomas P. Vartanian, Attorney, 
Comptroller of the Currency, 
Washington, D.C. 20219 (202) 447-1880. 
SUPPLEMENTARY INFORMATION: Since 
December 1977. this Office has received 
ruling requests from three insurance 


companies and one insurance agency 
seeking to market single-premium 
annuity contracts through national 
banks. Those submissions request the 
Comptroller to review the annuity 
proposals and issue a ruling affirming 
the authority of national banks to 
participate in such programs under 12 
U.S.C. 24 (Seventh), the federal statute 
which sets forth the powers of national 
banks. 1 Staff review of these 
submissions suggests that the legal and 
policy issues which the proposals raise 
may be better addressed with the 
benefit of public participation in an 
informal rulemaking proceeding. The 
Comptroller believes that such a 
proceeding will ensure a comprehensive 
gathering of all relevant facts, will 
distinguish and focus legal and policy 
decisions, and will foster identification 
and selection of a course or alternate 
courses of action. 

The Proposed Annuity Program 

The ruling requests received by this 
Office have generally described 
identical annuity programs. After an 
agreement is reached between a 
national bank and the sponsoring 
insurance company, the bank will 
become a group annuity contract holder, 
but it will not own the group annuity 
contract. Thereafter, the bank will be 
able to enroll its customers in the plan 
by assisting them to complete the 
appropriate applications, and will 
receive expense reimbursements for its 
services from the insurance company. It 
is assumed that a participating bank will 
advertise and announce the availability 
of the program to its customers using 
various promotional materials it has 
prepared or has been provided by the 
insurance company. Generally, no direct 
or specific endorsement of the annuity 
program will be given by the 
participating bank other than that which 
can be implied from the fact that the 
annuity contracts are available through 
the bank. 

Each customer who completes an 
application form for an annuity will 
receive a certificate of participation. At 
that time, the customer (certificate 

'Section 24 (Seventh) of Title 12 t^f the United 
States Code provides in pertinent part: 

JAJ national bunking association * * * sh»ill have 
power— 


Seventh. To exercise by its board of directors or 
duly authorized officers or agents, subject to law. all 
such incidental powers as shall be necessary to 
carry on the business of banking: by discounting 
and negotiating promissory notes, drafts, bills of 
exchange, and other evidences of debt: by receiving 
deposits; by buying and selling exchange, coin, and 
bullion: by loaning money on personal security: and 
by obtaining, issuing, and ciculaling notes according 
tu-the provisions of this chapter. 


holder) will furnish the bank with a 
check for the premium payable to 

“-Insurance Company at 

-National Bank,** The bank 

will accept the deposit and apply it to a 
segregated account created in the name 

of ”-Insurance Company for 

the benefit of [the annuitant)." The 
insurance companies contend that they 
will, in effect, be funding tax deferred 
annuities by automatically depositing 
the entire amount of the premiums paid 
by the certificate holders into accounts 
segregated from any other general 
assets of the company and from the 
accounts of other certificate holders 
under the group contract. 

Each account will be for the benefit of 
the individual annuitant, but will be 
owned by the insurance company. 
However, as presently structured, each 
customer’s segregated account will be 
separately insured by the Federal 
Deposit Insurance Corporation up to the 
maximum $40,000. The bank will pay the 
insurance company its usual rate of 
interest on these accounts and will 
usually have the authority to enroll 
customers without prior approval 
provided that the annuitant is a natural 
person 90 years of age or less. 

The purchaser of the annuity will look 
exclusively to the insurance company 
for performance of the annuity contract. 
In the event of customer complaints, 
claims, maturity, or death prior to 
maturity, all communication would be 
directly between the customer or his 
legal representative and the insurance 
company. As proposed, a national bank 
would not be involved in any of these 
transactions except to the extent that it 
is required to pay funds from an account 
to honor annuity disbursement checks 
drawn by the insurance company. The 
customer may have some discretion to 
determine the date on which annuity 
payments will begin under the terms of 
the contract Payments to the annuitant 
are generally made out of the deposits 
maintained at the bank in that particular 
annuitant’s name. 

The annuitant’s cash value in the 
annuity will usually be the single 
premium paid, plus interest accumulated 
at 3 or 4% per year, compounded 
annually. The insurance company would 
make up the difference of interest 
payable if the bank paid less than the 
stated amount of interest on the 
depositis made for the benefit of an 
annuitant. In addition, certain “excess 
interest” similar to a dividend can be 
accrued for the annuitant’s benefit 
pursuant to the terms of the contract 
document and subject to the discretion 
of the Board of Directors of the 
insurance company. As an annuity, the 
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program offers the attraction of tax 
deference on interest, a feature which is 
not available with respect to interest 
income generated by a normal savings 
account in a national bank. With respect 
to this type of annuity, the Internal 
Revenue Service apparently has 
determined that the insurance company 
will be the recipient of the interest 
earned on the deposits and is the owner 
of the deposits for purposes of 
determining the insurance company's 
gross investment income under 804(b) of 
the Internal Revenue Code. 

The submissions reviewed by this 
Office indicate that at least one state 
(Wisconsin) has approved participation 
in the program for its state banks. 
Wisconsin's Commissioner of Banking 
has indicated that state banks which 
wish to offer this annuity program to 
their customers are not required to 
obtain an insurance license since they 
will merely be accepting deposits and 
engaging in certain nondiscretionary 
administrative duties. Advisory opinions 
rendered by Wisconsin’s Office of the 
Commissioner of Savings and Loan and 
by the General Counsel’s Office of the 
Federal Home Loan Bank Board indicate 
that both federal and state chartered 
savings and loan associations have no 
power to act as insurance agents or 
engage in the insurance business 
directly, but may make insurance 
programs available to their members 
and aid in the marketing of such 
insurance programs, as long as they are 
not acting as insurance agents within 
the purview of applicable state law. 
Accordingly, some state banks and 
savings and loan associations in the 
State of Wisconsin are already engaged 
in programs offering annuity contracts 
such as those under consideration here. 

The Comptroller has been asked to 
approve national bank participation in 
the annuity programs as submitted for 
the following reasons: 

(1) Participation by national banks 
will not result in national banks or their 
employees becoming "insurance agents'* 
under 12 U.S.C. 92. 3 


’Section 92 of Title 2 of the United States Code 
provides in pertinent pari: 

In addition to the powers now vested by law in 
national banking associations organized under the 
laws of the United States any such association 
located and doing business in any place the 
population of which does not exceed five thousand 
inhabitants, as shown by the last preceding 
decennial census, may. under such rules and 
regulations us nmy be prescribed by the Comptroller 
of the Currency, act as the agent for any fire, life, or 
Other insurance company authorized by the 
•iLifhoritttts of the State in which such bank is 
located to do business in said State, by soliciting 
and selling insurance and collecting premiums on 
policies issued by such companies; and may receive 
for services so rendered such fees or commissions 
as may be agreed upon between the said 


(2) The activities of national banks in 
connection with the proposed program 
that are not expressly authorized by 
applicable federal law will be minimal, 
and will be convenient or useful in 
connection with the performance of one 
of the banks’ established activities 
under 12 U.S.C. 24 (Seventh), the 
express power to receive deposits. 

(3) The proposed program# including 
national banks' participation therein, 
will be in the public interest. 

Issues for Comment 

The Comptroller invites comment on 
any facet of the proposed program 
which may explain or amplify the 
involvement of national banks or 
discuss the relevant legal authority 
regarding their participation. Comments 
are specifically requested on the 
following areas of interest: 

(1) The relevancy and applicability of 
12 U.S.C. 92 with respect to the 
participation of national banks in the 
program and the possibility of their 
being considered "agents" as that term 
is used m that statute. 

(2) The function of a participating 
bank and the nature of its activities in 
the program as related or compared to 
those of an insurance agent or an 
insurance company. 

(3) The permissibility of the activity 
under 12 U.S.C. 24 (Seventh) either as an 
incidental banking power or the exercise 
of the express power to accept deposits. 

(4) Comparability of a bank’s 
activities under the program to trust. 
ERISA, IRA, tax and other financial 
services which national banks are 
permitted to render. 

(5) The applicability and effect of 
federal and state securities laws. 

(6) The applicability and effect of 
federal and state insurance laws. 

(7) Tangible and intangible benefits 
which a bank may derive from 
participation in the program, and 
inversely, interests and relationships 
between the bank, the Insurance 
company, the directors and officers of 
both, and the customer which may be in 
any way detrimental to a bank's 
position in the community. 

(8) The need for limitation or 
conditioning of an approval of the plan, 
or for imposition of other regulatory 
requirements, restraints or monitoring 
procedures. 

(9) The need for disclosure to the 
consumer of the bank's position in the 
transaction and the consumer’s rights 
and obligations with respect to the bank, 
the insurance company and the account. 


association and the insurance company for which it 

muy act as agent. 


(10) The benefits offered by the 
annuity plan for investors and savers, 
especially the middle-income investors 
and small-savers to whom this plan may 
be most attractive, and the extent to 
which il provides an additional financial 
service not otherwise available to them. 

All comments submitted will be 
available for public inspection at the 
Comptroller’s Offices, 490 L’Enfant 
Plaza. Washington. D.C. If it is 
determined to be in the public interest to 
proceed further after consideration of 
the available data and comments 
received in response to this notice, a 
notice of proposed rufemaking will be 
issued for additional comment. 

Dated: luly 19.1979. 

Lewis G. Odom. |r.. 

A cling CamptruiJer of the Carmnay. 

| FK Dot 7H-ZK HD Filed 8*5 am| 

BILUNG CODE 4810-J3-M 


CIVIL AERONAUTICS BOARD 
[14CFR Part 2231 

1EDR-309B, Docket 29912, Dated July 20. 
1979J 

Free and Reduced-Rate 
Transportation 

agency: Civil Aeronautics Board. 

ACTION: Termination or rulemaking 
proceeding. 

summary: The CAB is terminating a 
rulemaking proceeding in which it had 
proposed to require that carriers obtain 
CAB approval before providing free or 
reduced-rate transportation pursuant to 
a contract or agreement with a foreign 
government or pursuant to a foreign 
government law or directive. The CAB 
had also proposed to require the filing of 
government laws or directives 
requesting free or reduced-rate 
transportation. Under current 
regulations, such laws or directives need 
not be filed with the CAB, and carriers 
can provide free or reduced-rate 
transportation pursuant to such laws, 
directives, contracts or agreements 
before obtaining CAB approval. We 
believe the proposed prior approval and 
filing requirements would increase 
administrative costs for both the 
industry and the CAB and would be 
inconsistent with our recent efforts to 
reduce unnecessary restrictions in this 
area. We have not encountered 
significant problems under our current 
rules and, therefore, find no basis to 
finalize the proposed rule. 

DATED: July 20.1979. 
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FOR FURTHER INFORMATION CONTACT: 

David R. Parker. Attorney-Advisor, Civil 
Aeronautics Board. 1825 Connecticut 
Ave., N.W., Washington, D.C. 20428, 
202/673-5224. 

SUPPLEMENTARY INFORMATION: Section 
223.2(b)(3) of the Board’s Economic 
Regulations permits carriers to furnish 
free or reduced-rate foreign and 
overseas transportation pursuant to 
government contracts or agreements, 
and government laws or directives. 1 
Currently, such contracts and 
agreements must be filed with the Board 
and are subject to disapproval. 
Government laws and directives are not 
expressly required to be filed; however, 
the proviso to § 223.2(b)(3) prohibits 
furnishing government-ordered, reduced- 
rate transportation to members of the 
“general public”. Where carriers provide 
transportation for the general public the 
proviso empowers the Board to require 
the filing of an applicable tariff. The 
term “general public” is not defined in 
Part 223. 

In EDR-309 (41 FR 45848, October 18, 
1976) the Board proposed amending 
§223.2(b)(3) to require the filing of laws 
and government directives. We also 
proposed requiring carriers to obtain 
Board approval prior to furnishing 
transportation under § 223.2(b)(3), 
whether pursuant to government 
contract, agreement, law or directive. 2 
We have received comments from two 
foreign governments, five foreign air 
carriers, five domestic air carriers, a 
national travel agent association and a 
state agency: and numerous individual 
comments from members of the travel 
industry—particularly travel journalists. 
Except for the four American carriers 
supporting our proposals, response has 
been overwhelminingly negative. 


*14 CKR § 223.2(b)(3) 

*The proposal was lo amend § 223.2(b) to read as 
follows; 

(b) Any carrier engaged in overseas or foreign air 
transportation may provide free or reduced-rate 
overseas or foreign air transportation to: 

• • • • • 

(3) Other persons to whom such carrier is 
required to furnish free or reduced-rate 
transportation by law or government directive or by 
a contract or agreement, now or hereafter in effect, 
between such carrier and the government of any 
country served by such carrier, but only to the 
extent so required and only if such law or 
government directive or contract or agreement is 
filed with the Board and the provision of such 
transportation is approved by the Board; Provided, 
however. That the Board may without prior notice 
direct the carrier to file a tariff covering free or 
reduced-rate overseus or foreign air transportation 
pursuant to a law. government directive, contract, or 
agreement that requires the furnishing of such 
transportation to the public or to any segment 
thereof. 


The responding foreign carriers 3 and 
foreign governments 4 presented 
essentially the same arguments in 
opposing the proposal. Generally, they 
argued that the Board lacks statutory 
power to disapprove a directive of 
foreign carrier and that the proposed 
rule would be extremely burdesome 
when applied to individual requests— 
especially thpse arising on short notice. 
They suggested that if government 
ordered transportation is a real problem, 
the Board should pursue remedies under 
bilateral agreements. 

Pan American World Airways 
claimed that the proposed rule would 
impose administrative burdens upon 
both the Board and the industry 
disproportionate to the de minimus 
amount of transportation provided 
under § 223.2(b)(3); that the proposed 
rule would serve no regulatory purpose; 
that a reporting requirement would 
suffice if the Board wants to monitor the 
amount of government ordered 
transportation; and that a reporting 
requirement could be less burdesome 
and could permit carriers to respond to 
short notice requests. 

The American Society of Travel 
Agents (ASTA) alleged that no 
significant abuse has been shown, and 
until abuse has been shown, and is 
demonstrated, there is no basis to 
require prior approval of government 
laws, directives, contracts and 
agreements; that the Board’s Bureau of 
Enforcement (now the Bureau of 
Consumer Protection) is perfectly 
capable of addressing any abuses which 
may exist; and that the filing 
requirement for government orders 
would impose a tremendous 
administrtive burden upon the carriers 
and Board staff. 

The Director of Tourism of the 
Connecticut Department of Commerce 
claimed that familiarization tours by 
foreign journalists are an effective way 
to promote tourism in Connecticut. He 
opposed any action placing obstacles to 
transporting top-ranked international 
journalists pursuant to § 223.2(b)(3). 

Finally, we have received numerous 
comments from travel journalists, 
unanimously opposing the proposed 
rule. In particular, they feared that prior 
approval would preclude carriers from 
offering transportation on short notice 
and would have the overall effect of 
reducing the amount of free 
familiarization travel offered to those 
employed in the travel writing industry. 


a Japan Air Lines. Lufthansa German Airlines. 

Swiss Air. Sabena Belgian World Airlines and 

Scandinavian Airlines System. 

4 The Federal Republic of Germany and the Swiss 
Air Office (via the Embassy of Switzerland). 


Comments submitted by U.S. carriers 
(save for Pan American) generally 
supported the proposed rule. Trans 
World Airlines (TWA) claimed that 
foreign governments are increasingly 
issuing orders on behalf of persons 
ineligible under Part 223: that TWA 
declines to transport such persons; that 
foreign carriers have not shown similar 
restraint (frequently succeeding in 
gathering substantial group business 
directly related to “government ordered” 
transportation); and that the proposed 
rule would erode the unfair advantage 
foreign air carriers gain by honoring 
orders to transport ineligible persons. 

The other U.S. carriers supporting the 
proposed rule prefaced their support 
with reservations. American Airlines 
hoped the Board would not use prior 
approval to restrict legitimate and 
beneficial government ordered 
transportation. Braniff suggested that 
language be added making it clear that 
any tariff filed under § 223.2(b)(3) is 
subject to the tariff filing procedures set 
forth in Part 221. Finally, Northwest 
Airlines requested that we clarify the 
“general public” proviso of § 223.2(b)(3). 

For the reasons stated below, we have 
decided not to adopt the proposed rules. 

First, we have decided not to require 
prior approval of government contracts 
and agreements. This requirement, we 
had believed, would benefit the industry 
by removing the uncertainties caused by 
the possibility of Board disapproval of a 
contract or agreement immediately 
before or after the transportation is 
scheduled to be furnished. Upon further 
examination, however, this requirement 
appears unnecessary. No commenter 
has indicated that the uncertainty 
believed to exist under the current rule 
presents a problem. If uncertainty is a 
problem, more rigorous regulation is 
unlikely to resolve it; a better solution 
may be to leave these problems to the 
carriers and governments to resolve. 
Since we are currently conducting a 
generic review of our free and reduced- 
rate transportation policies we may give 
this question further consideration in 
that context. 

Secondly, we will not require the 
filing and prior approval of government 
directives. The Board initially proposed 
this requirement to obtain more accurate 
information on the amount of such 
transportation and because it believed 
this would alert us to potential 
violations of the proviso of § 223.2(b)(3). 
However, collecting this information 
would impose administrative costs on 
both the industry and the Board, and 
although the Board perceived a problem 
when it proposed this rule, we have 
subsequently encountered no significant 
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problem under our current rules. 
Therefore, the proposed rule would 
further no regulatory objective. 
Moreover, since this proceeding began, 
we have substantially relaxed our 
regulatory policies in the free and 
reduced-rate transportation area. 
Recently we stated that the decision to 
offer free or reduced-rate travel t9 a 
judgment best left to the carrier.* 
Consistent with this policy, we reject the 
prior approval and filing requirements, 
leaving it to the carriers to decide, in the 
first instance, the terms and conditions 
under which they will honor government 
directives. If genuine problems arise, we 
will first try to resolve them through 
negotiations with foreign governments 
before imposing costly restrictions on 
the industry. 

Northwest and TWA claimed that 
many carriers are furnishing free 
transportation to members of the 
“general public” in violation of the 
proviso to § 223.2(b)(3). Northwest 
requested that we clarify certain terms 
in that proviso to eliminate the 
confusion resulting from varying 
interpretations. Although we will not 
add any clarifying language, it may be 
helpful to explain the Board’s intention 
when it added the “general public** 
proviso to § 223.2(b)(3). 

We added the "general public” 
proviso to § 223.2(b)(3) in I960. 8 Our 
purpose, at that time, was to prevent 
carriers from evading the tariff filing 
requirement of the Act by obtaining 
government directives. This step was 
considered necessary because of the 
action of the French Government, rn 
1964, directing Air France to provide 
reduced-rate transportation to French 
"youths” between the ages of 16 and 28. 
Air France did not file a tariff, which the 
Board could have protested under the 
bilateral agreement with France, and 
argued that none was necessary 
because § 223.2(b)(3) authorized such 
transportation as a government order. 
We added the proviso to § 223.2(b)(3) 
merely to close this loophole by 
requiring the filing of such open-ended 
directives ordering reduced-rate 
transportation for a large segment of the 
general public over an extended period 
of time. Thus, the term “general 
public”—as used in § 223.2(b)(3)—was 
never intended to preclude from 
eligibility specifically named individuals 
(even though they may ordinarily be 
considered members of the general 
public). Nor was the term intended to 
limit government-ordered transportation 
exclusively to persons employed in 


* Orders 7B-1Z-10 and 78-8-15. 

‘See. KR-461 (31 KR 65 M. May 3.1966) and EDR- 
90 (30 FR mm August 31.1965). 


travel or travel-related fields, as TWA 
seems to suggest. The “general public”, 
proviso only prohibits transporting 
broad categories of persons pursuant to 
open-ended government directives 
which should ordinarily be filed as a 
tariff. Since the Air France incident, 
however, we have not encountered such 
conduct: therefore, we see no reason to 
further clarify the proviso. Although 
TWA and Northwest allege that abuse 
exists, the conduct complained of—the 
carriage of specifically named 
individuals pursuant to government 
orders—does not violate the proviso. 
Carriers transporting such persons are 
legally within their rights under 
§ 223.2(b)(3). 

For the reasons set forth above, we 
conclude the proposed rule is 
unnecessary. Accordingly, we terminate 
the proceeding in Docket 29912. 

(Sec. 204, 403 and 416 of the Federal Aviation 
Act of 1956. as amended: 72 Stat. 743. 758 and 
771; 49 U.S.C 1324. 1373 and 1366.) 

By the Civil Aeronautics Board. 

Phyllis T. Kay tor, 

Secretary. 

|FR Doc 79-23214 Filed T-ZB-TO 6*3 .»m| 

BILLING CODE 6320-01-J* 


CONSUMER PRODUCT SAFETY 
COMMISSION 

[16CFR Part 1632] 

Decubitus and Absorbent Mattress 
Pads; Proposed Exemption From 
Flammability Testing Requirements 

agency: Consumer Product Safety 
Commission. 

action: Proposed rule. 

summary: The Commission proposes to 
amend the Standard for the 
Flammability of Mattresses (and 
Mattress Pads) (FF 4-72) and the 
regulations issued under that standard 
to exempt from the standard (1) those 
mattress pads that are designed, 
manufactured, and marketed for use on 
top of mattresses for the prevention 
and/or healing of decubitus ulcers (bed 
sores) and (2) absorbent mattress pads 
and bed sheets designed, manufactured, 
and marketed for use of persons who 
suffer from urinary incontinence. The 
Commission believes that such pads 
may be excluded from the standard 
because, under typical use conditions, 
they do not present the same hazard of 
cigarette ignition as do conventional 
mattresses and mattress pads. The 
amendment would allow manufacturers 
of these pads to distribute them without 
having complied with the test 


requirements of the standard. However, 
the exempted mattress puds would be 
required to be accompanied by a 
warning statement, or to bear a label, 
warning the user that the pads have not 
been tested under the Standard for the 
Flammability of Mattresses (and 
Mattress Pads) and that they may be 
subject to ignition and hazardous 
smoldering from cigarettes. 
dates: Interested persons are invited to 
submit written data, views, or 
arguments on any aspect of the proposal 
on or before September 20.1979. 

Interested persons will have an 
opportunity to make an oral 
presentation of data, views, or 
arguments on September 10.1979. Alt 
persons wishing to make an oral 
presentation must notify Richard Danca 
of the Office of the Secretary no later 
than August 27,1979. A written 
summary of the material to be presented 
should be submitted to the Office of the 
Secretary by September 5,1979. 

The proposed effective date is the 
date of publication of any final 
exemption issued by the Commission. 

addresses: Written comments should 
be submitted to the Secretary, Consumer 
Product Safety Commission, 

Washington. D.C. 20207. 

All material which the Commission 
has that is relevant to this proceeding, 
including any comments that may be 
received on this proposal, may be seen 
in, or copies obtained from, the Office of 
the Secretary, Consumer Product Safety 
Commission, Third Floor, till 18th 
Street, N.W., Washington. D.C. 20207. 
FOR FURTHER INFORMATION CONTACT: L. 

J. Sharraan, Office of Program 
Management, Consumer Product Safety 
Commission. Washington. D.C. 20207, 
phone (301) 492-6453. 

SUPPLEMENTARY INFORMATION: I’he 
standard for the Flammability of 
Mattresses (and Mattress Pads) (FF 4- 
72) is set forth at 16 CFR Part 1632. This 
standard states that mattresses and 
mattress pads shall be tested by 
exposing the surfaces of mattresses and 
mattress pads to ignited cigarettes in 
prescribed ways to determine the 
ignition resistance of the mattress or 
pad. The standard requires both 
prototype and production testing, which 
involves testing samples selected in a 
manner specified in the standard. 
Alternate sampling plans for production 
testing are set forth in Subpart B of Part 
1632. For the purposes of this standard, 
a “mattress pad” is a “thin, fiat, mat or 
cushion for use on top of a mattress” 

(§ 1632.6 (p)). 

The Commission has received 
requests for an interpretation of whether 
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the Standard applies to the following 
types of mattress pads: 

(1) Decubitus pads, which are pads 
designed to prevent, and assist in the 
healing of. bed sores, and 

(2) Absorbent bed pads or sheets 
designed to absorb urine, thereby 
reducing the skin irritation and 
increasing the comfort of persons 
suffering from urinary incontinence. 

Decubitus pads provide air circulation 
around the afflicted area and relieve 
pressure by providing better weight 
distribution, thereby providing comfort 
to a bedridden patient. Presently there 
are several products which are 
considered to be decubitus bed pads. 
One type is a solid piece of 
polyurethane foam, convoluted into an 
4 ‘egg crate” configuration. The “peaks 
and valleys” created by the convolution 
measure about Vfe inch at the thinnest 
point of the pad and about 1 3 A inch at its 
thickest point. The other type of 
decubitus bed pad has a polyester pile 
surface approximately 1” long which 
utilizes a knit construction to create the 
pile surface and a knit backing. The pile 
is thick and dense and resembles 
sheepskin. It is also believed that a 
small percentage of the market consists 
of natural sheepskin. 

The Commission has previously 
considered whether these types of pads 
are subject to the mattress standard. On 
October 3,1975, the Commission 
determined that a convoluted type of 
bed pad did not fall within the definition 
of “mattress pad” since it was not flat. 
However, the Commission considers the 
pile type of decubitis pad to fall within 
the definition of mattress pad. 

The absorbent mattress pads absorb 
urine, thereby keeping the patient drier 
and reducing the number of bed linen 
changes. The Commission is aware of 
two types of absorbent mattress pads. 
One type of pad is multilayered and 
reusable. It has a brushed nylon layer 
which allows urine to pass through it 
while remaining dry and a rayon 
“soaker” layer which absorbs and 
disperses the urine. The other type of 
absorbent pad is a disposable pad 
consisting of three layers. It has a non- 
woven top layer with an absorbent filler 
material and a polypropylene backing. 

The Commission believes these two 
types of absorbent pads are “mattress 
pads” as defined in the standard. 

Even though the Commission 
concludes that absorbent pads and pile- 
type decubitus pads are “mattress pads” 
as defined in the mattress flammability 
standard, and therefore subject to the 
requirements of the standard, the 
Commission's preliminary examination 
of the possible flammability hazard 


associated with these products supports 
the conclusion that, in the circumstances 
under which these pads are likely to be 
used, there is little likelihood of 
cigarette ignition of these pads. The 
Commission's technical staff has 
examined certain of these pads that are 
currently commercially available and 
has concluded that these products 
would probably not ignite from a 
smoldering cigarette under the test 
conditions specified in the standard. 
Furthermore, the data available from the 
National Electronic Injury Surveillance 
System and other sources disclose only 
one injury associated with mattress 
pads of the types for which the 
exemption has been requested. This 
incident occurred in a hospital and 
involved the death of a patient. At the 
time of the fire, the pad was not being 
used for its intended purpose, but rather 
as a bib- It also appears that the ignition 
source (an open flame) was not the 
smoldering cigarette type of ignition that 
is addressed by the mattress 
flammability standard. In addition, 
subsequent tests on similar pads by the 
Commission indicate that this pad 
would have passed the tests of the 
standard. 

The Commission is also advised that 
decubitus and absorbent pads are 
generally restricted in size so that they 
cover only such parts of the mattress as 
are necessary to accomplish the 
purposes of the pad. Accordingly, the 
Commission has decided to propose that 
these products be exempted from the 
standard. 

The Commission realizes that the 
proposed exemption of these two 
products carries with it some degree of 
consumer exposure to hazards which 
the standard was intended to reduce or 
eliminate. Therefore, the proposed 
exemption contains a requirement that 
any such mattress pads be accompanied 
by a conspicuous and legible warning 
statement, or bear a conspicuous and 
legible label, which warns the user that 
the pad has not been tested and that it 
may be ignited by cigarettes. 

Since the proposed rule grants an 
exemption, the delayed effective date 
provision of the administrative 
Procedure Act (5 U.S.C. 533(d)) is not 
applicable, and the amendment is 
proposed to become effective upon 
publication of the Anal rule in the 
Federal Register. The Commission 
believes that this effective date is in the 
public interest since it is desirable that 
unnecessary requirements be removed 
as soon as reasonably possible. 


Conclusion 

For the reasons stated above, the 
Commission has preliminarily concluded 
that, for the mattress pads described 
above, the testing requirements of the 
Standard for the Flammability of 
Mattresses (and Mattress Pads) are not 
needed to adequately protect the public 
against the risk of the occurrence of fire. 

Proposal 

Therefore, pursuant to section 4 of the 
Flammable Fabrics Act, as amended 
(sec. 4, 67 Stat. 112, as amended 68 Stat. 
770, 81 Stat. 569:15 U.S.C. 1193), and 
under the authority vested in the 
Consumer Product Safety Commission 
by the Consumer Product Safety Act 
(sec. 30(b), 86 Stat. 1231; 15 U.S.C. 2779 
(b)), the Commission proposes to amend 
Part 1632, Subchapter D, Chapter II, Title 
16, of the Code of Federal Regulations as 
follows: 

1. Section 1632.2 is amended by 
adding a new paragraph (e) reading as 
follows: 

1632.2 Scope and application. 

* « * • • 

(e) Mattress pads or padding 
designed, manufactured, and marketed 
for the prevention and/or healing of 
decubitus ulcers (bed sores), and 
mattress pads or padding designed, 
manufactured, and marketed for use to 
absorb urine, are excluded from testing 
under this standard if the requirements 
of § 1632.31 (j) are met. 

2. Section 1632.31 is amended by 
revising the section heading and by 
adding a new paragraph (j) as follows: 

§ 1632.31 Mattresses—Labeling, 
recordkeeping, requirements, guaranties, 
and exemptions. 

* • • • • 

(j) Exemption for decubitus and 
absorbent mattress pads or padding. (1) 
Mattress pads or padding designed, 
manufactured, and marketed for the 
prevention and/or healing of decubitus 
ulcers (bed sores), and absorbent 
mattress pads or padding designed, 
manufactured, and marketed for use to 
absorb urine, are exempt from the 
testing requirements of the Standard if 
they comply with the requirements of 
paragraph (j)(2) of this section. 

(2)(i) In order to be exempt from the 
testing requirements of the Standard, 
each mattress pad described in 
paragraph (j)(l) of this section that is 
intended to be sold in a size such that it 
is suitable for use as an individual 
mattress pad without being divided into 
smaller pieces must bear a label, or be 
provided with an accompanying 
warning statement, that is conspicuous 
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and legible under the usual conditions or 
retail sale and that states: 

Warning: This product may be subjected to 
ignition and hazardous smoldering from 
cigarettes. It has not been tested under the 
Federal Standard for the Flammability of 
Mattresses (and Mattress Pads) (FF 4-72). 

(ii) In order to be exempt from the 
testing requirements of the Standard, 
each quantity of mattress padding 
intended to be sold in sizes larger than 
that suitable for use as an individual 
mattress pad must have the warning 
statement or label of paragraph (i)(2)(i) 
of this section so that it is conspicuous 
and legible when the padding is 
delivered to the purchaser. 

Dated: July 24. 1979. 

Sadye Dunn. 

Secretary'. Consumer Product Safety 
Commission. 

|KR Doc 79-23204 Filed 7-20-7* 8:45 am| 

BILLING CODE 8355-0 t-M 


COMMODITY FUTURES TRADING 
COMMISSION 

(17CFR Ch. II 

Regulation of Leverage Transactions 
as Contracts for Future Delivery 

agency: Commodity Futures Trading 
Commission. 

action: Notification of intention to 
make statutory determination. 

summary: The Commission is 
announcing its intention to determine, 
effective January 1,1980. that leverage 
transactions for the delivery of gold and 
silver bullion or bulk coins of the type 
presently being offered to the public are 
contracts for future delivery within the 
meaning of the Commodity Exchange 
Act, as amended, 7 U.S.C. 1, et seq. 
(1976), and. therefore, are required to be 
regulated as such. 

FOR FURTHER INFORMATION CONTACT: 

David R. Merrill, Office of General 
Counsel. 2033 K Street, NW., 
Washington, D.C. 20581; telephone (202) 
254-9880. 

SUPPLEMENTARY INFORMATION: On 

March 12.1979. the Commission 
published a notice proposing, and 
soliciting public comment on, two 
possible approaches to the regulation of 
leverage transactions for the delivery of 


gold and silver bullion and bulk coins. 1 
The first involves determining that these 
leverage transactions are contracts for 
future delivery within the meaning of the 
Commodity Exchange Act and. 
therefore, should be regulated 
accordingly. This approach is based 
upon several analyses prepared by the 
Commission’s staff, most recently a 
September 5.1978, memorandum to the 
Commission from its Office of General 
Counsel which was also published for 
comment as an attachment to the 
Commission’s March 12 release. The 
second approach involves the 
promulgation of a comprehensive 
regulatory scheme applicable to gold 
and silver leverage transaction separate 
from the Commission’s system 
regulating contracts for future delivery. 

Having considered the comments it 
has received on its proposals and the 
recommendations of its staff, the 
Commission on July 10.1979, decided to 
pursue the first of these approaches. In 
recognition of the interest expressed by 
its Congressional oversight committees 
regarding the Commission's 
determination that leverage transactions 
are contracts for future delivery. 2 the 
Commission has also informed those 
committees of the Commission’s 
intentions. In the absence of a statutory 
change, the Commission expects to take 
final action on its determination 
sometime before the proposed effective 
date of January 1,1980. Notice of that 
action will, of course, be published in 
the Federal Register. 

The Commission wishes to make clear 
that Commission Rule 31.1. which 
imposes a moratorium on the entry into 
the gold and silver leverage transaction 
business, continues in effect. 3 The 
moratorium does not apply to persons 
engaged in such a business on June 1, 
1978. 

Issued in Washington. D.C. on July 24.1979. 
Jane K. Stuckey. 

Secretary, Commodity Futures Trading 
Commission . 

|FR Dor.. 79-23228 Fill'd 7-20-79: 8:45 um| 

BILUNG COOE 6351-01-M 

' 44 FR 13494-13501 (March 12.1979). 

-‘S. Rep. No. 1239. 95th Cong.. 2d Seas. 2B (1978) 
(The Conference Report on S. 2391 (The Futures 
Trading Act of 1978)). 

3 43 FR 56885-56B67 (December 5.1978). 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 

Commission 

(18CFR Part 2921 

(Docket Nos. RM79-54 and RM79-55] 

Small Power Production and 
Cogeneration Facilities—Qualifying 
Status; Staff Paper Discussing 
Commission Responsibilities To 
Establish Rules Regarding Rates and 
Exemptions for Qualifying 
Cogeneration and Small Power 
Production Facilities Pursuant to 
Section 210 of the Public Utility 
Regulatory Policy Act of 1978 

Issued: July 23.1979. 

AGENCY: Federal Energy Regulatory 
Commission. 

action: Notice of Regional Hearings. 

summary: This notice establishes the 
dates and locations of regional hearings 
on rulemaking proceedings which will 
impact small power production and 
cogeneration facilities. 

OATES: July 23, 1979, 9:30 a.m.. San 
Francisco, California, July 27,1979, 9:30 
a.m., Chicago, Illinois. July 30.1979, 9:30 
a.m., Washington. D.C. Request to 
participate 7 days before hearing. 
Comments by August 1,1979. 
address: Request to participate and 
comments to: Kenneth F. Plumb. 
Secretary, Federal Energy Regulatory 
Commission, 825 N. Capitol St., NF.., 
Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Robert E. Cackowski, Deputy Director. 
Office of Electric Power Regulation. 
Federal Energy Regulatory Commission. 
825 N. Capitol Street. NF,., Washington, 
D.C. 20426 (202) 275-4779. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 79-231511 Filed 7-28-7* 8.45 am) 

BILLING CODE 645O-01-M 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug-Administration 
(21 CFR Part 184) 

I Docket No. 77N-00341 

Ammoniated Glycyrrhizin; Proposed 
Affirmation of GRAS Status as Direct 
Human Food Ingredient With Specific 
Limitations; Amendment; Extension of 
Comment Period 

agency: Food and Drug Administration. 
action: Extension of Comment Period. 

summary: The agency extends the 
comment period on its amended 
proposal to affirm the generally 
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recognized as safe (GRAS) status of 
ammoniated glycyrrhizin as a direct 
human food ingredient with specific 
limitations. This action is taken in 
response to two requests for extension 
of the comment period. 

date: Written comments by October 15, 
1979. 

address: Written comments to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65. 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 

Corbin 1. Miles. Bureau of Foods (HFF- 
335), Food and Drug Administration, 
Department of Health, Education, and 
Welfare, 200 C St. SW., Washington, DC 
20204, 202-472-4750. 

SUPPLEMENTARY INFORMATION: In the 

Federal Register of May 15, 1979 (44 FR 
28334), the Food and Drug 
Administration (FDA) amended its 
proposal to affirm the GRAS status of 
ammoniated glycyrrhizin as a direct 
human food ingredient with specific 
limitations. Interested persons were 
invited to submit comments on the 
amended proposal by July 16,1979. 

On June 15,1979. a letter was received 
from the Henry H. Ottens Manufacturing 
Co.. Inc. The firm requested a 90-day 
extension of the comment period for the 
amended GRAS affirmation proposal for 
ammoniated glycyrrhizin to allow 
sufficient time to prepare comments on 
the proposed rule. 

Additionally, a second request was 
received on June 26,1979 from Burditt 
and Calkins for a 6-month extension of 
the comment period for the amended 
proposal. 

The agency regards the opportunity to 
comment on GRAS affirmation 
proposals as an important part of the 
GRAS review process. An extension of 
the comment period for this proposal 
would be appropriate. However, a 6- 
month extension of the comment period 
would unduly delay the rulemaking 
proceedings. The agency has considered 
both requests and has determined that 
an extension of the comment period for 
90 days would provide ample time for 
all interested parties to prepare and 
submit comments to the May 15,1979, 
amended proposal. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201 (s), 

409. 701(a), 72 Stat. 1784-1788 as 
amended (21 U.S.C. 321(s), 348, 371(a))) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), the comment period for the 
amended GRAS affirmation proposal for 
ammoniated glycirrhizin is extended an 
additional 90 days. 


Accordingly, interested persons may, 
on or before October 15.1979, submit to 
the Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 465. 5600 
Fishers Lane, Rockville. MD 20857, 
written comments (preferably four 
copies and identified with the Hearing 
CleTk docket number found in brackets 
in the heading of this document) 
regarding the proposal. The envelope 
containing the comments should be 
prominently marked “Ammoniated 
Glycyrrhizin.” Received comments may 
be seen in the office above between 9 
a.m. and 4 p.m., Monday through Friday. 

Dated: July 20.1979. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory A ffairs. 

(FR Doc. 79-23130 Filed 7-24-79; 10:18 *m| 

BILUNG CODE 4110-03-M 


Food and Drug Administration 
[21 CFR Parts 201, 207, and 314] 
(Docket No. 78N-0320) 

Requirements for Designating the 
Manufacturer’s Name on a Drug or 
Drug Product Label; Reopening of 
Comment Period and Availability of 
Department of Justice Analysis of 
Economic Effects of Proposal 

Correction 

In FR Doc. 79-19722 appearing at page 
37234 in the issue for June 26.1979, make 
the following corrections: 

(1) On page 37235, in the middle 
column, in the 6th line from the top of 
the page, substitute the word “if* for the 
word “is**. 

(2) On page 37236, in the first column, 
in the 27th line from the top of the page, 
substitute the word “of’ for the word 
“or”. 

BILLING CODE 1505-01-W 


[21 CFR Part 4441 

(Docket No. 79N-0155) 

Neomycin Sulfate for Prescription 
Compounding; Proposed Revocation 
of Certification 

agency: Food and Drug Administration. 
action: Proposed Rule. 

summary: The Food and Drug 
Administration (FDA) proposes to 
amend the antibiotic drug regulations by 
revoking provisions for certification of 
nonsterile neomycin sulfate for 
prescription compounding. This action is 
being taken because the risks of the 
drug outweigh the drug’s benefits. This 
proposal, when final, would remove the 
drug from the market. 


date: Comments by September 25.1979; 
requests for an informal conference by 
August 27.1979. FDA proposes that the 
final rule based on this proposal 
effective 60 days after its date of 
publication in the Federal Register. 

address: Written comments or requests 
for an informal conference to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 

Merle L. Givson, Bureau of Drugs (HFD- 
140), Food and Drug Administration, 
Department of Health. Education, and 
Welfare, 5600 Fishers Lane. Rockville, 
MD 20857. 301-443-4310. 

SUPPLEMENTARY INFORMATION: This 
proposed rule would revoke the 
provisions of the antibiotic drug 
regulations that provide for certification 
of nonsterile neomycin sulfate for 
prescription compounding. This action is 
being taken because (1) the drug is being 
used for indications for which it lacks 
evidence of effectiveness and for which 
there is clinical evidence of significant 
risk to the patient and (2) the drug is no 
longer necessary for the use for which it 
was initially made available—as a 
dermatologic preparation—because 
neomycin sulfate is available from 
manufacturers in prepared forms for 
dermatologic use. 

Neomycin sulfate was first approved 
for marketing on March 7,1951 and 
became subject to batch certification on 
May 1,1963. A regulation published in 
the Federal Register of March 21,1964 
(29 FR 3622) provided for the 
certification of nonsterile neomycin 
sulfate for prescription compounding. 
The regulation was intended to make 
available to pharmacists bulk neomycin 
sulfate for the extemporaneous 
preparation of drugs for dermatologic 
use. Because the drug was shipped in 
bulk for pharmacy compounding, it was 
permitted to be shipped without full 
disclosure labeling, i.e., a package 
insert. As a consequence, its labeling 
did not identify the drug’s approved 
indications for use and did not give 
much of the other information, such as 
adverse reactions or warnings, 
commonly found in prescription drug 
labeling. 

As part of the Drug Efficacy Study 
Implementation (DESI), the agency 
published its findings in the Federal 
Register of May 13,1970 and February 
29.1972 (35 FR 7464 and 37 FR 4224) * 
regarding the National Academy of 
Science/National Research Council 
(NAS/NRC) review of the efficacy of 
certain neomycin sulfate preparations 
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for their labeled indications. Nonsterile 
neomycin sulfate for prescription 
compounding was not reviewed 
because, as noted, its labeling did not 
identify its indications for use. Among 
other findings, the 1972 DESI notice 
announced that sterile neomycin sulfate 
powder lacked substantial evidence of 
effectiveness for a variety of uses 
including (1) its use in wet dressings, 
packs, and irrigations to treat 
secondarily infected wounds and ulcers, 
and (2) its use for intestinal instillation 
in emergency abdominal surgery. 

As a result of the DESI review, 5- and 
10-gram (g) packages of sterile neomycin 
sulfate were no longer certified and only 
a small vial size, 0.35 g neomycin per 
vial, was left on the market. A proposal 
to revoke certification of sterile 
neomycin sulfate powder, published 
elsewhere in this issue of the Federal 
Register, discusses in more detail the 
1970 and 1972 DESI announcements. 

Information that the agency has 
reviewed over the past few.years from 
several sources shows that because the 
larger packages of sterile neomycin 
sulfate powder are no longer available, 
nonsterile neomycin sulfate for 
prescription compounding is being 
sterilized or otherwise processed for use 
in irrigation solutions and for other uses 
in the treatment of conditions for which 
the drug lacks evidence of effectiveness. 
Information that the agency has 
received from drug manufacturers of 
neomycin sulfate for prescription 
compounding, as well as information in 
the published literature, strongly 
suggests that the drug is being used to 
prepare solutions that are then sterilized 
and used for intraperitoneal irrigations, 
intrapleural irrigations, and irrigations 
of other surgical wounds. For example, 
one manufacturer has informed the 
agency of its “relative certainty*' that 
the nonsterile powder for prescription 
compounding is being sterilized and 
used for a variety of purposes. The 
company asked that the regulation 
providing for certification of the product 
be amended to require warnings 
regarding the possible risks of drug use. 
The company has also informed FDA 
that it has received more than 100 
written inquires concerning the 
sterilization, stability, and use for 
topical irrigation of neomycin sulfate 
solutions, which were presumably to be 
compounded from the bulk nonsterile 
drug. 

The scientific literature also supports 
a conclusion that nonsterile neomycin 
sulfate is being widely misused. An 
article in Hospital Pharmacy (Vol. 7. No. 
5,1972, pp. 146-149) refers to the 
discontinuation of larger sizes of sterile 


neomycin and describes procedures for 
preparing a sterile solution from 
available nonsterile neomycin sulfate. 
The article suggests several uses for 
such a preparation, including its use as a 
wet dressing for extensive bums, in 
irrigation of wounds, and in 
intraperitoneal instillation. Copies of the 
manufacturer’s letter to FDA and the 
article from Hospital Pharmacy have 
been placed on file in the office of the 
Hearing Clerk, FDA (address above). 

The certification statistics for 
nonsterile neomycin sulfate for 
prescription compounding also show 
that significant amounts of the drug are 
now being used for indications lacking 
substantial evidence of effectiveness. 
The amounts of the drug certified for all 
manufacturers for the years 1969 
through 1977 are as follows: 


Year Amount (Kg) 

1969. 

... ..... . ... 1,307 9 

1970. 

. 1.619.2 

1971.. 

._ . .. 1,652 2 

1972. 

.. ... _ 3.2318 

1973. 

,..?(?M8 

1974.... 

.. 3,094 7 

1975.. 

_ __3.3822 

1976.. 

. ...._ 3.643.6 

1977 

.. 2 180 7 



These figures show a dramatic 
increase in the amount of nonsterile 
neomycin sulfate for prescription 
compounding certified after the 
publication of the February 29,1972 
DESI notice that, in effect, significantly 
reduced the availability of sterile 
neomycin sulfate. 

Thus, the unavailability of large 
packages of sterile neomycin sulfate has 
apparently resulted in significant 
quantities of nonsterile neomycin sulfate 
for prescription compounding being used 
for indications lacking evidence of 
effectiveness. Such uses are not only 
without benefit, but they expose the • 
patient to the risk of serious toxic 
effects, including ototoxicity (hearing 
loss) and nephrotoxicity (kidney 
damage). There have been a growing 
number of reports in the literature of 
serious adverse reactions to the use in 
irrigation solutions of neomycin sulfate 
solutions. There is evidence that 
significant amounts of the drug are 
absorbed systemically following its use 
in irrigation solution, amounts 
comparable to amounts absorbed when 
the drug is taken systemically. As a 
consequence, use of neomycin sulfate as 
an irrigant may produce the same toxic 
effects as are produced by the drug’s 
systemic use. 

In view of this data showing 
significant use of neomycin sulfate for 
prescription compounding for 


indications for which the drug not only 
lacks substantial evidence of 
effectiveness but also poses risks for the 
patient, the agency asked the Anti- 
Infective Agents Advisory Committee to 
consider the problems associated with 
the continued certification of this 
product. At its meeting on April 4 and 5. 
1977, the Committee recommended the 
immediate inclusion on the labeling for 
this product of a boxed warning 
emphasizing the drug’s ototoxicity and 
nephrotoxicity. Additionally, the 
Committee recommended that the 
agency take steps to end the marketing 
of the product if, after a period of time to 
be determined by the agency, 
manufacturers failed to submit adequate 
data to establish the safety and efficacy 
of the drug for specific indications. 
Copies of the minutes of the Committee 
meeting are available for public 
inspection at the office of the Hearing 
Clerk, address given above, between 9 
a.m. and 4 p.m.. Monday through Friday. 

FDA has evaluated the Advisory 
Committee's recommendation and all 
other available data and tentatively 
concludes that it is in the best interest of 
the public no longer to accept neomycin 
sulfate for prescription compounding for 
certification. Because sufficient data to 
ensure adequately the safe and effective 
use of neomycin sulfate for prescription 
compounding currently do not exist, the 
agency does not believe that the 
continued marketing of the drug pending 
the submission of further data, as 
recommended by the Advisory 
Committee, is justified. The primary 
purpose in certifying this drug—to make 
available a bulk product for the 
compounding of neomycin sulfate 
dermatologies—is now served by the 
availability of a variety of commercially 
prepared dermatologic drug products. 
Because the current misuse of this 
product creates an unfavorable benefit- 
to-risk ratio and because neomycin 
sulfate is available from manufacturers 
in prepared form for dermatologic use. 
the corttinued certification of nonsterile 
neomycin sulfate for prescription 
compounding should be discontinued. 

FDA proposes to make this revocation 
effective 60 days after date of 
publication of a final rule in the Federal 
Register. If the proposal is finalized, all 
outstanding certificates for batches of 
neomycin sulfate for prescription 
compounding will be revoked on the 
date that revision of the regulation is 
effective. The agency also proposes to 
request a recall to the retail level for all 
products covered by these certificates. If 
a recall takes place, holders of the 
certificates will be notified by letter of 
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the revocations and of the details of the 
recall request. 

Neomycin sulfate for prescription 
compounding is only one of several 
neomycin sulfate preparations made 
available through the certification 
process. Other preparations, including 
otic, ophthalmic, oral, and dermatologic 
dosage forms, continue to be regularly 
certified and marketed and are not 
affected by this proposal. 

The agency has determined that this 
document does not contain an agency 
action covered by § 25.1(b) (21 CFR 
25.1(b)) and, therefore, consideration by 
the agency of the need for preparing an 
environmental impact statement is not 
required. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 507, 59 
Slat. 463 as amended (21 U.S.C. 357)) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), it is proposed that Part 444 be 
amended by revoking and reserving 
§ 444.942a Neomycin sulfate for 
prescription compounding . 

Interested persons may, on or before 
September 25,1979, submit to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane. Rockville. MD 20857, 
written comments regarding this 
proposal. Four copies of any comments 
are to be submitted, except that 
individuals may submit one copy. 
Comments are to be identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this 
document. Received comments may be 
seen in the above office between 9 a.m. 
and 4 p.m., Monday through Friday. 

Interested persons may, also, on or 
before August 27.1979. submit to the 
Hearing Clerk (address above) a request 
for an informal conference. The 
participants in an informal conference, if 
one is held, will have until August 27, 
1979, or 15 days from the day of the 
conference, whichever is later, to submit 
their comments. 

In accordance with Executive Order 
12044, the economic effects of this 
proposal have been carefully analyzed, 
and it has been determined that the 
proposed rulemaking does not involve 
major economic consequences as 
defined by that order. A copy of the 
regulatory analysis assessment 
supporting this determination is on file 
with the Hearing Clerk, Food and Drug 
Administration. 


Dated: July 17,1979. 

). Richard Grout, 

Director, Bureau of Drugs. 

|FR Doc. 79-22889 Filed 7-25-79; 84.S um| 

BILLING CODE 4110-03-M 


[21 CFR Part 444] 

[Docket No. 79N-0151] 

Certification of Sterile Neomycin 
Sulfate for Parenteral Use; Proposed 
Revocation of Provisions 

agency: Food and Drug Administration. 
ACTION: Proposed rule. 

summary: The Food and Drug 
Administration proposes to amend the 
antibiotic regulations to revoke 
provisions for certification of neomycin 
sulfate in sterile vials for parenteral use. 
This action is being taken on the basis 
of widespread evidence that the drug’s 
risks outweigh its benefit. This action 
would remove these drug products from 
the market. 

dates: Comments by September 25, 
1979: requests for informal conference 
by August 27,1979. FDA proposes that 
the final regulation based on this 
proposal become effective 60 days after 
the date of its publication in the Federal 
Register. 

address: Written comments or requests 
for an informal conference to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration. Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857. 

FOR FURTHER INFORMATION CONTACT: 
Merle Gibson, Bureau of Drugs (1IFD- 
140), Food and Drug Administration. 
Department of Health, Education, and 
Welfare, 5600 Fishers Lane, Rockville, 
MD 20857, 301-443-4310. 
SUPPLEMENTARY INFORMATION: FDA is 
proposing to revoke the regulation 
providing for certification of sterile 
neomycin sulfate for parenteral use. 

Neomycin sulfate was discovered in 
1949 when Waksman and Lechevalier 
isolated a soil organism. Streptomyces 
fradiae, which produced a new 
antibiotic containing a group of 
antibacterial substances. When purified, 
it was found to be a complex of three 
compounds, neomycins A. B, and C. 

Each compound demonstrated its own 
antibacterial activity. Commercial 
neomycin preparations consist primarily 
of neomycin B. 

Before 1970, the approved labeling of 
neomycin sulfate indicated the drug for 
a number of uses, including: 

(l)Intramuscular use (as an injectable) 
in certain serious systemic infections 
and urinary tract infections; 


(2) Intraperitoneal instillation in 
treating peritonitis and preventing 
peritonitis following peritoneal 
contamination during surgery; 

(3) Topical use in dressings, packs, 
and irrigations: and 

(4) Intestinal instillation in emergency 
abdominal surgery. 

The pre-1970 labeling for neomycin 
sulfate warned of the drug’s potential 
ototoxicity (predominantly auditory 
toxicity or hearing loss) and 
nephrotoxicity (kidney damage). 

On May 13,1970 (35 FR 7464) and 
Februrary 29.1972 (37 FR 4224). notices 
pertaining to neomycin sulfate sterile 
powder were published in the Federal 
Register as a result of the Drug Efficacy 
Study Implementation (DESI 7837). 

The May 1970 notice announced 
FDA’s conclusions regarding certain 
preparations of neomycin sulfate sterile 
powder reviewed by the National 
Academy of Sciences/National 
Research Council (NAS/NRC) Drug 
Efficacy Study Group and provided an 
opportunity for comment and for 
submission of pertinent data to support 
the indications. 

The February 1972 notice amended 
the earlier notice as a result of a 
reevaluation of the antibiotic drug 
preparations involved. The 1970 notice 
as amended by the 1972 notice included 
findings that: 

1. Neomycin sulfate sterile powder is 
effective for intramuscular use in the 
treatment of urinary tract infections due 
to susceptible strains of certain 
organisms (Psuedomonas aeruginosa, 
Klebsiella pneumoniae, Proteus 
vulgaris, Escherichia coli, and 
Enterobacter aerogenes), 

2. The drug lacks substantial evidence 
of effectiveness for all other labeling 
claims. These include: treatment of 
peritonitis (intraperitoneal instillation) 
and prevention of peritonitis following 
peritoneal contamination during surgery: 
for use as wet dressings, packs, or 
irrigations in secondarily infected 
wounds and ulcers, varicose ulcers, and 
infections of the eye; and for intestinal 
instillation in emergency abdominal 
surgery. 

3. Labeling for the remaining marketed 
preparations should include a ’’Box 
Warning” and statements in the 
“Precautions” and “Adverse Reactions” 
sections emphasizing the potential 
nephrotoxic and ototoxic effects of 
neomycin sulfate and its potential for 
causing respiratory paralysis from 
neuromuscular blockade. 

4. Previously marketed package sizes 
of 5 and 10 grams of sterile powder are 
inappropriate for preparation of 
solutions for intramuscular 
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administration. A separate regulation 
published in the Federal Register of 
February 29,1972 (37 FR 4188), amended 
the provision for certification of sterile 
neomycin sulfate, § 148i.l (21 CFR 148i.l, 
later recodified as § 444.42a (21 CFR 
444.42a) in the Federal Register of May 
30.1974 (39 FR 18922)). to restrict the 
vial size to 0.35 gram (g) of neomycin. 

In summary, based on the agency's 
conclusions after evaluation of NAS/ 
NRC reports, the approved labeling for 
neomycin sulfate sterile powder was 
restricted to intramuscular 
administration for the treatment of 
certain urinary tract infections. 
Additionally, because of the drug’s 
toxicity, the labeling stated that the drug 
should be reserved for hospitalized 
cases in which no other antimicrobial 
agent is effective. As a result of these 
procedures only a small vial size, 0.35 g 
neomycin per vial, was allowed to 
remain on the market. 

Certain other neomycin sulfate 
preparations were not affected by the 
provisions of the February 1972 
regulation. These include products for 
dermatologic use that are currently 
under review (and were discussed in the 
preamble to the proposal to establish a 
monograph for over-the-counter (OTC) 
topical antibiotic drug products 
published in the Federal Register of 
April 1.1977 942 FR 17842)) and 
nonsterile neomycin sulfate for 
prescription compounding, a preparation 
available in containers of 10 to 100 g 
that has been used for the 
extemporaneous compounding of • 
dermatologic drug products. A proposal 
to revoke certification for this 
preparation is published elsewhere in 
this issue of the Federal Register. 

In light of clinical evidence that 
significant amounts of neomycin sulfate 
are systemically absorbed following 
dosing by most routes of administration, 
and, particularly, that neomycin sulfate 
has induced significant toxicity by the 
various parenteral routes 
(intramuscular, intrapleural, 
intraperitoneal. etc.), the agency has 
become increasingly Concerned about 
the continued availability of sterile 
neomycin sulfate for parenteral use. The 
ototoxicity and nephrotoxicity due to 
neomycin sulfate is now well 
established (Refs. 1 through 7, 9. and 12 
through 17). These toxicities may or may 
not be dose related and no safe 
parenteral dosage regimen has been 
recognized (Ref, 7). Moreover, neomycin 
sulfate, an aminoglycoside, is more toxic 
than other members of Jhat chemical 
group, e.g.. gentamicin, kanamycin, and 
streptomycin sulfates (Refs. 3 and 12). 
The drug causes cochlear damage that is 


manifest histologically by destruction of 
both inner and outer hair cells. It may 
also block the efferent synapsis. 
Ototoxicity is progressive to involve the 
entire auditory frequency range. It can 
occur abruptly or insidiously, at doses 
as low as 2 g, and may progress days, 
weeks, and even months after 
discontinuation of the drug (Ref 9 .1. 4. 7, 
9. and 12). Although nephrotoxicity is 
often reversible after dosing, ototoxicity 
caused by neomycin sulfate is 
irreversible (Refs. 1, 2, 4. 9.12. and 14). 
Neomycin ototoxicity is additive to the 
ototoxicity of other aminoglycosides and 
other ototoxic drugs (Refs. 7 and 9). 

Neomycin sulfate is a potent producer 
of neuromuscular paralysis with 
respiratory arrest (Refs. 1, 4, 6, 9. and 
15). Neomycin sulfate is recognized as 
having an undesirable sensitization 
potential (i.e., allergic response) (Refs. 1, 

9.12, and 17). Moreover, cross- 
sensitization to structurally related 
aminoglycosides may occur (Refs. 1, 6. 

11.12, and 17). The agency is 
particularly concerned about the risk pf 
cross-sensitization because it may 
preclude future therapy with other 
potentially lifesaving aminoglycoside 
antibiotics (Refs. 9 and 12). In this 
regard, the agency has received a 
number of adverse reaction reports 
telling of hypersensitivity reaction to 
neomycin sulfate. 

Some of the adverse reaction reports 
show that the sterile powder certified by 
FDA only for intramuscular use (i.e., as 
an injectable) in the treatment of urinary 
tract infections is being used to prepare 
irrigation solutions. As indicated above, 
the use of neomycin sulfate in the 
irrigation of wounds has been found to 
be without substantial evidence of 
effectiveness. Moreover, there is no 
evidence to provide safe concentrations 
and safe dosage limits for this use. and 
there is evidence that significant 
amounts of neomycin sulfate are 
absorbed systemically following its use 
in an irrigant solution during surgery, 
amounts that are comparable to 
amounts absorbed from an 
intramuscular injection site (Refs. 9,12, 
13. and 16). Use of neomycin sulfate as 
an irrigant may thus cause the same 
toxic effects as are produced by 
intramuscular administration (Refs. 4, 6. 
9.14, and 16). With respect to this use, 
the agency has received reports of total 
or partial deafness, ear disorders, 
kidney failure, heart arrest, paralysis, 
and coma. 

Based on this evidence. FDA's Anti- 
Infective Agents Advisory Committee 
was requested to consider the 
advisability of allowing the continued 
marketing of sterile neomycin sulfate for 


parenteral use. At a meeting on April 4. 
1977, the Committee concluded that the 
risk/benefit ratio for parenteral 
neomycin sulfate did not warrant its 
continued marketing and recommended 
that the dosage form no longer be 
certified. The Committee expressed its 
concern about unapproved uses of 
neomycin sulfate, including its use as an 
irrigant. Additionally, the Committee 
stated that in its opinion there is 
essentially no known use of this dosage 
form in the practice of medicine for the 
single remaining approved indication, 
treatment of urinary tract infection. 
(Many authors (Refs. 6. 8, and 17) agree 
with this opinion.) 

In its consideration of this issue, the 
Committee notedthat newer, safer 
antibiotics, as effective as parenteral 
neomycin sulfate, are avilable and have 
been widely accepted and that, 
therefore, neomycin sulfate is no longer 
an appropriate treatment for this 
indication. 

Copies of the minutes of the Anti- 
Infective Agents Advisory Committee 
meeting are available for public 
inspection at the office of the Hearing 
Clerk (address above) between 9 a.m. 
and 4 p.m., Monday through Friday. 

The agency has evaluated all 
available data and tentatively concludes 
that the risks involved in the use of 
parenteral neomycin sulfate outweigh 
any benefits that might be derived from 
such use. and that provisions for its 
certification, therefore, should be 
revoked. 

FDA proposes to make this revocation 
effective 60 days after date of 
publication of the final rule in the 
Federal Register. If this proposal to 
revoke certification of sterile neomycin 
sulfate is finalized, all outstanding 
certificates for batches of sterile 
neomycin sulfate packaged for 
parenteral use will be revoked on the 
date the regulation is effective. The 
agency also proposes to require a recall 
to the retail level for all products 
covered by these certificates. In the 
event of a recall, holders of the 
certificates will be notified by letter of 
the revocations and of the details of the 
recall request. 

Other dosage forms of neomycin 
sulfate (oral, dermatologic, ophthalmic, 
and otic) and sterile and nonsterile bulk 
neomycin sulfate used in the 
preparation of some of these dosage 
forms will not be affected by this action. 

The agency has determined that this 
document does not contain an agency 
action covered by 21 CFR 25.1(b) and. 
therefore, consideration by the agency 
of the need for preparing an 
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environmental impact statement is not 
required. 
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Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 507, 59 
Stat. 463 as amended (21 U.S.C. 357)) 
and under authority delegated to the 
Commissioner of Food and Drugs (21 
CFR 5.1), it is proposed that Part 444 be 
amended in § 444.42a by revising 
paragraph (a)(2) and (3), deleting 
paragraph (a)(4), and revising paragraph 
(b)(l)(i) (</) and (ii) to read as follows: 

§ 444.42a Sterile neomycin sulfate. 

* * * * • 

(a) * * * 

(2) Labeling. It is to be labeled in 
accordance with the requirements of 
§ 432.5(b) of this chapter. 

(3) Request for certification; samples. 
In addition to the requirements of 

§ 431.1 of this chapter, each such request 
shall contain: 

(i) Results of tests and assays on the 
batch for potency, sterility, pyrogens, 
toxicity, moisture. pH, and identity. 

(ii) Samples required: 

(а) For all tests except sterility: 10 
packages, each containing 
approximately 300 milligrams. 

(б) For sterility testing: 20 packages, 
each containing approximately 300 
milligrams. 

• « * • • 


(i) * * * 

(d) Preparation of sample. Dissolve an 
accurately weighed sample in sufficient 
O.L M potassium phosphate buffer pH 8.0 
(solution 3), to give a stock solution of 
convenient concentration. Further dilute 
the stock solution with sufficient 
solution 3 to obtain a reference 
concentration of 1.0 microgram of 
neomycin per milliliter (estimated). 

* • • ♦ * 

(ii) Plate assay using Staphylococcus 
aureus (A TCC 6538P). 1 Proceed as 
directed in paragraph (b)(l)(i) of this 
section, except that the reference 
concentration of the sample under test is 
10.0 micrograms of neomycin per 
milliliter; the concentrations of the 
standard curve solutions are 6.4, 8.0, 

10.0,12.5.15.6 micrograms of neomycin 


‘ Available from: American Type Culture 
Collection. 12301 Parklawn Drive. Rockville. MD 
20852. 


per milliliter, and the suspension of the 
test organism. Staphylococcus aureus 
(ATCC 6538P), 1 is adjusted so that a 1:19 
dilution will give 25 percent light 
transmission and the usual inoculum for 
each 100 milliliters of agar for the seed 
layer is 0.2 milliliter of diluted 
suspension. 

« t • « • 

Interested persons may. on or before 
September 25,1979 submit to the 
Hearing Clerk (HFA-305). Food and 
Drug Administration. Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20857, 
written comments regarding this 
proposal. Four copies of all comments 
shall be submitted, except that 
individuals may submit single copies of 
comments. The comments are to be 
identified with the Hearing Clerk docket 
number found in brackets in the heading 
of this document. Received comments 
may be seen in the above office between 
9 a.m. and 4 p.m., Monday through 
Friday. 

Interested persons may also, on or 
before August 27,1979 submit to the 
Hearing Clerk (address above) a request 
for an informal conference. The 
participants in an informal conference, if 
one is held, will have until September 
25,1979 or 15 days from the day of the 
conference, whichever is later, to submit 
their comments. 

In accordance with Executive Order 
12044. the economic effects of this 
proposal have been carefully analyzed, 
and it has been determined that the 
proposed rulemaking does not involve 
major economic consequences as 
defined by that order. A copy of the 
regulatory analysis assessment 
supporting this determination is on file 
with the Hearing Clerk. Food and Drug 
Administration. 

Dated: July 17.1979. 

J. Richard Crout, 

Director. Bureau of Drugs. 

|KR Doc:. 79-22890 PUed 7-2*-79: 8 45 «m| 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

124 CFR Part 203] 

(Docket No. R-79-6951 

Sales of Insured Mortgage or Loan to 
Approved Mortgagee or Lender 

agency: Department of Housing and 
Urban Development. 
action: Notice of Transmittal of 
Proposed Rule to Congress under 
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Section 7(o) of the Department of HUD 
Act. 


summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule's publication in the 
Federal Register. This Notice lists and 
summarizes for public information a rule 
which the Secretary is submitting to 
Congress for such review. 

FOR FURTHER INFORMATION CONTACT: 

Burton Bloomberg. Director, Office of 
Regulations Office of General Counsel, 
451 7th Street SW., Washington, D.C. 
20410 (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 

Concurrently with issuance of this 
Notice, the Secretary is forwarding to 
(he Chairmen and Ranking Minority 
Members of both the Senate Banking. 
Housing and Urban Affairs Committee 
and the House Banking. Finance and 
Urban Affairs Committee the 
rulemaking document described below: 

PART 203—SALES OF INSURED 
MORTGAGE OR LOAN TO APPROVED 
MORTGAGEE OR LENDER 

This proposed rule amendment to 24 
CFR Part 203, would change the 
responsibility for notifying HUD of sales 
of insured mortgages and loans from 
both the seller and the buyer to only the 
seller. The present process is time- 
consuming because it requires the seller 
to initiate a HUD-prescribed form and 
send this form to the buyer, who then 
completes his portion of the form and 
submits it to HUD. The proposed rule 
would also decrease the number of days 
I !UD requires to receive such 
notification from 30 to 15 calendar days. 
Until notification has been received by 
HUD of the transfer of the mortgagee or 
lender or until termination of the 
insurance contract, the mortgagee or 
lender of record with HUD will be 
responsible for payment of mortgage 
insurance premimums. 

(Sec. 7(o), Department of HUD Act, (42 U.S.C. 
3535(o)), sec. 324. Housing and Community 
Development Amendment of 1978).) 

Issued at Washington, D.C., July 20,1979. 
Patricia Roberts Harris, 

Secretary, Department of Housing and Urban 
Development. 

|»‘R Doc. 7»-33275 Filed 7-26-79; H.45 am| 

BILLING CODE 4210-01-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

[44 CFR Part 671 

(Docket No. FI-5666) 

Proposed Flood Elevation 
Determination for the City of Hoxie, 
Lawrence County, Ark., Under the 
National Flood Insurance Program 

agency: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 
action: Proposed rule. 

SUMMARY: Technical information or 
comments are solicited on the proposed 
base (100-year) flood elevations listed 
below for selected locations in the City 
of Hoxie, Lawrence County, Arkansas. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 
addresses: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base (100-year) flood elevations are 
available for review at the City Clerk’s 
Office. City Hall, 400 SW Hartigan, 
Hoxie, Arkansas 74233. Send comments 
to: Mayor J. M. Johnson. City Hall. 400 
S.W. Hartigan, Hoxie, Arkansas 74233. 
FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5270, 451 Seventh Street, SW. 
Washington, DC 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (100-year) flood elevations for the 
City of Hoxie, Lawrence County. 
Arkansas. 

In accordance with section 110 of the 
Flood Disaster Protection Act of 1973 
(Pub. L. 93-234), 87 Slat. 980, which 
added section 1363 to the National Flood 
Insurance Act of 1968 (Title X1U of the 
Housing and Urban Development Act of 
1968 (Pub. L. 90-448)), 42 U.S.C. 4001- 
4128, and 44 CFR 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 


to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. 

These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Source ol flooding 

Location 

Elevation in 
feet, 
national 
geodetic 
vertical datum 

Turkey Creek .. 

Hartlma Street 

365 


Highway 63-East Bound. 264 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28,1969 (33 FR 
17804. November 28,1968), as amended; 42 
U.S.C, 4001-4128: Executive Order 12127. 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator 44 FR 
20963). 

Issued: July 5,1979. 

Charles M. Plaxico, Jr., 

Acting Federal Insurance Administrator. 

(FR Doc 79-231W5 Filed 7-28-7* 8:45 am) 

BILLING CODE 4210-23-N 


144 CFR Part 67] 

(Docket No. FI-5667] 

Proposed Flood Elevation 
Determinations for the Town of New 
Roads, Pointe Coupee Parish, La., 
Under the National Flood Insurance 
Program 

AGENCY: Office of Federal Insurance and 
Hazard Mitigation, FEMA. 
action: Proposed rule. 

summary: Technical information or 
comments are solicited on the prpposed 
base (100-year) flood elevations listed 
below for selected locations in the Town 
of New Roads. Pointe Coupee Parish. 
Louisiana. 

These base (100-year) flood elevations 
are the basis for the flood plain 
management measures that the 
community is required to either adopt or 
show evidence of being already in effect 
in order to qualify or remain qualified 
for participation in the National Flood 
Insurance Program (NFIP). 
dates: The period for comment will be 
ninety (90) days following the second 
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publication of this proposed rule in a 
newspaper of local circulation in the 
above-named community. 

ADDRESSES: Maps and other information 
showing the detailed outlines of the 
flood-prone areas and the proposed 
base (100-year) flood elevations are 
available for review at Town Hall, 237 
West Main Street, New Roads, 

Louisiana 70760. 

Send comments to: Mayor Trina O. 
Scott, Town Hall, 237 West Main Street, 
New Roads, Louisiana 70760. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Krimm, National Flood 
Insurance Program, (202) 755-5581 or 
Toll Free Line (800) 424-8872, Room 
5270, 451 Seventh Street, SW., 
Washington, DC 20410. 

SUPPLEMENTARY INFORMATION: The 
Federal Insurance Administrator gives 
notice of the proposed determinations of 
base (100-year) flood elevations for the 
Town of New Roads, Pointe Coupee 
Parish, Louisiana. In accordance with 
section 110 of the Flood Disaster 
Protection Act of 1973 (Pub. L. 93-234), 

87 Stat. 980, which added section 1363 to 
the National Flood Insurance Act of 
1968 (Title XIII of the Housing and 
Urban Development Act of 1968 (Pub. L. 
90-448)), 42 U.S.C. 4001-4128, and 44 
CFR 67.4(a). 

These elevations, together with the 
flood plain management measures 
required by § 60.3 of the program 
regulations, are the minimum that are 
required. They should not be construed 
to mean the community must change 
any existing ordinances that are more 
stringent in their flood plain 
management requirements. The 
community may at any time enact 
stricter requirements on its own, or 
pursuant to policies established by other 
Federal, State, or regional entities. 

These proposed elevations will also be 
used to calculate the appropriate flood 
insurance premium rates for new 
buildings and their contents and for the 
second layer of insurance on existing 
buildings and their contents. 

The proposed base (100-year) flood 
elevations for selected locations are: 


Elevation 
m feet. 

Source ol Wooding location national 

geodetic 
vertical datum 


Podage Canal...Just upstream of Corporate 26 

Units. 

Just upstream of Wooden 26 

Bodge. 

Just downstream of Missouri 26 

Pacific Railroad. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 


of 1968). effective January 28.1969 (33 FR 
17804, November 28,1968). as amended: 42 
U.S.C. 4001-4128: Executive Order 12127. 44 
FR 19367; and delegation of authority to 
Federal Insurance Administrator 44 FR 
20963). 

Issued: July 5.1979. 

Charles M. Plaxico. Jr., 

Acting Federal Insurance Administrator. 

|FR Doc 79-23194 Filed 7-26-79; 6:45 am| 

BILLING CODE 4210-23-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Parts 42, 63, and 64] 

ICC Docket No. 78-96; FCC 79-442] 

Regulatory Policies Concerning the 
Provision of Domestic Public Message 
Services by Entities Other Than the 
Western Union Telegraph Co. and 
Proposed Amendments to Parts 63 
and 64 of the Rules 

agency: Federal Communications 
Commission. 

action: Notice of inquiry and proposed 
rulemaking. 

summary: The Proposals in this notice 
concern the provision of public message 
services (including telegram service). 
The Commission is proposing the 
following major changes: 

(1) Eliminate § 64B of the FCC Rules 
which require Western Union to perform 
over 1500 speed of service studies 
annually. Instead, public message 
service (PMS) carriers would be 
required to publish speed of service 
standards in their tariffs and make 
reports on speed of service related 
complaints. 

(2) A definition of “public message 
services“ would be established. 

(3) Sections of Part 63 of the FCC 
Rules covering agency and office hour 
changes and closings be modified. The 
proposals will make procedures for 
these closings simpler. 

(4) The international formula used for 
distributing international traffic 
originated in the U.S. among 
international carriers would be 
modified. 

These proposals are a result of an 
earlier Commission action which 
authorized competition in the public 
message service market. See 71 FCC 2d 
471. Many of the rules to be changed 
were originally designed for regulating a 
monopoly market. The need for such 
rules in a competitive market is now 
under consideration. 
dates: Comments must be received on 
or before August 27,1979 and Reply 


comments must be received on or before 
September 14.1979. 
addresses: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Leonard S. Sawicki, Room 546, Common 
Carrier Bureau, (202) 632-6363. 

In the matter of regulatory policies 
concerning the provision of domestic 
public message services by entities 
other than the Western Union Telegraph 
Company and proposed amendment to 
Parts 63 and 64 of the Commission's 
rules. 

Notice of Inquiry and Proposed 
Rulemaking 

Adopted: July 19,1979. 

Released: July 23.1979. 

By the Commission: Commissioner Quello 
absent. 

1. In our Memorandum, Opinion and 
Order (MO&O) in Domestic Public 
Message Services, 71 FCC 2d 471 
(1979) * 1 (Order), we stated our intention 
to propose rule changes consistent with 
our findings in that Order.That decision 
established a policy of multiple entry for 
public message services. In this Notice, 
we propose revised rules for WU and 
other PMS carriers and solicit comments 
and suggestions for further rule changes. 

2. In anticipation of the outcome of CC 
Dockets 78-95 and 78-96 [Domestic 
Public Message Services ), the parties in 
the proceeding suggested some changes 
which could be made in our Rules. 2 
Most of the comments dealt with parts 
61, 63 and 64 of our Rules. The most 
frequently mentioned rules concerned 
tariff support requirements, telegraph 
office and agency closing, information 
supporting facility authorization 
requests and telegraph speed of service 
studies. The rule changes proposed in 
this Notice reflect those expressions of 
interest as well as the analysis of our 
staff. 3 4 However, the Commission is 


' Review pending sub nom. Western Union 
Telegraph Co. v. FCC. D.C Circuit No. 79-1352. The 
Court on June 18.1979 stayed the Commission’s 
order, subject to automatic suspension of the stay 
order when the Commission issues a notice 
proposing modification or termination of regulation 
of Western Union. 

’See the comments of American Facsimile 
Systems. Inc.. National Telecommunications and 
Information Administration. Telenet and the reply 
comments of Southern Pacific Communications. 
Western union and American Satellite Corp.. among 
others. 

’Some parties urged that we simplify or eliminate 
the tariff change support requirements of Section 
61.38. These are requirements of general 
applicability and will not be taken up in the 
narrower (PMS) context of this Notice. They will be 
addressed in our Competitive Services Rulemaking 
discussed at the Commission's May 17.1979 open 
meeting). While we believe that we should minimize 
our regulation in the PMS market, we are cognizant 
of Western Union's position as the sole source of 

Footnotes continued on next page 
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aware that ther may be other areas of 
the Rules which are not touched upon in 
this Notice and which could be modified 
in light of our PMS decision. Parties 
submitting comments are encouraged to 
identify other portions of the Rules 
which are not singled out in this Notice 
and offer suggestions for their 
disposition. We now turn to specific rule 
changes. 

Domestic Telegraph Speed of Service 
Studies (Section 64, Subpart B) 

3. Section 64B of our Rules contains 
detailed instructions for speed of service 
studies which are performed weekly by 
Western Union (WU) at offices in 22 
cities and at WU's three Central 
Telephone Bureaus (§ 64.230). As a 
result of this Section. WU performs 
about 1500 speed of service studies 
annually. The Common Carrier Bureau’s 
Complaints and Service Standards 
Branch receives monthly summaries of 
the studies. The speed of service studies 
act as a measure of the performance of 
Western Union in meeting the service 
standards set out in Section 2.24.3 of its 
FCC Tariff No. 255. 4 

4. These studies are somewhat useful 
in the Service Standards Branch’s on¬ 
going monitoring activities and have 
found some use in past Commission 
proceedings, but there are some 
questions whether these studies, as now 
constituted, are necessary. While the 
offices surveyed likely account for a 
realtively large portion of Western 
Union’s traffic, the detailed reports only 
cover a small percentage of the 
company’s 5212 locations (193 offices 
and 5019 agencies). 5 We have no reason 
to belfeve that the service rendered at 


Footnotes continued from last page 
Telex/TWX exchange service and the revenue 
contributions of this service to WU’s overall service 
mix (Order, pars. 111-118 and 127-132). This, of 
course, complicates consideration of rates for any of 
WU’s services, including PMS. Because the 
requirements of Section 61.38 now apply to all 
carriers' tariff changes (and not peculiarly to WU) 
and because the questions of the future applicability 
of that Section transcend the narrow nature of this 
PMS rulemaking, we shall defer consideration of 
those tariff support requirements to an Inquiry 
which shall properly review the burdens placed on 
all competitive carriers in the context of their 
peculiar market situations. 

' With certain exceptions for times of heavy 
traffic volume, the delivery standards for telegrams 
are 2 hours if delivered by telephone or tieline and 5 
hours If delivered by messenger. Overnight 
telegrams are to be delivered by 2:00 P.M. on the 
day after the message is filed. 

:> We also receive occasional agency inspection 
reports performed by WU which include some 
speed of service Information. Section 63.91(d) 
requires inspections of Class 9C and 11B agencies 
every 3 months, if the agency handles more than 20 
messages daily and every six months for these 
< iass€js of agencies which handle less traffic. As of 
December 31. 1977, there were 2098 Class 9C and 
1544 Class 11B agencies. Section 63.91 of the Rules 
will also be eliminated under our proposal. 


these locations is uncharacteristic of 
service in Western Union’s many other 
locations despite the lact of detailed 
studies. Also, it is most likely that 
competitive entry would first occur in 
the areas of highest traffic density. This 
would act as a stimulus to WU to 
maintain the best possible service and. 
under existing procedures, we would be 
in the position of requiring WU to 
measure service quality in the greatest 
detail in those locations where the 
services would be expected to be the 
best, while we would receive little 
information on those areas with fewer 
aUernate services. 

5. The Commission does have another 
indicator of WU’s service quality—the 
complaints which we receive and 
process in the Common Carrier Bureau. 
However, this is probably not a good 
indicator of service quality for a number 
of reasons. First, our complaint process 
was not designed to be an indicator of 
service quality, but rather a protective 
and enforcement mechanism. Second, 
many of the complaints we receive 
concern situations where the consumer 
has already attempted to rectify the 
complaint with the carrier and was not 
satisfied. Third, a number of complaints 
are referred to state regulatory agencies 
where the complaint is clearly within a 
state’s jurisdiction. The latter two 
circumstances indicate that we do not 
handle most of the complaints registered 
against a carrier, since it is likely that 
these are satisfied at the company or 
state commission level. Therefore, while 
the complaints process now yields some 
information indicative of the quality of 
services, it is not very representative of 
the total number of complaints 
generated by a subject carrier’s service. 

6. The Commission proposes to 
eliminate the requirements of Part 64B of 
the Rules. In its stead, we would 
institute a much simpler service 
standards and reporting system for all 
public message service (PMS) carriers. 
We would require that all PMS carriers 
publish delivery standards in their 
tariffs, such as those in Western Union’s 
FCC Tariff No. 255. 6 These standards, 
although presently more indicative of 
lowest acceptable delivery standards 
than target delivery times, are intended 
to give the public assurances that efforts 
will be made to deliver the messages in 

a timely fashion and serve as a basis for 
comparison among services. Also, they 
will give users a basis for complaint or 
refund if the service standard is not met. 
The Commission will be flexible in the 


♦The carriers need not repliedle the exact 
standards of Western Union. They may vary with 
types of service, price or any other reasonable 
standard. 


matter of the acceptance of delivery 
standards, understanding that it is in the 
best interests of competing carriers to 
maintain standards which are 
responsive to public demand, cost and 
its own service capabilities. Our 
intended flexibility in this matter cannot 
be overemphasized. Our major goal in 
proposing published standards is to 
assure that customers who are 
promised, say. “next day delivery,’’ will 
get next day delivery or have some 
means of relief if service is not provided 
as promised. We see this as no major 
burden to a conscientious firm. 

7. The reporting aspects of our 
proposed system are very simple. The 
carrier would report twice each year the 
number of service speed-related 
complaints (those handled and settled 
directly by the company and those 
referred to it by state commissions and 
the FCC), the number of refunds, and the 
dollar amount of refunds paid out during 
the six month reporting period. We 
believe that this will be an adequate 
indication of overall service quality, as 
perceived by those individuals using the 
service. If complaint levels indicate 
serious erosion of service quality, the 
Commission will have the option of 
taking action to ensure improvement. 

8. In our Order in Domestic Public 
Message Services. 71 FCC 2d at 504-05, 
we noted that we expected the number 
of options available to business 
customers to begin to expand to the 
public at large. If our reasoned 
expectations are correct, and more 
substitute services become available, it 
will be possible for the public to choose 
among many services and suppliers to 
satisfy its message demand. In such 
circumstances, it would not be 
necessary for us to continue to receive 
continued reports on the number of 
complaints and service quality. 7 The 
presence of sufficient alternatives would 
force competitors to offer good service 
or lose business. With this in mind, we 
plan to have the reporting requirements 
discussed above expire four years after 
the effective date of the new rules, if we 
do not act to retain them. The four year 
period is chosen to coincide with the 
minimum three year monitoring of this 
market noted in paragraph 151 of our 
Order plus a year to account for lags in 
filing and preparing reports by the 
carriers, staff review, filing petitions, 
and the preparation of an order to 
extend the effectiveness of the rules if 
necessary. We believe this to be a fair 
application of minimal reporting 
requirements for a limited time which 
will give us a fair view of the transition 


7 We would, of course, continue to process 
complaints. 
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from a monopoly to a more competitive 
market. 

9. The new rules which would replace 
Part 64B are: 

§ 64.202 Each Carrier furnishing public 
message service must establish speed of 
service standards and appropriate refund 
provisions in its tariffs. 

§ 64.203 Each carrier furnishing public 
message service shall file a report with the 
Commission every six months beginning 

-. listing the number of complaints. 

the number of refunds paid and the dollar 
amount of those refunds. This provision 
expires four years after the effective date of 
this rule unless extended by the Commission. 

Definition of Public Message Service 

10. In Domestic PMS. 71 FCC 2d at 
493. n. 11. we announced our intention to 
seek a definition of “public message 
service/* * Such a definition should 
incorporate at least the concepts of 
public accessibility and the record 
nature of the message. It should also be 
broad enough to encompass those 
situations where the customer has the 
option of having the message delivered 
orally or in written form as is common 
in the provision of today’s telegram 
service. See 71 FCC 2d at 493, 494-95, 

500. 505-06. 

11. We propose the following 
definition of public message service: 

Public Message Service: Electronic 
transmission of messages accepted in 
written or oral form by the carrier or its 
agent at a public location or carrier 
premises where such messages are 
reduced, as required, to computerized or 
other electronic (or from oral to written) 
form by the carrier or its agent and the 
intended recipient receives or has 
access to the message in written or 
visual form. Special equipment is not 
essential for the customer to use the 
service. 

12. This is a fairly narrow definition of 
public message service which only 
explicitly accounts for acceptance in 
written or oral (not computer) forms. We 
obviously do not wish to have a 
definition so broad as to conflict with 
those in our Tentative Decision in the 
Second Computer Inquiry (FCC 79-307. 
July 2. 1979) and thus encompass 
message services which would not be 
clearly public in nature. We visualize 
this type serviceas one where an 
individual may file a message by 
walking into an office or calling the 
message into the carrier (or its agent) 
without the need for special equipment. 
The key to this definition is acceptance 
at a “public location or carrier 
premises.” This allows for a number of 


•Then* is a definition of a "public message 
service" in Part 21. That definition only applies to 
domestic public land mobile radio service. 


types of origination by the customer but 
emphasizes the “public” nature of the 
service. This definition would include 
over-the-counter and telephone 
acceptance of messages at offices, 
agencies and Central Telephone 
Bureaus. As the definition stands, it 
would not include origination by 
computer tapes, terminals and other 
machines (e.g., Telex), even if the 
overall character of this service wa9 
“public message.” thus, of the three 
classes of Mailgram (computer, 
machine 9 and voice originated) only 
voice originated would be included 
because it is the only one of the three in 
which the message is reduced to written 
form, electronically transmitted and 
delivered in a hard copy to recipients. 
Telegrams received and delivered over 
the telephone are included as well 
because they are reduced to 
computerized form by WU and the 
customer does have the option of 
receiving a hard copy (e.g., a 
confirmation copy sent by mail). 
Naturally the definition excludes those 
firms which are not common carriers 
and Telex/TWX-type exchange 
services. Telex/TWX exchange service 
messages are merely switched on a real¬ 
time or store-and-forward basis by the 
carrier.) 

13. The definition contemplates 
situations where the recipient may pick¬ 
up the message at the carrier’s premises 
and anticipates that office or home 
delivery provided by the carrier need 
not be an essential function of a public 
message service. This allows for use of 
private means of physical pick-up or 
delivery (at the distant end of the 
transmission). Since sub-sections 3(a) 
and 3(b) of the Act refer to “all 
instrumentalities, facilities, apparatus 
and services (among other things, the 
receipt, forwarding, and delivery of 
communications) incidental to such 
transmission” 47 U.S.C. § 3(a) and (b) 
we seek comment on whether we should 
include the physical delivery function 
within the definition of PMS and, if so, 
the regulatory implications thereof. 

14. Certain types of services are now 
being offered where an individual can 
easily become a “subscriber” to a 
service and send a communication at a 
carrier’s location. Such subscriptions 
take the form of, say. a six dollar fee 
(per month, five dollars of which go 
toward the first message). There is no 
termination charge, apparently no 
waiting time between subscription and 
the rendition of service and no special 
equipment is necessary. Such 


•The term machine, in this cuse. denotes station 
terminals including teletypewriters or teleprinter 
devices. 


“subscription” services are included in 
the definition where “subscribers” may 
send communications by filing their 
messages at a public location. This 
counteracts situations where carriers 
could charge minimal advance 
subscription fees solely as a device to 
discourage occasional users or 
discriminate among potential users. The 
“subscriber” buy9 the right to carry a 
message into the carrier’s service 
location and have the message 
transmitted, still paying a per-message 
fee (which may be debited against the 
subscription fees). We believe it is 
possible that the use of a subscription 
fee as a means of discrimination among 
customers, where no additional service 
is given as a result of the fee. is 
detrimental to the development of new 
public message services. We seek 
comments concerning the rule of and 
justification for such subscription fees 
and how they should be treated in 
determining whether a service should be 
considered a “public” message service. 

15. As noted above, the proposed 
definition does not include computer or 
machine originated Mailgram. While an 
individual need not have special 
equipment to use Mailgram service 
(voice originated), clearly computer and 
machine originated Mailgram do require 
special equipment for their use (and to 
benefit from lower rates). This situation 
raises an interesting question (as do 
Telex-originated telegrams). Although 
the product (output) of the service is the 
same and the process for each class 
uses similar WU facilites once the 
message is accepted. 10 the methods of 
acceptance vary so greatly in functional 
characteristics that certain classes of 
Mailgram are inaccessible to the public 
at large thus removing them from the 
domain of public services. The question 
here is whether the Commission should 
look at the service, as a whole (and as 
tariffed) from a product standpoint (a 
Mailgram is a Mailgram, regardless of 
the method of origination) and view the 
overall service as a public service 
(because anyone can send a Mailgram 
without the use of specific equipment) or 
should focus on the functional aspects of 
each type of Mailgram and make 
distinctions among them on the basis of 
their public availability. The first course 
runs the risk of encompassing specific 
sub-categories of service beyond the 
reach of the general public but does 
include those situations where a service 
produces the same product for any user, 
regardless of the method of origination. 
This could have implications for 
questions of rate discrimination among 


■°Clearly, different modifications are made to the 
tnfomaster System for different means of input. 
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users of the same service—if the various 
types of Mailgram and telegram are 
infact the same service. 

16. One advantage of the functional 
approach is that it allows the 
Commission to be more precise in its 
definition of public message services 
and would allow greater consistency 
between our treatment of PMS and the 
handling of “enhanced non-voice" 
services outlined in the Second 
Computer Inquiry. We request the 
parties to comment on the question of 
how we should view situations like 
those presented by the types of 
Mailgram service and machine 
originated telegrams. The parties should 
offer suggestions and specific language 
for changes to the definition. 

17. We must add at this point that 
since we are proposing a definition of 
PMS and asking comments, it is clear 
that we are still seeking the bounds of 
the PMS market. There may be some 
overlap with the “enhanced non-voice" 
service classification as proposed in the 
Second Computer Inquiry. (See 
Tentative Decision and Further Notice 
of Inquiry, FCC 79-307, released July 2. 
1979). In the Second Computer Inquiry. 
we are addressing the market structure 
for “enhanced non-voice" service 
offerings. Insofar as the Second 
Computer Inquiry or this PMS 
proceeding may be relevant to assessing 
the structure under which WU and other 
entities provide PMS, the records of 
both proceedings may be relied upon in 
reaching any determination in this 
regard. If the parties believe that there 
are any special characteristics of the 
PMS market which are relevant to 
assessing the structure under which 
PMS services should be provided, they 
should be addressed in this proceeding. 

Applicability of the International 
Formula 

18. In Domestic PMS. we noted that 
there “appears to be no compelling 
reason to discriminate against Western 
Union in its ability to provide service or 
to modify its existing service." 71 FCC 
2d at 524. We now seek comments 
concerning the effects of the 
international formula on the ability of 
Western Union to provide or modify its 
service or its ability to compete with 
Craphnet or other possible entrants. The 
formula, as now constituted, requires 
Western Union to distribute outbound 
unrouted international messages among 
the international record carriers (IRC’s) 
in proportion to each of the IRC’s shares 
of the outbound routed messages. This 
alone should not cause major problems 
for Western Union. However, the 
situation is complicated by the nature of 


Graphnet’s agreements with ITT 
Worldcom and RCA Globcom and WUI. 
These agreements tie the distribution of 
outbound unrouted traffic to the amount 
of inbound traffic carried by Graphnet. 
These particular Graphnet-IRC 
agreements are the subject of a petition 
for partial reconsideration filed by TRT 
and will be disposed of in a separate 
order. 

19. In 1943, Congress gave the 
Commission the authority to approve (or 
disapprove) the merger of Postal 
Telegraph and Western Union. That 
year, the Commission approved the 
merger of the two firms. As a result of 
this merger, a monopoly over domestic 
telegraph communications was formed. 
When Congress gave the Commission 
the authority to approve such a merger, 
it did not address itself the possibility 
that new, competetive public message 
carriers would arise. 11 It is important to 
remember that the nature of 
communications demand, supply and 
technology were considerably different 
in that era than they are today. 71 FCC 
2d at 493-98. It was such changed 
conditions which caused us to review 
the need for WU’s telegram monopoly 
and led us to approve Graphnet’s 
application and adopt a “multiple entry" 
policy for domestic PMS. 

20. Before the 1943 merger, the major 
carriers offering domestic service 
(Postal and WU) exchanged traffic with 
the International Record Carriers on 
contractual bases. 12 Congress sought to 
preserve the essence of such contracts, 
to the extent possible, when it adopted 
Section 222 of the Act, 13 while protecting 
the IRCs from possible anti-competitive 
actions on the part of the merged 


11 An examination of the legislative history of 
Section 222 of the Communications Act bears this 
out. The staff could find no reference to future 
competitive entry in the following Congressional 
materials: To Authorize a Complete Study of the 
Telegraph Industry: Hearings on S. Res. 95 Before 
the Silbcomm. on Interstate Commerce U.S. Senate, 
76th Cong. 1st Sess. (1939); Study of the Telegraph 
Industry: Hearings on S. Res. 95 Before the 
Subcomm. on Interstate Commerce U.S. Senate. 
Parts 1 and 2. 77lh Cong.. 1st Sess. (1941); S. Rep. 

No. 769. 77th Cong. 1st Sess. (1941); Consolidations 
and Mergers of Telegraph Operations: Hearings on 
S. 2598 Before a Subcomm. of the House Comm, on 
Interstate and Foreign Commerce. 77th Cong.. 2d 
Sess (1942); S. Reps. Nos. 1490 and 2664. 77th Cong., 
2d Sess. (1942); S. Rep. No. 13. 78th Cong.. 1st Sess. 
(1943); I I.R. Reps. Nos. 69 and 142, 78th Cong. 1st 
Sess. (1943). 

12 Western Union was both a domestic and an 
international carrier at that time. 

'*47 U.S.C. § 222(e)(1). through (3). See also the 
Report of the Committee on Interstate Commerce 
(U.S. Senate), 77th Congress. 1st Session, Oct.. 19-11. 
p. 22 whore the committee spoke of the ability of the 
carriers to work out traffic distribution methods, 
approved by the FCC. Congress intentionally left 
out a specific distribution formula. 


domestic carriers. 14 As a condition of 
the merger, WU was required to divest 
itself of its international operations (47 
U.S.C. § 222(c)(2) and the provisions of 
§ 222(b) which barred consolidation of 
domestic and international carriers). 
However, Congress saw that divestiture 
might be delayed because of a number 
of WU’s long-term legal obligations. (See 
47 U.S.C. § 222(c)(2) where the statute 
calls for divestment “within a 
reasonable time ... as soon as the legal 
obligations, if any, of the carrier to be so 
divested will permit".) For this reason, 
Congress did not make divestment a 
pre-condition of merger. In the interim. 
Congress imposed a requirement for a 
formula to govern distribution of traffic 
which would prevent WU from using its 
domestic monopoly power to the 
detriment of its international carriers. 
Thus, the consolidated domestic carrier 
could not favor its own international 
subsidiary (until the time of divestiture) 
nor could it favor any single 
international carrier to the detriment of 
other IRCs by negotiating a formula 
which did not consider the existing (pre- 
merger) rights of the IRCs. The statute 
charged the FCC with the responsibility 
of insuring that the IRCs were treated 
equitably by the domestic monopolist. 

21. The origin of the WU telegraph 
monopoly, the fact that Congress did not 
address itself to the possibility of a 
renewal of PMS competition, the intent 
to protect existing contractual 
provisions between demestic and 
international carriers, and the 
recognition that the interests of the IRCs 
and the public should be protected all 
bear on our interpretation of Section 
222(e) in the light of new competition in 
domestic PMS. There can be no question 
that the intent of Section 222 was to 
provide for a “just, reasonable and 
equitable" distribution of traffic among 
the IRCs in the face of the proposed 
merger between Postal and WU and that 
there be no preference given to an 
international arm of a merged carrier 
(§ 222(b), (c) and (e)). These objectives 
must be assessed in the context of the 
permissive nature of the merger 
provisions. 71 FCC 2d at 491-92. The 
import of this permissive authority can 
be understood by an examination of the 
probable effects of actions which would 
have denied consummation of the 
merger. The language of Section 222 
speaks in terms of the “merged" carrier. 
In 1943, it was improbable that Postal 
and WU would not merge. However, if 
they had not, it is clear on the face of 


14 H R. Rep. No. 142. 78th Cong., 1st Sess (1943): 
"This will require the Commission, in each case, to 
give due regard to the contracts under which the 
carriers were operating, and had rights, prior to the 
consolidation of merger." 
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the statute 15 that the provisions of 
Section 222 would not have applied and 
the status quo (at least in relationship to 
the international carriers) would have 
been maintained. This implies that the 
contractual arrangements among the 
domestic and international carriers 
would have remained in force. It also 
means that an international formula 
would have had to be developed as an 
interim measure to protect the IRCs and 
the public from the monopoly power of a 
merged domestic carrier. 

22. This analysis of Section 222 
attempts to discern the intent of 
Congress which must necessarily be 
related to techological and market 
realities of today which were not 
foreseen in 1943. Now that competition 
is once again a reality in the domestic 
PMS market, we must assess the 
efficacy of applying, in the same manner 
as we have in the past, a provision of 
the Act which was indisputedly placed 
in effect only to combat the perceived 
problems of monopoly control of an 
enterprise which was once an essential 
portion of the nation’s communications 
infrastructure. l6 Our decision in 
Domestic PMS once again places the 
public message market in a structural 
position similar to that of the pre-merger 
era with the exception that Western 
Union is not operating in the 
international market. 

23. We propose to substitute for a 
rigid international formula a system that 
will allow the domestic and 
international carriers to negotiate 
agreements for the handling of inbound 
and outbound international traffic and 
file tariffs based on such agreements. 17 
This proposal would allow the 


•'‘For example. Se<jlions 222(e)(1) and (2) both 
begin "In the case of any consolidation or merger 

'*The FCC has advocated legislative action to 
repeal Section 222. [Report by the FCC on 
International Telecommunications Policies. March 
23. 1977). Frequent practical problems are presented 
by that Section, yet we arc bound to interpret this 
unclear statute in the light of changed conditions, 
still upholding its intent We note judge Friendly's 
observation that "although obscurity in federal 
statutes is not a new phenomenon to this court, we 
have rarely seen opacity quite as dense as here." 
ITT WorldCom and RCA Clobcam v. FCC et at. 595 
F. 2d 097. 905 (2d Cir. 1979). 

,: This proposal is unlike the one addressed in 
RCA Global Communications v. FCC. 559 F> 2d 881 
(2d Cir.). rehearing granted. 563 F. 2d 1 (1977). order 
on remand affirmed. 574 F. 2d 727 (1978). In that 
case, the Commission originally ordered that all 
traffic by routed. The all-routed proposal was 
abandoned on remand in satisfaction of the Court’s 
opinion which had emphasized the costly nature of 
the "all-routed” proposal. Instead, the current 
"interim formula" was adopted Our proposal here 
would not require customers to "route" all traffic by 
selecting the IRC to perform the international part of 
the service. Compare 559 F. 2d at 888-91. Domestic 
carriers of course would still be required to deliver 
routed outbound truffic to the carrier designated by 
the consumer. 


development of an active market in the 
handling of inbound nad outbound 
unrouted international traffic. The 
international carriers would now be 
able to use their inbound traffic and 
their associated revenues as a 
bargaining tool just as the domestic 
carriers would be able to use the 
outbound traffic (and the associated 
revenues) as a negotiating instrument 
Domestic carriers could conceivably 
vary their rates from different classes or 
qualities of service. This scheme should 
not prejudice any single IRC beyond any 
problems which may now exist under 
the international formula, for now the 
volume of inbound messages will be 
given greater significance in their 
relations with domestic carriers . 16 This 
proposal will still provide a means for 
the Commission to consider the public 
interest aspects of the agreements 
negotiated by the carriers so that the 
terms by which the carriers distribute 
message traffic can be judged to be just, 
reasonable, equitable and in the public 
interest as required by Section 222(e)(3) 
of the Act. In our view, it is likely that 
the proposed method will enable the 
carriers to negotiate the best possible 
prices which will act to keep hinterland 
rates as low as possible, benefiting the 
public by keeping the costs of providing 
international service down. The 
proposal will move away from a fixed 
method to a more fluid method of 
distribution and bring market forces into 
play as an important adjunct to our 
regulation. The Commission would still 
retain the authority to approve the 
carriers’ agreements for the method of 
distribution of international traffic, 
consistent with Section 222(e) of the 
Act, as we have indicated. 

24. Today, the majority (about 75%) of 
outbound message traffic filed with WU 
is unrouted. This implies indifference to 
(or ignorance of) the choice of IRCs 
available to the public. Under our 
proposal the domestic carriers will have 
an incentive to increase the public’s 
recognition of their services and to build 
trust in their reliability. This activity 
would be predicated on attempts by 
each domestic carrier to increase its 
share of outbound (especially unrouted 
outbound) messages. This would give 
each carrier greater bargaining power 
with the IRCs (and greater revenues). It 
should help make the public more aware 
of the service choices available to it. 
Obviously, public recognition that there 
are PMS competitors will aid in the 


‘•This is not to say. however, that where 
opportunities for unlawful cross-subsidization exist, 
we would not require that such rates be supported 
by costs. 


development of a functioning domestic 
PMS market 

25. We seek comments on our 
proposal and welcome modification or 
alternate proposals. For example, TRT 
Telecommunications Corporation has 
argued that Graphnet should be subject 
to Section 222(e); that is. Graphnet 
should be bound by the existing 
international formula (TRT comments in 
CC Dockets 76-95 and 78-96, pp. 5-6). 
TRT has also raised this issue on 
reconsideration. Parties are requested to 
address the TRT proposal in their 
comments. Other alternatives include (1) 
applying the formula to Graphnet (and 
future entrants) for an interim period, 
until our Gateway proceeding (Docket 
19660) is resolved and (2) applying the 
proposed new method in the existing 
gateways only and applying the present 
formula to Graphnet (and future 
entrants) for all hinterland traffic and 
revisit the formula problem after the 
resolution of Docket 19660. Docket 19660 
concerns applications by the IRCs to 
increase the number of places where 
they are allowed to operate in the 
United States. The gateway proposals 
are pertinent here because those cities 
already have alternate sources of supply 
(the IRCs). If there are additional 
gateways authorized, this may affect the 
number of messages covered by the 
formula by increasing the number of 
messages which would be filed directly 
with the IRCs or increasing the number 
of routed messages filed with domestic 
carriers because of heightened public 
awareness of IRC operations, thus 
perhaps minimizing the results of any 
final changes. The commenting parties 
are requested to provide the rationale 
for their suggested changes or 
alternatives, as well as estimate the 
effects of changes in the existing 
formula on their operations and the 
public’s use and perceptions of both 
domestic and international message 
service. We also wish to know how such 
a proposal will affect Graphnet's and 
Western Union’s market penetration 
and whether such a plan would result in 
an equitable (and more efficient) set of 
relationships among domestic and 
international carriers and between 
competing domestic carriers. 
Specifically, we would also like to 
explore the likely implications of 
Western Union's established name and 
market position in respect to Graphnet 
and any other carriers who may in the 
future participate in the domestic 
handling of international messages. 
Parties should also address whether our 
proposal will have any negative effect 
on rates and accessibility and 
availability of service to the public. 
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Finally, we will expect parties to 
address relevant positions regarding the 
Commission’s authority to adopt its 
proposal or any alternatives they may 
consider. 

Agency and Office Changes (Various 
Sections of Part 63) 

26. Part 63 of the Rules (“Extension of 
Lines and Discontinuance of Service by 
Carriers”) contains a number of specific 
rules which govern the closure of 
individual telegraph offices and 
agencies. This part also governs the 
entry of new firms and the 
establishment of new lines. In Domestic 
Public Message Services , 71 FCC 2d at 
522, we waived Sections 63.01(1), 
63.01(m) and 63.01(n) to facilitate the 
entry of new firms. We also stated our 
intention “to minimize our regulatory 
involvement in this area [PMS], with 
regard not only to new entrants, but to 
Western Union as well." Id at 524. 

27. Most of the telegraph-related rules 
found in part 63 deal with 
“discontinuance, reduction or 
impairment of service.” The Rules are 
very detailed and are intended to 
effectuate the “discontinuance, 
reduction and impairment of service” 
provisions of Section 214(a) of the 
Communications Act: 

No carrier shall discontinue, reduce, or 
impair service to a community, or part of a 
community, unless and until there shall first 
have been obtained from the Commission a 
certificate that neither the present nor future 
public convenience and necessity will be 
adversely affected thereby: except that the 
Commission may. upon appropriate request 
being made, authorize temporary or 
emergency discontinuance, reduction or 
impairment of service, or partial 
discontinuance, reduction or impairment of 
service, without regard to the provisions of 
this section . . . nothing in this section shall 
be construed to require a certificate or other 
authorization from the Commission for any 
installation, replacement or other changes in 
plant, operation, or equipment, other than 
new construction, which will not impair the 
adequacy or quality of service provided. 

28. Section 214(b) requires notification 
of the Secretaries of the Army and the 
Navy and the Governor of the affected 
state and assures those notified the right 
to be heard. 

29. Despite the requirements of 
Section 214 and our Rules, the number of 
Western Union offices and agencies 
have declined drastically (except for a 
small increase in 1977) and the nature of 
telegram service has changed. Domestic 
PMS, 71 FCC 2d at 493-97. One major 
change has been the de-emphasis of the 
role of agencies and offices and greater 
reliance on the Central Telephone 
Bureaus, especially for the acceptance 


of telegrams. The other major changes 
are the development of substitutes and 
the willingness of other firms to enter 
the public message service market 
which led to our Domestic PMS 
decision. It is our intention in this 
rulemaking to reduce, simplify, or 
eliminate our rules governing office and 
agency changes and bring those rules 
more in line with the current trends in 
the public message service area, 
consistent with our obligations under 
Section 214. 

30. With the increased availability of 
substitutes, the increased dependence 
on the telephone for the provision of 
telegram service and the decreased 
geographic coverage of Western Union’s 
offices and agencies without apparent 
harm to the public interest, there is little 
reason to keep our current complicated 
set of rules covering office and agency 
changes. We wish to reduce the 
requirements of our rules and yet meet 
the (de-)certification and notice 
requirements of the act and allow the 
opportunity for those affected to be 
heard. Our proposals will apply to all 
PMS carriers. We further propose some 
rules which will be commonly applied to 
agencies and offices to facilitate the 
processing of any changes . 19 

31. A. Changes in hours of opemtion. 
Currently, Section 63.60(c) requires 
formal application for the reduction of 
hours of service at a “public telegraph 
office” (with certain exceptions.) 20 
Agency hour changes are often handled 
under Section 63.63 (“Emergency 
discontinuance, reduction and 
impairment”). In a typical case, this is 
because the agents may change the 
hours of their business—a situation over 
which the carrier has little, if any 
control. 21 The emergency application is 
filed and at the end of the 60-day 
emergency period, the carrier requests a 
permanent change by filing an informal 
request (Section 63.505). Hour changes 
are nearly always granted. 

32. The end of Western Union's public 
message monopoly and the reduced use 
of telegram service call into question our 
need for regulating the hours which 
carriers keep open their places of 
business. 

The presence of competitors and the 
fact that Western Union’s offices and 
agencies provide more than telegram 


'*The proposed changes to Part 63 are listed in 
the appendix to this Notice. 

30 These exceptions are for situations where 
another office in the community will continue to 
provide service (63.66). the office is located at a de¬ 
activated military establishment (63.66). and where 
the Commission has specified certain circumstances 
for branch offices and main offices (63.68). 

*' See the exception listed in 63.60(a)(2) and the 
definition of ’'Emergency discontinuance, reduction 
or impairment of service" in 63.60(b). 


service (e.g. money order) weigh on the 
carrier to be judicious in setting office 
hours which allow for reasonable (and 
revenue producing) consumer access to 
its services. It is also noteworthy that 
Western Union can only directly control 
the hours of its less than two hundred 
offices. The other five thousand 
locations are agencies, mostly co¬ 
located with businesses whose hours 
are under the control of their owners. As 
noted, above, when these hours change, 
the Commission usually grants the 
request filed after the fact by Western 
Union. Further, telegrams are accepted 
by WU from any phone in the country 
via WATS lines any hour of the day. 

This helps ameliorate the effects of hour 
reductions. 

33. We propose to eliminate our 
existing requirements for changes in 
hours of service. There appears to be no 
reason for such detailed regulation in an 
era of growing substitutes and in light of 
conditions in the telegram market. As 
we have noted, many of the hour 
changes approved by us have been 
after-the-fact affirmations of temporary 
or emergency authority sought under 
Section 63.63. This is because of the 
widespread use of agencies by Western 
Union. We expect that new entrants 
offering public message services will 
also rely greatly on agents. This will 
only dilute further the Commission’s 
already limited control over hours 
changes. Section 214(a) of the Act gives 
the Commission authority to “upon 
appropriate request, authorize 
temporary or emergency discontinuance, 
reduction, or impairment of service, or 
partial discontinuance, reduction, or 
impairment of service, without regard to 
the provisions of this section” (emphasis 
added). With telegram service now 
primarily oriented toward use of the 
telephone, 71 FCC 2d at 495, there will 
be little, if any dislocation or 
impairment of service by taking this 
step. 

34. The language of Section 214(a) 
quoted above states that we may use 
such authority “upon appropriate 
request.” This implies that we may 
determine the nature of an “appropriate 
request." It may be that case-by-case 
requests for hour changes are no longer 
appropriate under the market conditions 
described above and in our order. 
Therefore, we propose to grant a single, 
general request by any PMS carrier for 
the ability to change hours of service at 
agency or office locations without 
notification to the Commission of such 
changes for individual locations. Grant 
of such a request would cover all hour 
changes at any of the carrier’s locations 
and would eliminate the need for future 
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case-by-case requests. A request for 
such general authority may be made at 
any time and would be deemed granted 
within twenty-one days after 
application, absent further action by the 
. Commission. 

B. Agency and Office Closings . 

35. Telegraph agency and office 
closings are now covered in Sections 
63.502 and 63.503 (formal applications 
under Section 63.62(c)) and Sections 
63.64, 63.66, 63.68 and 63.505 of our 
Rules. 23 These rules require detailed 
information about traffic in locations to 
be closed, alternate services and the 
rationale for the closing, among other 
things. Consistent with our 
pronouncements in our Order, we 
propose to modify the Commission's 
Rules to allow the maximum flexibility 
possible for Western Union and other 
PMS carriers. We would consolidate our 
rules so that office and agency closings 
in the normal course of business will be 
treated in the same fashion. Recognizing 
the nature of agency locations, and the 
frequency of emergency discontinuance 
of agencies, we propose to make 
appropriate provisions for such 
situations. 23 

36. For a normal, discontinuance or 
the conversion of an office to agency 
operation, we propose the following. 

The carrier will give notice to the public 
of the closing for a period of at least 30 
days. 24 The carrier will also inform the 
FCC of the location of the office or 
agency to be closed or converted. If no 
comments are received within 40 days 
of the original notice, the location may 
be closed or converted. If adverse 
comments are received, the Commission 
staff will notify the carrier to that effect. 
The carrier may then file an application 
for discontinuance comparable to the 
information now called for under 
Section 63.505 within seven days after 
the end of the original 40 day period. 

The carrier must, of course, comply with 
the notice requirements of Section 214(b) 
of the Act (notification of the Secretaries 
of the Army and Navy and the Governor 
of the affected state). 

37. For situations where a carrier 
loses an agent through no action of its 
own (e.g., agent goes out of business), 
the carrier need only notify the 
Commission of the name and location of 
the agent. This will make it unnecessary 
for the carrier to file an emergency 


"Sections 63.506 and 63 507 contain the 
application forms related to Sections 63.67 and 63.68 
respectively. Sections 63.64, 63.66 and 63.505 do not 
apply exclusively to telegraph service. 

" See also footnote 6, supra. 

"This is the same notice now required in Section 
63.90(a). except we would eliminate the need for 
publication of the notice in a newspaper of general 
circulation. 


discontinuance under Section 63.63. The 
only requirement we shall place on the 
carrier is to make available the right to 
become an agent to any suitable 
individual who wishes to establish 
operations in a location where the 
carrier has lost its only agency. This 
would remove the burden now placed 
on Western Union to seek a new agent, 
yet insure that local interests have the 
ability to pursue the opportunity for 
continued service to a community which 
otherwise would be left without an 
agency. This requirement would apply 
to all PMS carriers. 

38. We believe that these proposals 
for office changes represent a fair 
balance between the requirements of 
Section 214 of the Act and our desire to 
minimize our regulatory involvement in 
this area. However, we welcome 
suggestions of ways to further our goal 
of minimal regulation of PMS. Any 
recommendations concerning office and 
agency changes should explicitly take 
into account the constraints of Section 
214 and offer specific wording for any 
new rules. 

39. The Commission is concerned, 
among other items mentioned in this 
Notice, with the period of transition 
from a monopoly to a more competitive 
market. As the domestic PMS market 
takes form over the next few years, we 
will be carefully watching its 
development. In our proposals, we have 
attempted to strike a balance between 
our desire to allow such market 
development with minimum regulatory 
involvement and our perception of the 
need to protect the public interest 
through a transition period to 
competition where the interaction of 
market forces will assist in. if not largely 
displace, a need for our detailed 
involvement. 

40. Someday, we may be able to 
reduce our regulation in this area even 
farther than we are now proposing. For 
example, it may become possible to 
regulate PMS carriers in much the same 
manner as we now regulate, say, resale 
carriers, thus eliminating the need for 
specific PMS rules. We wish to have the 
parties comment on what further actions 
we could take to reduce our regulation 
of PMS and what market characteristics 
would trigger such changes (e.g., a 
certain number of firms, market 
concentration measure, some measure of 
geographic coverage of the firms, 
combinations of measures, etc.). We 
also request comments concerning the 
control which the commission should 
exercise in the future over agency and 
office changes. This is particularly 
important in light of Section 214(a) of the 
Act which governs discontinuance. 


reduction or impairment of service. 
Specifically, we would like the parties to 
discuss (but not necessarily restrict 
themselves) whether and how the 
reliance on the telephone in PMS 
service, the availability of facilities for 
resale and the character of public 
message services of the future affect the 
Commission's role under the 
discontinuance, reduction and 
impairment of service provisions of 
Section 214. For example, given the 
nature of modem PMS and its reliance 
on the telephone and mials, should 
agency closures be considered 
discontinuances? If so, what should the 
Commission’s involvement be in such a 
situation? 

41. The parties should be cognizant of 
the fact that the discontinuance 
provisions of Section 214(a) were added 
at the time of the WU-Postal Telegraph 
merger. Changed technologies, lowered 
entry costs (resale), and the possible 
proliferation of record services and 
serving locations all force a review of 
those provisions of the Act. Our 
discussion of (he 1943 changes to 
Section 214 elsewhere in this Notice 
leads us to suggest that the intent of the 
statute was to protect the public from 
monopoly control over an essential 
communications service. In the absence 
of such monopoly control, we seek 
comments on the extent to which we 
must exercise control over PMS service 
changes in relation to the intent and 
history of Section 214. 

Part 42 

42. The Commission solicits comments 
from Western Union and other parties 
on possible changes to Part 42 of our 
Rules ("Preservation of Records of 
Communication Common Carriers") as 
they relate to telegram or public 
message service. While Part 42 was 
mentioned on the record of CC Dockets 
78-95 and 78-96, the dearth of specific 
comments concerning it made it 
impossible for the Commission to 
assemble reasonable proposals for 
disposition of any telegram-related rules 
in Part 42. Any suggestions put forth by 
the parties should be specific and 
recommend alternative rules, where 
deemed necessary, and provide a 
justification for any proposed change (or 
elimination). 

Conclusion 

43. It is ordered, Pursuant to Sections 
4(i), 4(j), 201-205, 214, 222, 403 and 404 of 
the Communications Act of 1934, that 
there is hereby instituted a Notice of 
Inquiry and Proposed Rulemaking on the 
foregoing matters. Interested parties 
may file comments on or before August 
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27,1979 and reply comments on or 
before September 14,1979. All relevant 
and timely comments filed in 
accordance with Sections 1.415 and 
1.419 of our Rules and Regulations will 
be considerd by the Commission before 
final action is taken in this proceeding. 
In reaching its decision, the Commission 
may take into consideration information 
and ideas not contained in the 
comments, provided that such 
information or a writing indicating the 
nature and source of such information is 
placed in the public file, and provided 
that the fact of the Commission’s 
reliance on such information is noted in. 
its final decision. 

44. It is further ordered. That the 
Secretary shall cause a copy of this 
Notice to be published in the Federal 
Register. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

Appendix: Changes to Part 63 

§ 63.01 Contents of Applications 

Change to read: 

(h)(3) The types of toll telephone or 
public message service offices to be 
established. 

Note.—This eliminates the need to specify 
pickup and delivery service to be offered 
from newly established PMS offices. 

§ 63.60 Definitions 

Change to read: 

(a)(1) The closure by a carrier of a 
public message office, a telephone 
exchange rendering interstate or foreign 
telephone toll service, a public toll 
station serving a community or part of a 
community, or a public coast station as 
defined in § 81.3 of this chapter, the term 
“closure” of a public message office 
includes the substitution of an agency or 
jointly-operated office for an office 
operated directly by the carrier but does 
not include the substitution of one 
telegraph agency office for another 
telegraph agency office, except where 
an increase in charges to the public 
results; 

(a)(2) The reduction in hours of 
service by a carrier at a telephone 
exchange rendering interstate or foreign 
telephone toll service, at any public toll 
station (except at a toll station at which 
the availability of service to the public 
during any specific hours is subject to 
the control of the agent or other persons 
controlling the premises on which such 
office or toll station is located and is not 
subject to the control of such carrier), or 
at a public coast station; the term 
reduction in hours of service” does not 
nclude a shift in hours which does not 


result in any reduction in the number of 
hours of service. 

(a)(3) Eliminated. 

Notes.—The change in (a)(1) reflects the 
changes m our office and agency closure 
rules. The change in (a)(2) reflects our policy 
on office closures; i.e„ to treat them as partial 
discontinuances and grant a general authority 
to change hours as required by business 
conditions. The elimination of (a)(3) which 
dealt with messenger service reflects our 
view stated in the discussion of the PMS 
definition that physical (messenger) delivery 
by the carrier is not necessarily an essential 
part of PMS. 

Change to read: 

(c) Public message service: Electronic 
transmission of messages accepted in 
written or oral form by a carrier or its 
agent at a public location or carrier 
premises where such messages are 
reduced, as required, to computerized or 
other electronic (or from written to oral) 
form by the carrier or its agent and the 
intended recipient receives or has 
access to the message in written or 
visual form. Special equipment is not 
essential for the customer to use the 
service. 

(d) '‘Public Message Office” means an 
office at which messages may be 
accepted from the public for 
transmission and from which messages 
may be delivered to the public; the term 
includes seasonal, agency, and jointly- 
operated offices but does not include 
toll stations; 

(e) “Seasonal Office” means a public 
message office operated for a specific 
period or periods each yean 

(f) “Jointly-Operated Office” means a 
public message office operated jointly 
by a carrier with any other person; 

(g) “Agency Office” means a public 
message office operated by an agent of 
the carrier; 

Notes.—The changes of 63.60 fc-g) reflect 
the new definition of public message service, 
and remove references to ’‘telegraph.” 

Section 61.30(d). the definition of “Main 
Office,” is eliminated. 

§ 63.64 Change title to read; 

Alternative procedure in certain 
specified cases involving public coast 
stations. 

Note.—This section will no longer apply to 
telegraph offices. 

§ 63.66 Change to read: 

§ 63.66 Closure of or reduction of hours 
of service at telephone exchanges at 
military establishments. 

Where a carrier desires to close or 
reduce hours of service at a telephone 
exchange located at a military 
establishment because of the 
deactivation of such establishment, it 


may, in lieu of filing forma] application, 
file in quintuplicate an informal request. 
Such request shall make reference to 
this section and shall set forth the class 
of office, address, date of proposed 
closure or reduction, description of 
service to remain or be substituted, 
statement as to any difference in 
charges to the public, and the reasons 
for the proposed closure or reduction. 
Authority for such closure or reduction 
shall be deemed to have been granted 
by the Commission, affective as of the 
15th day following the date of filing of 
such request, unless, on or before the 
15th day. the Commission shall notify 
the carrier to the contrary. 

Note.—This situation for PMS carriers will 
be covered in new Section 63.87. 

§ 63.67 Eliminate existing section and 
replace with: 

§ 63.67 Public Message Service Office 
and Agency Closings; Conversion of 
Offices to Agencies 

(a) Where a carrier desires to close a 
public message service office or agency, 
or convert from office to agency 
operation, the carrier must: 

(i) Notify the Federal Communications 
Commission of the location of the office 
or agency involved, and 

(ii) Post a public notice for thirty days 
in the manner described in § 63.90(a) (1- 
5, 7, 8) and mail notices to any affected 
tieline customers. 

(b) If no adverse comments are 
received at the Federal Communications 
Commission within forty days after the 
first notice, the location may be closed. 

(c) If adverse comments are received 
at the Federal Communications 
Commission within forty days, the 
carrier shall provide the information 
requested under Section 63.505 pertinent 
to PMS within seven additional days. If 
the Commission does not act within 
twenty-one more days the informal 
request will be considereds granted. 

§ 63.68 Delete the section. 

§ 63.90 Change to read: 

§ 63.90 Publication and posting of 
notices. 

(a) Immediately upon the filing of an 
application or informal request (except a 
request under § 63.67, § 63.68. or § 63.70) 
for authority to close or otherwise 
discontinue the operation, or reduce the 
hours of service at, a telephone 
exchange (except an exchange located 
at a military establishment), or a public 
coast station, the applicant shall post 
. . . [continued as now written) 

Note. —The appropriate sections of Section 
63.90 are referenced in the new Section 63.67. 
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§ 63.91 Delete. 

§ 63.502 Delete. 

§ 63.503 Delete. 

§ 63.506 Delete. 

§ 63.507 Delete. 

|FR Doc. 79-23155 Filed 7-28-71* 8 48 am) 

BILLING CODE 6712-01-W 

147 CFR Part 73] 

|BC Docket No. 79-178; RM-3160] 

FM Broadcast Station in Granbury, 

Tex.; Proposed changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Notice of Proposed Rule 
Making._ 

summary: Action taken herein proposes 
the assignment of a Class C FM channel 
to Granbury, Texas, in response to a 
petition filed by Heritage Broadcasting 
Company. The channel could be used to 
provide Granbury with its first local 
broadcast outlet. 

dates: Comments must be filed on or 
before September 16,1979, and reply 
comments on or before October 6,1979. 
ADDRESSES: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 

Jonathan David, Broadcast Bureau, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: In the 

Matter of Amendment of § 73.202(b), 
Table of Assignments, FM Broadcast 
Stations. (Granbury, Texas); notice of 
proposed Rule Making. 

Adopted: July 18.1979. 

Released: July 25,1979. 

By the Chief. Broadcast Bureau. 

1. Heritage Broadcasting Company 
has filed a petition for rule making 1 
requesting an amendment of the FM 
Table of Assignments (§ 73.202(b) of the 
Commission's Rules) by the assignment 
of FM Channel 294 to Granbury. Texas. 

2. Granbury’ is the seat of Hood 
County and is located about 59 
kilometers (35 miles) southwest of Fort 
Worth, Texas. According to the 1970 
U.S. Census. Granbury had a population 
of 2.473. and Hood County, a population 
of 6,368. Granbury has no local 
broadcast service. 

3. Petitioner argues that Granbury 
needs a first local service and that this 
Class C channel is the appropriate 
means to bring needed service to this 
area. In this connection, it points to first 
and second FM service which a station 
on this channel could provide if it 


‘ Public Notice of the filing of the petition was 
given on August 2.1978. Report No. 1135. 


operated with 100 KW ERP and an 
antenna height of 1,000 feet above 
average terrain. Although another 
pending petition (for Stephensville, 
Texas) involves a proposal which could 
bring service to some of these areas, it is 
clear that some first and second FM 
service would remain. Under these 
circumstances, we are willing to 
consider the proposal. 2 

4. If Channel 294 were assigned as 
proposed, preclusion would occur on 
that channel and on adjacent channels. 

It would preclude otherwise possible 
assignments at the following Texas 
Communities which lack any local aural 
service: Ranger (pop. 3,094), Gorman 
(1,236), DeLeon (2,170), Electra (3.895), 
Munday (1.726). Knox City (1.536), 
Haskell (3,655). Rule (1,024). Menard 
(1,740), and Dunlin (2,810). Petitioner 
should show whether alternative 
channels are available for assignment to 
these communities. 

5. Although additional information is 
needed before final action can be taken, 
the Commission is persuaded that the 
proposal is worth exploring. 

Accordingly, the Commission proposes 
to amend the FM Table of Assignments 
(§ 73.202(b) of the Commission’s Rules) 
with regard to Granbury, Texas, as 
follows: 

City and Channel No. 

Granbury, Tex.; Present:—Proposed: 294. 

6. Authority to institute rule making 
proceedings, showings required, cut-off 
procedures, and filing requirements are 
contained in the attached Appendix and 
are incorporated by reference herein. 

Note: A showing of continuing interest is 
required by paragraph 2 below before a 
channel will be assigned. 

7. Interested parties may file 
comments on or before September 16, 
1979, and reply comments on or before 
October 6, 1979. 

8. For further information concerning 
this proceeding, contact Jonathan David, 
Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 


* As petitioner recognizes, because of the 
nighttime coverage of the Dallas AM stations, no 
first or second full-time aural service would be 
involved. 


the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 

Richard J. Shiben. 

Chief. Broadcast Bureau . 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1). 303(g). and (r). and 
307(b) of the Communications Act of 
1934. as amended, and § 0.281(b)(6) of 
the Commission’s Rules, it is proposed * 
to amend the FM Table of Assignments. 

§ 73.202(b) of the Commission’s Rules 
and Regulations, as set forth in the 
Notice of Proposed Rule Making, above. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making 
above. Proponent(s) will be expected to 
answer whatever questions are 
presented in initial comments. The 
proponent of a proposed assignment is 
also expected to file comments even if it 
only resubmits or incorporates by 
reference its former pleadings. It should 
also restate its present intention to 
apply for the channel if it is assigned, 
and. if authorized, to build the station 
promptly. Failure to File may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

5 1.420(d) of Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for Filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

4. Comments and reply comments; 
service . Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making above. All 
submissions by parties to this 
proceeding or persons acting of behalf of 
such parties must be made in written 
comments, reply comments, or other 
appropriate pleadings. Comments shall 
be served on the petitioner by the 
person Filing the comments. Reply 
comments shall be served on the 
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person(s) who filed comments to which 
the reply is directed. Such comments 
and reply comments shall be 
accompanied by a certificate of service. 
(See § 1.420(a), (b) and (c) of the 
Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of § 1.420 of the 
Commission’s Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

6. Public inspection of filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington, D.C. 

|FR Doc. 73-23147 Filed 7-26-79; 645 nm| 

BILLING CODE 6712-01-M 


[47CFR Part 73) 

IBC Docket No. 79-177; RM-3370] 

FM Broadcast Station in Thomaston, 
Ga.; Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Notice of Proposed Rulemaking. 

summary: Action taken herein proposes 
the assignment of an FM channel to 
Thomaston, Georgia, in response to a 
petition filed by Sunbelt 
Communications, Inc. Petitioner states 
the proposed channel could provide a 
first fulltime local aural broadcast 
service in Thomaston, Georgia. 
dates: Comments must be filed on or 
before September 16.1979, and reply 
comments on or before October 6,1979. 
addresses: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Mildred B. Nesterak, Broadcast Bureau. 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of § 73.202(b), 
Table of Assignments. FM Broadcast 
Stations. (Thomaston, Georgia); notice 
of proposed rulemaking. 

Adopted: July 18, 1979. 

Released: July 24.1979. 

By the Chief. Broadcast Bureau. 

1. Petitioner, Proposal, Comments: (a) 
A petition for rulemaking 1 was filed on 
April 2.1979, by Sunbelt 
Communications, Inc. (“petitioner”), 
requesting the assignment of Channel 
237A to Thomaston, Georgia, as that 


1 Public Notice of the petition was given on May 4, 

1979. Report No. 1176. 


community’s first FM assignment. No 
responses to the proposal were received. 

(b) The channel could be assigned in 
compliance with the minimum distance 
separation requirements, provided the 
transmitter site is located approximately 
6 kilometers (4 miles) southwest of 
Thomaston. 

(c) Petitioner states that it will apply 
for the channel, if assigned. 

2. Community Data: (a) Location: 
Thomaston, seat of Upson County, is 
located approximately 97 kilometers (60 
miles) east of the Georgia-Alabama 
border, and 109 kilometers (68 miles) 
south of Atlanta, Georgia. 

(b) Population: Thomaston—10024; 
Upson County—23,505. 2 

(c) Local Aural Service: Thomaston is 
served locally by two daytime-only AM 
stations (WSFT and WKNG). 

3. Economic Data : Petitioner claims 
that the population of Thomaston is 
growing, and it notes that the 
community serves as the major trading 
center for this rural section of Georgia. 
Petitioner states that the proposed 
channel could provide Thomaston with 
its first FM facility in addition to a first 
nighttime aural service. Petitioner has 
submitted detailed information with 
respect to Thomaston in order to 
demonstrate its need for a first FM 
assignment. 

4. In view of the apparent need for a 
first fulltime local aural broadcast 
service in Thomaston, Georgia, the 
Commission proposes to amend the FM 
Table of Assignments, § 73.202(b) of the 
Commission’s Rules, with regard to 
Thomaston. Georgia: 

City and Channel No. 

Thomaston, Ga.; Present:—Proposed 237A. 

5. Authority to institute rule making 
proceedings, showings required, cut-off 
procedures, and filing requirements are 
contained below and are incorporated 
by reference herein. 

Note:—A showing of continuing interest is 
required by paragraph 2 below before a 
channel will be assigned. 

6. Interested parties may file 
comments on or before September 16. 
1979, and reply comments on or before 
October 6,1979. 

7. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak. Broadcast Bureau, (202) 632- 
7792. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 


• Population figures are taken from the 1970 U.S. 
Census. 


prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 
Richard J. Shiben, 

Chief. Broadcast Bureau. 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and § 0.281(b)(6) of 
the Commission’s Rules, it is proposed 
to amend the FM Table of Assignments, 
§ 73.202(b) of the Commission’s Rules 
and Regulations, as set forth in the 
Notice of Proposed Rule Making above. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making 
above. Proponent(s) will be expected to 
answer whatever questions are 
presented in initial comments. The 
proponent of a proposed assignment is 
also expected to file comments even if it 
only resubmits or incorporates by 
reference its former pleadings. It should 
also restate its present intention to 
apply for the channel if it is assigned, 
and, if authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

4. Comments and reply comments: 
service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making above. All 
submissions by parties to this 
proceeding or persons acting on behalf 
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of such parties must be made in written 
comments, reply comments, or other 
appropriate pleadings..Comments shall 
be served on the petitioner by the 
person filing the comments. Reply 
comments shall be served on the 
person(s) who filed comments to which 
the reply is directed. Such comments 
and reply comments shall be 
accompanied by a certificate of sendee. 
(See § 1.420(a). (b) and (c) of the 
Commission Rules.) 

5. A lumber of copies. In accordance 
with the provisions of Section 1.420 of 
the Commission’s Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public inspection of filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street. 
N.W., Washington. D C. 

|FR Doc 73-23148 Fill’d 7-26-7V: 8* *45 am| 

BILLING CODE 6712-01-* 


147 CFR Part 731 

|BC Docket No. 79-176 and RM-3171; RM- 
3387) 

Television Broadcast Station in 
Riverside and Santa Ana, Calif.; 
Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Notice of Proposed Rule 
Making.__ 

summary: Action taken herein proposes 
the assignment of UHF TV Channel 62 
to Riverside, California, for 
noncommercial educational television 
use or to Santa Ana. California, for 
commercial use. Channel 62 cannot be 
assigned to both ernes because of 
spacing requirements The Riverside 
request was made bv Bethel 
Broadcasting. Inr and the Santa Ana 
request was made bv Asian American 
Telecasters. 

dates: Comments must be Filed on or 
before September 16 1979, and reply 
comments rtiust be filed on or before 
October 6.1979 

ADDRESSES: Federal Communications 
Commission. Washington. D.C. 20554. 

FDR FURTHER INFORMATION CONTACT. 

Mildred B. Nesterak. Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of Amendment of Section 


73.606(b) Table of Assignments. 
Television Broadcast Stations. 

(Riverside and Santa Ana. California); 
Notice of proposed rule making. 

Adopted: July 18.1979. 

Released: July 24.1979. 

By the Chief. Broadcast Bureau: 

1. Petitioner. Proposal, Comments: (a) 
The Commission has before it, and will 
consider jointly, the petitions of Bethel 
Broadcasting. Inc. 1 ("Bethel”), and Asian 
American Telecasters 2 , ("Asian”), 
regarding Riverside and Santa Ana, 
California. 

(b) The petition of Bethel requests the 
assignment of UHF television Channel 
62 to Riverside, California, for 
noncommercial educational television 
use. 

(c) The petition of Asian requests the 
assignment of UI fF television Channel 
62 to Santa Ana. California, for 
commercial use. 

2. Demographic Data: (a) Location: 
Riverside, seat of Riverside County, is 
located in southern California, 
approximately 90 kilometers (55 miles) 
east of Los Angeles. Santa Ana. seat of 
Orange County, is located 
approximately 56 kilometers (35 miles) 
south of Los Angeles. Both are part of 
the Los Angeles television market. 

(b) Population: Riverside—140,089; 
Riverside County—459.074. Santa Ana— 
156.601; Orange County—1,420.386. 3 

(c) Present Television Service: 
Riverside —Channel 46 is presently 
assigned to Riverside, but is being used 
at Guasti, California, by Station KSBN. 
Santa Ana—Channel 40 is assigned to 
Santa Ana but is now being used in 
Fontana. California, by Station KTBN- 
TV. 4 Channel *50 is assigned to Santa 
Ana but is being used at Huntington 
Beach by noncommerical educational 
Station KOCE-TV. Both Riverside and 
Santa Ana receive television service 
from Los Angeles. 

3. Bethel states that Riverside is a 
rapidly growing city whose population 
in 1978 was estimated at 150.612, as 
compared to 140.089 in 1970. It asserts 
that community leaders and area 
residents attest to the growth of 
Riverside and the need for a local 
noncommercial educational broadcast 
service. Bethel has submitted other 
information with respect to Riverside 


‘Public Notice of the petition was given on 
August 2. 1978. Report No. 1135. 

'Public Notice of the petition was given on June 
27,1979. Report No. 1181. 

'Population figures are taken from the 1970 U.S. 
Census. 

• KTBN-TV has applied (BPCT-5154) to change its 
city of license to Santa Ana. Saddleback 
Broadcasting Company. Inc. has also applied 
(BPCT-5203) for Channel 40 at Santa Ana. 


and its need for a television channel 
assignment 

4. Asian American asserts thal Santa 
Ana is a growing locality in need of 
service. It points out that Chamber of 
Commerce figures for Santa Ana show 
that its population has increased 17% 
between 1970 and 1978. Asian American 
argues in favor of assigning the channel 
to Santa Ana so that it could be used to 
provide a unique Asian-oriented service 
for Orange and Los Angeles Counties in 
addition to another service in Santa 
Ana. 

5. Both Bethel and Asian state they 
would apply for the channel in their 
respective communities, if assigned. 

6. Each of the petitioners have made a 
sufficient public interest showing to 
warrant assignment of a channel as 
proposed. Since spacing restriction 
preclude assigning the channel to both 
communities, we are inviting comments 
on the appropriate locality for the 
assignment. The choice is important, as 
a staff study reveals that Channel 62 is 
the last channel which would be 
assigned to Riverside. Santa Ana, or 
elsewhere to serve the entire Los 
Angeles area. 

7. Accordingly, pursuant to authority 
contained in Sections 4(i), 5(d)(1), 303(g) 
and (r) and 307(b) of the 
Communications Act of 1934. as 
amended, and Section 0.281 of the 
Commission’s Rules. It Is Proposed To 
Amend the Table of Television 
Assignments in Section 73.606(b). with 
respect to the cities listed below; 



Channel No 

Qty 

Present Proposed 

Riverside. CaMomta.. . 

46 46. *62 

Santa Ana. California -- 

_ 40. *50- 40. *50-. 62 


8. In view of the fact that Riverside 
and Santa Ana are within 320 kilometers 
(199 miles) of the Mexican border, the 
proposed assignment of Channel *62 to 
Riverside or Channel 62 to Santa Ana. 
California, are subject to concurrence by 
the Mexican Government. 

9. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated herein by reference. 

Note.—A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

10. Interested parties may file 
comments on or before September 16. 
1979, and reply comments on or before 
October 6.1979. 
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11. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak, Broadcast Bureau, (202) 632- 
7792. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involves channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 
Richard J. Shiben, 

Chief, Broadcast Bureau. 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and Section 
0.281(b)(6) of the Commission’s Rules, IT 
IS PROPOSED TO AMEND the TV 
Table of Assignments, Section 73.606(b) 
of the Commission’s Rules and 
Regulations, as set forth in the Notice of 
Proposed Rule Making to which this 
Appendix is attached. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for Filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 


connection with the decision in this 
docket. 

4. Comments and reply comments: 
service. Pursuant to applicable 
procedures set out in §§ 1.415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a), (b) and (c) of the 
Commission Rules.) 

5. Number of copies. In accordance 
with the provisions of Section 1.420 of 
the Commission’s Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public inspection of filings. All 
Filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
N.W., Washington. D.C. 

|FR Doc 79-23153 Filed 7-28-79; 8:45 om| 

BILLING CODE 6712-01-M 


(47CFR Part 731 

|BC Docket No. 79-179; RM-3335] 

Television Broadcast Station in 
Tullahoma, Tenn.; Proposed Changes 
in Table of Assignments 

agency: Federal Communications 
Commission. 

action: Notice of Proposed Rule 
Making. 

summary: Action taken herein proposes 
the assignment of a first television 
channel to Tullahoma, Tennessee. 
Petitioner, Quin/Abi Broadcasting, Inc., 
states the proposed channel could bring 
a first local television service to the 
community. 

OATES: Comments must be Filed on or 
before September 16,1979, and reply 
comments on or before October 6.1979. 
addresses: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 

Mildred B. Nesterak. Broadcast Bureau, 
(202) 632-7792. 

SUPPLEMENTARY INFORMATION: In the 

matter of amendment of § 73.606(b). 

Table of Assignments. Television 
Broadcast Stations. (Tullahoma, 
Tennessee); notice of Proposed Rule 
Making. 

Adopted: July 18.1979. 

Released: July 25,1979. 

By the Chief. Broadcast Bureau. 

1. The Commission has before it for 
consideration a petition for rulemaking. 1 
filed by Quin/Abi Broadcasting. Inc. 
(“petitioner”), licensee of AM Station 
WJIG and Station WJIG-FM, Tullahoma, 
Tennessee, seeking the assignment of 
UHF television Channel 64 to 
Tullahoma, Tennessee, for commercial 
use. Channel 64 can be assigned to 
Tullahoma in compliance with the 
minimum distance separation 
requirements and other technical 
criteria. No responses to the proposal 
have been received. 

2. Tullahoma (pop. 15.311), is located 
in south central Tennessee, on the 
border of Coffee and Franklin Counties 
(pop. 32,572 and 27.289. 2 respectively). It 
is situated approximately 90 kilometers 
(55 miles) northwest of Chattanooga. 
Tullahoma has no television 
assignments. 

3. Petitioner states that Tullahoma is 
the largest city in Coffee County. It 
asserts that the city and most of Coffee 
County receive no Grade A service but 
only receive Grade B service from cities 
over 80 kilometers (50 miles) distant. 
Petitioner claims that the proposed 
television station would serve in excess 
of 100,000 people. 

4. Petitioner is the licensee of the 
existing AM and FM stations in 
Tullahoma. Under § 73.636(a)(1) of the 
Commission’s Rules, no new VHF 
television-FM combinations may be 
created. However. UHF television-FM 
common ownership combinations as 
would result in this instance are treated * * 
on a case-by-case basis. See Note 8 of 

§ 73.636. Consequently, in connection 
with any application for a new station at 
Tullahoma. petitioner may be required 
to provide a showing that its being the 
licensee of both an FM and a television 
broadcast station in the same 
community would not be contrary to the 
public interest. 

5. In view of the fact that the proposed 
assignment could provide for the 
establishment of a First local television 


' Public Notice of the petition was given on March 
14. 1979. Report No. 1167. 

* Population figures are taken from the 1970 U S. 
Census. 
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service in Tullahoma. the Commission 
finds it would serve the public interest 
to seek comments in rule making. 
Accordingly, the Commission proposes 
to amend § 73.606(b) of the 
Commission’s Rules, the Television 
Table of Assignments, as follows: 

City ami Channel No. 

Tullahoma. Tenn.: Present:—; Proposed: 64 + . 

6. The Commission s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Sole. —A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

7. Interested parties may file 
comments on or before September 16. 
1979, and reply comments on or before 
October 6,1979. 

8. For further information concerning 
this proceeding, contact Mildred B. 
Nesterak. Broadcast Bureau (202) 632- 
7792. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An e\ parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 

Richard ). Shibon. 

Chief. Broadcast Bunxiu. 

Attachment: Appendix 
Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1). 303(g) and (r), and 
307(b) of the Communications Act of 
1934, as amended, and Section 
0.281(b)(6) of the Commission’s Rules. IT 
IS PROPOSED TO AMEND the TV 
Table of Assignments. Section 73.606(b) 
of the Commission's Rules and 
Regulations, as set forth in the Notice of 
Proposed Rule Making to which this 
Appendix is attached. 

2. Showings required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 


or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build the station 
promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following 

procedures will govern the 
consideration of filings in this 
proceeding. • 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of Commission Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

4. Comments and reply comments; 
service. Pursuant to applicable 
procedures set out in Sections 1.415 and 
1.420 of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a). (b) and (c) of the 
Commmision Rules.) 

5. Number of copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public inspection of filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 


Room at its headquarters. 1919 M Street. 
N.W., Washington, D.C. 

|FK Doc. 79-3315 Z FiUkI 7-»-79t X45 «m| 

BILUNG CODE e?12-01-M 


[47 CFR Part 761 

(Docket No. 20988; RM-2721; Docket No. 
21284; RM-2919; FCC 79-426] 

Cable Television Syndicated Program 
Exclusivity Rules; Inquiry Into the 
Economic Relationship Between 
Television Broadcasting and Cable 
Television 

agency: Federal Communications 
Commission. 

action: Comment and reply dates in 
Dockets 20988 and 21284 extended to 
September 17.1979 and October 17,1979 
respectively. 

summary: In response to a petition from 
the National Association of 
Broadcasters a 60 day extension of time 
for the filing of comments and reply 
comments in Docket 20988 and 21284 
was granted. A request by Association 
of Independent Television Stations et 
al.. for the commencement of a trial type 
hearing was dismissed as prematurely 
filed. 

dates: Comment and reply comment 
dates extended until September 17,1979 
and October 17.1979 respectively. 

FOR FURTHER INFORMATION CONTACT: 
Stephen Bailey. Cable Television Bureau 
(202) 632-6468. 

SUPPLEMENTARY INFORMATION: 

Order 

144 FR 28347. May 15.1979[ 

Adopted: July 12.1979. 

Released: July 19 1979. 

In the Matter of Cable Television 
Syndicated Program Exclusivity Rules. 
Docket 2098a RM-2721. 

In the Matter of Inquiry Into the 
Economic Relationship Between 
Television Broadcasting and Cable 
Television. Docket 21284. RM-2919. 

f. The Commission has received a 
“Joint Motion For Revision of 
Procedures’’ in this Docket filed jointly 
by Association of Independent 
Television Stations. Inc.; Caucus for 
Producers for Producers. Writers, and 
Directors; Metromedia. Incorporated; 
Motion Picture Association of America. 
Inc.: National Association of 
Broadcasters; National UliF 
Broadcasting Association: and Screen 











Federal Register / Vol. 44. No. 146 / Friday, July 27. 1979 / Proposed Rules 


44197 


Actors Guild. 1 This petition asks that the 
procedures in this rulemaking 
proceeding be amended to: 

Designate the factual issues in dispute for 
hearing before an Administrative Law )udge. 

Allow the proponents for each viewpoint to 
present witnesses supporting that position; 
permit cross-examination and rebuttal. 

Direct the Administrative Law Judge to 
certify the record to the Commission. 

Suspend the filing of comments until after 
completion of the evidentiary proceeding. 

2. Petitioners note that the existing 
procedures are in compliance with the 
Administrative Procedures Act but 
suggest that an oral proceeding is 
necessary and that the Commission’s 
factual determinations “can only be 
tested in the crucible of the hearing 
process.” The procedures proposed are 
said not to be time consuming and could 
be completed on an expedited basis. A 
number of major and minor criticisms of 
the Report in Docket 20988. FCC 79-242, 

-FCC 2d-(1979) and the Report 

in Docket 21284. FCC 79-241,-FCC 

2d-(1972) are advanced along with 

a twenty page critique prepared for the 
National Association of Broadcasters by 
Franklin Fisher of Appendix A to the 
Report in Docket 21284. 

3. Finally, it is urged that the use of 
oral proceedings in a number of other 
contexts as a means of validating 
contested issues of fact weighs in favor 
of such a proceeding here. Among the 
cited precedents for the procedure 
suggested are: 1) the use of oral 
presentations by the Congress in 
connection with the Communications 
Act “re-write” effort, 2) the use of oral 
proceedings by the Commission in its 
rule makings dealing with subscription 
television, cable television and pay 
cable television 2 3) the taking of oral 
evidence in the earlier inquiry into 
network practices, 3 4) the Commission’s 
1966 rules requiring individual market 
hearings on issues of cable television 
signal carriage, 4 5) Carroll doctrine 
hearings in the broadcast field, 5 and the 
Toxic Substances Control Act 6 and the 


' Separate statements in support of the request 
were filed by American Broadcasting Companies. 
Inc., Association of Maximum Service Telecasters, 
and a group of smaller market UHF television 
station licensees. 

* Notice of Proposed Rule Making and Notice of 
Inquiry in Dot:ket 18397 , 15 FCC 2d 417 (1968); 
Second Further Notice of Proposed Rule Making in 
Docket 11279. FCC 67-891. released July 31. 1967; 
Further Notice of Proposal Rule Making in Docket 
19554. 48 FCC 2d 453 (1974). 

3 Order for Investigatory Proceeding in Docket 
12782. FCC 59-166. released February 26.1959. 

4 Report and Order in Docket Nos. 14895 . el al. 2 

FCC 2d 725 (1966). 

3 Carroll Broadcasting Co. v. FCC. 258 F.2d 440 

(D.C.Cir. 1958). 

*P.L 94—469.15 U.S.C section 2605. 


Magnuson-Moss Act 7 (both of which 
mandate informal hearing procedures in 
certain types of rulemaking 
proceedings). 

4. Comments in opposition were filed 
by the National Cable Television 
Association which characterizes the 
petition as an attempt to delay 
regulatory change to the detriment of 
television consumers. This process 
could take many months, it is said, and 
is not needed because the current 
procedures provide an ample 
opportunity for all parties to be heard. It 
is also suggested that petitioners are 
attempting to shift the burden of proof in 
this proceeding. Finally, it is noted that 
in the process of adopting the cable 
television rules the Commission refused 
a request by cable interests for a hearing 
to examine the studies of Dr. Fisher and 
others. 8 

5. In addition, an opposition pleading 
was filed by United Video. Inc. which 
states that the existing rules were 
adopted without any real economic 
basis or study, that existing restraints 
involve First Amendment rights that 
require immediate resolution, that 
complex economic issues involving 
predictions of the course of future 
events will always create disputes 
between economists, and that the 
procedures proposed would so increase 
the complexity of the proceeding as to 
make any rational decision impossible. 

6. Petitioners have replied, reiterating 
the reasons for their request and urging 
that the precedent cited by NCTA (n. 7) 
is inopposite because the rules adopted 
provided for hearings and because the 
request which the Commission then 
denied was not timely filed. 

7. Comments and reply comments 
responsive to our Notice of Proposed 
Rule Making in this proceeding have not 
yet been filed so that it is impossible to 
ascertain at this point the nature and 
extent of the factual disputes existing 
with respect to the rule changes 
proposed. When all of the initial written 
filings are received we will be in a far 
better position to know what factual 
issues remain and whether they are the 
types of issues best addressed through 
the procedures proposed or whether 
more traditional oral argument, 
additional written submission or any 
other procedures are best suited for 
their resolution. 

7. It appears to us that, almost without 
exception, this is the practice followed 
in the precedents cited. Petitioners, in 
describing procedures adopted by the 


7 PL 93-637.15 U.S.C. section 57 a(C). 

•The NCTA cites in this regard Memorandum 
Opinion and Order in Docket 14895. 3 FCC 2d 810 
(1966). 


Environmental Protection Agency^o 
implement a statute that makes specific 
provision for an oral hearing, 
themselves note that written comment 
or more traditional oral arguments are to 
precede a decision on whether disputed 
facts remain that require a trial type 
hearing. 9 There appears to be a strong 
consensus among those who have given 
detailed consideration to the use of such 
trial type hearings in informal 
rulemaking proceedings that they should 
be used sparingly and with as narrow 
and specific a scope as is possible. 10 For 
these reasons it appears that the “Joint 
Motion for Revision of Procedures” is 
premature at this time. It will - 
accordingly be dismissed without 
prejudice to its refiling at a later date. 

8. We are also in receipt of a separate 
request from the National Association of 
Broadcasters asking that the comment 
and reply dates in this proceeding be 
extended from July 17.1979 and August 
16, 1979 to September 17, 1979 and 
October 17,1979 even if the request for 
an evidentiary hearing is not granted. 11 
The NAB urges that this extension is 
warranted in view of: 

(1) the critical importance of this 
proceeding to the competitive relationship 
between broadcast television and cable 
television and the service each provides the 
public; (2) the substantiality and complexity 
of the Commission s reports; (3) the 
inadequacy of the present record; (4) the 
Commission’s expressly and squarely placing 
the burden on broadcast interests to 
demonstrate the need for maintaining the 
rules; (5) the unusually—and surprisingly— 
heavy workload during the summer months 
when industry and station counsel, as well as 
commissioners, plan vacations; (6) the 
complexity and time consuming nature of 
conducting the necessary research; (7) the 
virtually irreversible nature of the 
Commission’s proposed action; and (8) the 


"It should also be noted that even where a 
decision has been made to proceed with a trial type 
hearing, in complex proceedings an exchange of 
written testimony be the parties is frequently 
required. 

10 See. for example. Recommendation No. 76-3 of 
the Administrative Conference of the United States. 
1 CFR 305.76-3; Delay in the Regulatory Process. 
Senate Document No. 95-72 prepared for Committee 
on Governmental Affairs. United States Senote (July 
1977). American Telephone fr Telegraph. 45 FCC 2d 
88 (1974) in which the Commission indicated its 
reasons why even in a ratemaking proceeding the 
holding of a ''paper” rather than on oral hearing 
would be desirable: and Bell Telephone Company 
of Pennsylvania v. FCC. 503 F. 2d 1250.1266-1267 
(3rd Cir. 1974): “When, as here a new policy 19 
based upon the general characteristics of an 
Industry, rational decision is not furthered by 
requiring the agency to lose itself in an excursion 
into detail that too often obscures fundamental 
issues rather than clarifies them.” 

"A separate statement by the Association of 
Independent Television Stations. Inc. was filed In 
support of this request. The National Cable 
Television Association filed in opposition to the 
extension request. 











44198 


Federal Register / Vol. 44. No. 146 / Friday. July 27. 1979 / Proposed Rules 


dangers of hasty as opposed to thorough and 
reasoned consideration of significant and 
complex issues. 

More specifically, it is 9aid that more 
time is needed because outside 
consultants have been hired to assist in 
the preparation of comments, because 
certain documents, including the 
Broadcast Bureau study referred to in 
paragraphs 137 through 139 of the 
Report in Docket 21284 have apparently 
been unavailable, because of an 
unusually heavy workload facing NAB 
counsel as a consequence of the "mark¬ 
up" of the Communications Act re-write, 
the reply comments in BC Docket No. 
78-253 (inquiry into the future of low 
power television), the filing of claims for 
cable copyright fee payments, and the 
recently filed Justice Department suit 
against the NAB television code, and the 
fact that the decision to be reached in 
this proceeding is important, complex, 
irreversible and one in which the burden 
of proof has been placed on the 
broadcast interests. 

9. In view of the various 
considerations raised in the National 
Association of Broadcasters petition a 
sixty day extension of time to file 
comments in this proceeding does 
appear warranted. This is an important 
and complex proceeding and we are 
anxious that all parties have a full 
opportunity to prepare responsive 
comments. This additional time should, 
we believe, provide adequate time for 
the preparation of comments responsive 
to the Broadcast Bureau study 
referenced in the time extension 
request. 11 

Accordingly, it i9 ordered. That the 
“Joint Motion for Revision of 
Procedures’* filed June 22.1979 is 
dismissed, without prejudice to it being 
refiled at a later date. 

It is further ordered. That the dates for 
filing comments and reply comments are 
extended to September 17.1979 and 
October 17.1979 respectively. 

Federal Communications Commission. 
William J. Tricarico. 

Secretary. j 

|FR Doc. TO-231.17 Filed *45 am| 

BILLING COO€ 6712-01-M 


ta Thi 5 study* which the NAB refers to as 
apparently unavailable, has now been placed in the 
Docket of ihrs proceeding. It was unavailable, 
however, only in the sense that no request for it was 
made. The Freedom of Information Act request 
which the NAB implies was necessary to obtain 
release of the study was for a Broadcast Bureau 
memorandum reviewing the research and 
information gathered m the cable economic inquiry. 
This longer memorandum has now been placed in 
the Docket as well and will also be available lur 
comment under the revised filing schedule. 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Lewis and Clark National Forest Plan; 
Intent To Prepare Environmental 
Impact Statement 

In the matter of Lewis and Clark 
National Forest Cascade, Chouteau, 
Fergus, Glacier, Golden Valley, Judith 
Basin, Lewis and Clark, Meagher, Park, 
Pondera, Sweetgrass, Teton, and 
Wheatland Counties, Montana. 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Forest Service, Department of 
Agriculture, will prepare and 
Environmental Statement for land and 
resource management, hereafter referred 
to as a Forest Plan, for the Lewis and 
Clark National Forest. 

A series of public meetings will be 
held in 11 Central Montana towns 
during July and August to identify public 
issues and concerns to be addressed by 
the Forest Plan. 

Tom Coston, Regional Forester, is the 
responsible official for the Forest Plan. 

A draft environmental statement is 
expected to be issued in the fall of 1980. 
and the final statement in the spring of 
1981. All documents related to the Forest 
Plan will be kept at the Lewis and Clark 
Supervisor's office, Post Office Building, 
First Avenue North and Third Street 
North, Great Falls, Montana 59403. 

Comments on the Notice of Intent or 
the Forest Plan should be sent to John 
Skinner, Land Management Planner. 
Lewis and Clark National Forest, Box 
871, Great Falls, Montana 59403. 

Robert W. Large, 

Acting Regional Forester. 

July 18.1979. 

|FR Doc 79-23121 Filed 7-26-79; &45 am] 

BILLING COO€ 3410-11-M 


Uinta National Forest Grazing Advisory 
Board; Meeting 

The Uinta National Forest Grazing 
Advisory Board will meet at 9:00 a.m. on 
Thursday, August 23,1979, at the 
Rodeway Inn at 1292 South University 
Avenue, Provo, Utah. 

The purpose of this meeting is to 
review allotment management plans and 
current management practices on 
selected allotments. 

Other business will include: 1. Review 
of range improvement needs on selected 
areas. 2. Make recommendations on the 
utilization of range betterment funds. 3. 
Recommendations concerning the 
development of allotment management 
plans. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Ward F. Savage, Uinta 
National Forest Supervisor's Office, P.O. 
Box 1428, Provo, Utah 84601; phone 801- 
377-5780. Written statements may be 
filed with the board before or after the 
meeting. 

Dated: July 17,1979. 

Don T. Nebeker, 

Forest Supervisor ,. 

(FR Doc. 79-2312 2 Filed 7-28-79; 8:45 icm.] 
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Rapid Wild and Scenic River, 
Classification, Interim Management 
Plan and Boundaries 

Pursuant to the authority delegated to 
the Chief, Forest Service, by the 
Secretary of Agriculture in 7 CFR 2.60, 
the classification, boundaries, and 
interim management plan for the Rapid 
Wild and Scenic River are established 
as hereinafter set forth. 

Pub. L 94-199. December 31.1975, 
amended Pub. L 90-542, October 2,1968. 
“The Wild and Scenic Rivers Act," 
hereinafter referred to as “The Act,'* 
designating the Rapid River as a part of 
the National Wild and Scenic Rivers 
System. 

The portion of the Rapid River 
designated as a component of the 
National Wild and Scenic Rivers System 
extends from the headwaters of the 
main stem to the National Forest 
boundary and along the west fork of the 
Rapid River from the wilderness 
boundary downstream to the confluence 
with the main stem. Rapid River is 
designated as a wild river and totals 


Federal Register 
Vol. 44. No. 146 
Friday, July 27, 1979 


some 26.77 miles. The river is to be 
administered by the Forest Service of 
the U.S. Department of Agriculture. The 
Act further states, "that the Secretary 
shall establish a corridor along the 
segments of the Rapid River and may 
not undertake or permit to be 
undertaken any activities on adjacent 
public lands which would impair the 
water quality of the Rapid River." 

Addition of the Rapid River as a wild 
river segment of the National Wild and 
Scenic Rivers System establishes some 
basic management objectives and 
directives. The Act charges that: 

Each component of the National Wild and 
Scenic River9 System shall be administered 
in such a manner as to protect and enhance 
the values which caused it to be included in 
said system without, insofar as is consistent 
therewith, limiting other uses that do not 
substantially interfere with public use and 
enjoyment of these values. In such 
administration, primary emphasis shall be 
given to protecting the esthetic, scenic, 
historic, archaeologic. and scientific features. 

Pub. L. 94-199, including the Rapid 
River in the National Wild and Scenic 
Rivers System, requires the 
Comprehensive Management Plan for 
the entire Hells Canyon National 
Recreation Area to be developed by 
December 31.1980. This law also 
requires that detailed boundary 
descriptions be published in the Federal 
Register. The Wild and Scenic Rivers 
Act of 1968 requires a development plan 
to be prepared in accordance with the 
classification. This document is 
designed to meet these requirements. 
The Comprehensive Management Plan 
for the National Recreation Area will 
contain detailed management and 
development objectives for the Rapid 
River. Forest planning for the Nezperce 
and Payette National Forests will 
specify policies and actions to be 
undertaken on adjacent public lands to 
protect the water quality of the Rapid 
River. 

Information concerning the Rapid 
River may be obtained by writing the 
Forest Supervisor, Nezperce National 
Forest, Grangeville. Idaho; or Payette 
National Forest. McCall. Idaho. 

River Boundaries 

Several factors determined the 
location of the river boundaries. The Acl 
limits the area within the boundaries to 
not more than an average of 320 acres 
per mile. For the length of 26.77 miles to 
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be included within the boundary, a 
maximum area of 8.566.4 acres is 
possible. 

Of primary importance is the nature 
and condition of the land area seen from 
the river or riverbank. Protection of this 
primary viewed area is one of the 
principal management objectives. Land 
immediately adjacent to the river 
suitable for future dispersed recreation 
sites has been included in the corridor. 
Adjacent private lands upon which 
activities undertaken could impair Rapid 
River water quality were included in the 
described boundary. 

Legal subdivisions were used in 
defining the Rapid River boundaries 
because the land had already been 
surveyed, and this method would be 
most readily identifiable on the ground. 
Use of this system allowed inclusion of 
the primary seen area within the 
boundary. On the basis of the above 
considerations, the river boundaries 
contain a total of 8.381.69 acres, an 
average of 313.1 acres per river mile. 

Refer below for the legal description 
of the boundary and availability of a 
map showing these boundaries. 

River Classification and Description 

Wild 

Class Definition. A wild river area is 
free of impoundments and generally 
inaccessible by trail, with watershed or 
shorelines essentially primitive and 
water unpolluted. It represents a vestige 
of primitive America. 

Description . The entire segment is 
wild from the headwaters of the main 
stem to the National Forest boundary 
and that portion of the west fork from 
the wilderness boundary downstream to 
the confluence with the main stem. The 
area of the main stem and the west fork 
upstream from their confluence is 
generally heavily forested with steep 
slopes and sharp river gradient. 
Downstream from the confluence 
ponderosa pine and bunch-grass 
vegetation predominates. The Rapid 
River is generally classified as a small, 
high quality watershed. The upper 
portions of the main stem are in an 
alpine setting. None of the Rapid River 
is considered suitable for canoeing, 
rafting, or other boating uses. The Rapid 
River is accessible by one road. This 
route begins at U.S. Highway 95 south of 
Riggins. Idaho, and travels 
approximately 3 miles to the Rapid 
River Fish Hatchery at the National 
Forest boundary. The river is less than 
50 feet wide at the National Forest 
boundary. 
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Landownership Patterns 

Approximately 510 acres of private 
land are located within the described 
boundaries. Six parcels are involved; 
one parcel of 160 acres is located on the 
main fork above the confluence with the 
west fork; three parcels (130, 80. and 80 
acres) on the west fork; and two parcels 
(40 and 20 acres) are located adjacent to 
the National Forest boundary and the 
fish hatchery. 

These properties were established 
through both homestead entries and 
mining claim patents. Only two parcels 
are used presently. The Idaho Power 
Company operates the fish hatchery on 
one, and a cattle ranch is located on the 
other just west of the hatchery (NWNE, 
Sec. 12, T.23N. R1W). 

Within the management unit 
(watershed) there is approximately 1,300 
acres of non-Federal lands. This 
includes the 510 acres within the 
described boundaries. Approximately 
640 acres of the non-Federal land 
outside the described boundary is 
owned by the State of Idaho. 

Current River Uses 

None of the river is suitable for 
floating, canoes, kayaks, or rubber rafts. 
Motorized boat use is also impractical 
because of the shallow water and rocks. 
Hiking is a growing use in the river zone. 
A developed Forest Service trail 
parallels the river from the National 
Forest boundary to the headwaters of 
the main stem and also into the Hells 
Canyon Wilderness up the west fork. 
Hikers using the area come for fishing, 
hunting, and other forest recreation. 
Portions of the Rapid River are being 
used for domestic livestock grazing 
purposes under permit from the Forest 
Service. 

Interim Management Objectives—Entire 
River 

The Act states that; 

“Each component of the National 
Wild and Scenic River System shall be 
administered in such a manner as to 
protect and enhance the values which 
caused it to be included in said system 
without, insofar as is consistent 
therewith, limiting other uses that do not 
substantially interfere with public use 
and enjoyment of these values. In such 
administration, primary emphasis shall 
be given to protecting its esthetic, 
scenic, historic, archaeologic, and 
scientific features. Management plans 
for any such component may establish 
varying degrees of intensity for its 
protection and development based on 
the special attributes of the area/* 
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The Rapid River located within the 
Hells Canyon National Recreation Area 
will be managed during the interim 
period to: 

Maintain and protect the free-flowing 
nature of the riven 

Preserve the water quality of the Rapid 
River segment because of the importance of 
the water to the successful operation of the 
Rapid River fish hatchery; 

Preserve the river and its immediate 
environment in the natural, wild, and 
primitive condition essentially unaltered by 
the effects of man; 

Provide water-oriented recreation 
opportunities in a primitive setting; and 

Protect water quality through management 
of adjacent public land management 
activities. 

Agencies in the State of Idaho: The 
organization responsibilities vary with 
the agency affected. In addition, the 
Rapid River Fish Hatchery, located at 
the National Forest boundary, is 
considered by the State of Idaho Game 
and Fish Organization as the most 
important fish hatchery within the State. 
This hatchery was built by the Idaho 
Power Company as compensation for 
the fisheries loss involved with the 
construction of the Hells Canyon Dam 
complex. 

River Map 

Rapid River Map—On file with: 

Forest Supervisor, Nezperce National Forest, 

Forest Service. USDA, 319 E. Main Street, 

Grangeville, Idaho 83530. 

Forest Supervisor, Payette National Forest. 

Forest Service. USDA, Forest Service Bldg.. 

Box 1028, McCall, Idaho 83838. 

Regional Forester, Forest Service, USDA. 

Federal Building. Missoula. Montana 59807. 
Regional Forester, Forest Service, USDA, 

324—25th Street, Odgen, Utah 84401. 

Therefore, the boundaries for the 
Rapid Wild and Scenic River are 
established as described. 

Dated: July 18,1979. 

|. B. Hilmon, 

Associate Deputy Chief 

Rapid River Boundary Descriptions 

The official boundary for this river is 
that exterior line which encompasses 
the following described area: 

Idaho; Payette and Nezperce National 
Forests; Boise Meridian 

Beginning at the intersection of the 
National Forest boundary and the mean 
high water line of the northern bank of 
Rapid River; thence southwesterly 
approximately 1,140 feet along the mean 
high water line on the north side of the 
Rapid River. To the intersection of the 
mean high water line with the water 
intake diversion structure for the Rapid 
River Hatchery; thence north 
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approximately 675 feet ascending the 
canyon slope to the intersection with the 
section line between Sections 1 and 12, 
T. 23 N., R. 1 W.; thence west 
approximately 200 feet along the section 
line to the intersection with the east '/is 
comer; thence south to the intersection 
with the NE '/is comer of Section 12; 
thence east to the intersection with the 
north '/is comer on the east boundary of 
Section 12, T. 23 N., R. 1 W; thence north 
descending along the section line 
approximately 1.080 feet to the 
intersection of the section line with the 
mean high water line of the north bank 
of the Rapid River—the point of 
beginning. 

The remaining portion of the area 
intended to be included in the Wild 
River corridor is described by legal 
subdivision. 

T. 21 N.. R. 1 W.. 

Sec. 4. tots 2, 3. 4. 5. N'/a lot 6. 

N '/iSW 'AN W Vi; 

Sec. 5. S Vz lot 7. lot 8. SViNE'A. 

SViSE'/.NW 1 /., EMtSWVi. W'/4SE'/«; 

Sec. 8, WV4; 

Sec. 17. W'/a; 

Sec. 18, SE'ANEViSE'/i.SEViSEVi; 

Sec. 19. EV4EV4; 

Sec. 20. WVaW'-i; 

Sec. 29. WV4NWV4. NWV4SW'/.: 

Sec. 30, E'/aNEVi. SE'/.SW'/., SEV. : 

Sec. 31. EV4 lot 1. lots 2 and 3. NEV*. 
EVaNW'/i, NE%SW44. NWtNWy.SEV., 

SW V«NW ‘/.SE 1 /., NWViNEy^SEVi. 

T. 22 N.. R. 1 W.. 

Sec. 2. lots 2. 5.6. SWV.NEV,, SE'/.NWy., 
EViSWVa, EVsSW'/.SWy., WV4SE 'A; 

Sec. 8. lots 3 and 4; 

Sec. 10. EV4SE'/«: 

Sec. li. EViNwy., swy<Nwy». N%swy., 
SW^SWV4; 

Sec. 15, NEVi. E'/iNWVi, EV4SWV4, 
NWMSE'/a; 

Sec. 22. W'/iSWV.NE'A, W'/4, W'/aSE'/c 
Sec. 27. NW%. NWV.SW 1 /,; 

Sea 28. SEKNE Vi, EVfcSEVi, SWViSEVi, 
SViiNWV.SEVi: 

Sec. 33. NE'/«. SEy4SWy4. WViSEVi. 
NViNEViSEVi; 

T. 22 N.. R. 2 W.. 

Sec. 1. lots 1. 2.3. SWy4NEy4. SViNW 1 /,. 

NV4Swy4. 

T. 23 N.. R. l W.. 

Sec. 12 . NEy.NWy.NE Vi. SV^NWy.NEVi, 
SW'/aNE'/i, NWy4SEy4NEy4. 
E’/aSEy4NWy4. EWSWy., W'/jSE 1 /.; 

Sec. 13. WViNWy.NEy.. NE'/ 4 NWy 4 , 
S'^NWy.NWy., SViNW y., SW'/<; 

Sec. 22 , EViSWy.SW 1 /., SEy4SWy4. 

S'/iSyjNEy.SE'/., S'/iSE'/.; 

Sec. 23, EV4NEV4, SViSE'/iNE'/., 

S V4 N Vj S VV 'A NW/i, SyaSWy4NW'/4. 
s*/aNwy4SEy4Nwy4, swy4SE'/4Nwy4. 
s^. 

Sec. 24, W VfeNE Va N W Va, NW^NWtt, 
NVfeSWttNWtt; 

Sec. 26, \N l /»E l /z. NWtt. EVfeSW 1 *; 

Sec. 27, NEV4. N^NWtt, NVfeSW»/ 4 NWV' 4 . 
E , /aSE 1 /iNW > /4, NEttNE^SWVi, 

NW V 4 NW >/ 4 SE Va: 

Sec. 28. NteNE'A, SWViNEVi. NVfeSEttNE 1 
4. EV 2 NWy 4 . SW V 4 NW */ 4 NW Va, 
SW‘/4NWy 4 ,N^SWy4; 


Sec. 29. S , 4NE , / 4 NEV4. S l Ai^EV 4 , 

e^ne'asw*/.. swvwE^swvi. 
s>/ 2 swy4. ni^sek.. swviSEtt. 

NViSEy 4 SE*/4; 

Sec. 31, lots 3. 4. EVfeNE’ANEy#, 
sw , /»ne i /4Ne , / 4, sv 2 NEy4, E»/ 2 swy4. 
N^SEV4.SWy 4 SEy4; 

Sec. 32. NWy 4 NEy4. NV 2 NWy 4 , 

sw«/4Nwy 4t Ny»SEy 4 Nwy4. 

NHNWy 4 SWy 4 ; 

Sec. 35, W*/ 2 E^. EViWMi. WViEy 2 SEy 4 . 

T. 23 N.. R. 2 W.. 

Unsurveyed, but probably will be when 
surveyed: Sec. 38. SfeSEtt. 

The areas described, incuding both 
public and nonpublic lands, contain 
approximately 8,382 acres. 

Total length of Rapid River (including 
west fork) is 26.77 miles. Acres per 
mile=313.1. 

|FR Doc. 79-23280 Filed 7-26-79; 8;45 am| 

BILLING COOE 3410-11-M 


Rural Electrification Administration 

Draft Environmental Impact Statement 
and Public Information Meetings 

Notice is hereby given that the Rural 
Electrification Administration (REA), if 
lead agency, intends to prepare an 
environmental impact statement in 
order to fulfill its requirements under the 
National Environmental Policy Act of 
1969 in connection with a possible loan 
guarantee commitment to Alabama 
Electric Cooperative, Inc., P.O. Box 550. 
Andalusia, Alabama, for the 
construction of certain generation and 
related transmission facilities. The 
borrower tentatively proposes that the 
generating facilities be located in the 
State of Alabama and is investigating 
possible sites in the counties of Dallas, 
Wilcox and Choctaw (2 possible sites). 

The sites are being investigated for an 
initial 400 MW of coal>fired generation 
with possible capability for expansion 
to ultimately support 1,600 MW of 
generating capacity. Associated with the 
generating station will be bulk 
transmission and ancillary facilities. 

In discussion among Federal agencies 
who may have responsibilities with 
respect to the proposed project including 
REA, EPA, and the Fish & Wildlife 
Service, as well as appropriate State 
agencies, the Rural Electrification 
Administration has been tentatively 
identified as lead agency and the other 
agencies as cooperating agencies in the 
preparation of a joint Federal 
environmental impact statement. 

Alternatives to be considered by REA 
and the borrower are described in REA 
Bulletin 20-21:320-21 and may include 
(a) no project, (b) conservation 
measures, (c) purchase power from other 
utilities, (d) shared generating units with 


other utilities, (e) alternative sites for 
the generating plant and transmission 
lines, (f) alternative fuels, and (g) 
alternative methods of generation. 

Alabama Electric has tentatively 
identified as preferred locations four 
sites: 

1. Safford Site—Located in Dallas 
County, approximately 18 miles 
southwest of the City of Selma. 

2. Coy Site—Located in Wilcox 
County, approximately 10 miles west of 
Camden. 

3. Oakchia Site—Located in Choctaw 
County, approximately 5 miles southeast 
of Whitfield community. 

4. Choctaw Site—Located in Choctaw 
County, approximately 2.5 miles south of 
Jechin Comers. 

A representative of the Rural 
Electrification Administration will act as 
chairperson for said meetings and other 
involved Federal and State agencies will 
be invited to send representatives. The 
schedule for the meetings is: 

August 27,1979, 7 p.m., Wilcox County Court 
House, Camden, Alabama. 

August 28.1979. 7 p.m.. Choctaw County 
Court House, Butler. Alabama. 

The Rural Electrification 
Administration encourages the public to 
attend these meetings and provide their 
input. Any person, group, or 
governmental entity which desires to 
make its comments, questions, and/or 
recommendations in writing may do so 
either at the meeting or by submitting 
them to Mr. Joe Zolier, Assistant 
Administrator—Electric, Rural 
Electrification Administration. U.S. 
Department of Agriculture, Washington, 
D.C. 20250. A record will be made of 
each meeting and comments made will 
be responded to in the environmental 
impact statement. 

Any questions prior to the meetings 
concerning the nature of the project or 
the meetings should be directed to 
Alabama Electric at the address given 
above or by calling (205) 222-2571. 

The Rural Electrification 
Administration’s financing assistance to 
Alabama Electric will be subject to, and 
release of funds thereunder will be 
contingent upon, REA's arriving at 
satisfactory conclusions with respect to 
environmental effects, and final action 
will be taken only after compliance with 
environmental impact statement 
procedures required by the National 
Environmental Policy Act of 1969. 
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Dated at Washington. D.C., this 20th day of 
July. 1979. 

Tom Burgum. 

Acting Deputy Administrator. Rural 
Electrification Administrat ion. 

|FR Doc. 79-23097 Filed 7-28-79.8.45 am| 

BILLING CODE 3410-15-M 


Office of Transportation 

Rural Transportation Advisory Task 
Force Meeting 

agency: Office of Transportation, U.S. 
Department of Agriculture. 

action: Notice of Public Meeting of the 
Rural Transportation Advice Task 
Force. 


dates: August 14.1979.10:00 a.m.; 

August 15.1979. 9:00 a.m. 

address: August 14 & 15,1979, Room 
218-A, Administration Building, 
Washington. D.C. 

summary: At the completion of its work 
on January 1.1980, the Task Force will 
report on methods for enhancing the 
economical and efficient movement of 
agricultural commodities (including 
forest products) and agricultural inputs 
and recommend approaches for 
establishing a national agricultural 
transportation policy and for identifying 
impediments to a railroad transportation 
system adequate for the needs of 
agriculture. The Task Force formed three 
subcommittees on policy and essential 
transportation needs of agriculture: 
railroad problems of agriculture; and 
highway, waterway, and air 
transportation problems of agriculture. 
At its last meeting, the Task Force 
approved for publication and 
distribution its interim report including 
the identification of critical agricultural 
transportation issues. 

The Task Force is currently holding its 
12 regional Public Hearings. 

The purpose of this meeting is to 
review public comment received durjng 
hearings and formulate plans for the 
remainder of the year and to discuss 
and decide on the content of the Final 
Report. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Robert J. Tosterud. Office of 
Transportation. U.S. Department of 
Agriculture, Washington. D.C. 20250, 
Phone: (202) 447-7690. 

Dated: July 19.1979. 

Ron Schrader, 

Director Office of Transportation. 

|KR Doc. 79-23183 Filed 7-28-79; 8 45 am) 

BILLING CODE 3410-02-M 


Science and Education Administration 

Joint Council on Food and Agricultural 
Sciences Executive Committee 
Meeting 

According to the Federal Advisory 
Committee Act of October 6.1972 
(Public Law 92^163. 86 Stat. 770-776), the 
Science and Education Administration 
announces the following meeting: 

Name: Executive Committee of the Joint 
Council on Food and Agricultural Sciences. 
Date: August 13.1979. 

Time and place: 8:30 a.m.^*:00 p.m.. Room 
336-A, Administration Building. U.S. 
Department of Agriculture. Washington, 
D.C. 

Type of meeting: Open to the public. Persons 
may participate in the meeting as time and 
space permit. 

Comments: The public may file written 
comments before or after the meeting with 
the contact person below. 

Purpose: To review the progress in 

implementing the organizational structure 
for planning and coordination adopted by 
the Joint Council, assess role and 
responsibilities of some council study 
groups, to discuss plans and developments 
in the preparation of the Joint Council's 
annual report for 1979. 

Contact person: Dr. J. C. Torio. Executive 
Secretary, Joint Council on Food and 
Agricultural Sciences, Science and 
Education Administration, U.S. Department 
of Agriculture, Room 351-A. 

Administration Building. Washington. D.C. 
20250. telephone (202) 447-6651. 

Done at Washington. D.C.. this 23rd day of 
July 1979. 

James Nielson, 

Executive Director. Joint Council on Food and 
Agricultural Sciences. 

|FR Doc. 79-23182 Filed 7-26-79.8 45 am) 

BILLING CODE 3410-03-M 


CIVIL AERONAUTICS BOARD 

Application for an All-Cargo Air 
Service Certificate 

July 20,1979. 

In accordance with Part 291 (14 CFR 
291) of the Board’s Economic 
Regulations (effective November 9. 

1978), notice is hereby given that the 
Civil Aeronautics Board has received an 
application, Docket 35989. from Alaska 
International Air. Inc., of Fairbanks. 
Alaska, for an all-cargo air service 
certificate to provide domestic cargo 
transportation. 

Under the provisions of § 291.12(c) of 
Part 291, interested persons may file an 
answer in opposition to this application 
by August 17,1979. An executed original 
and six copies of such answer shall be 
addressed to the Docket Section. Civil 
Aeronautics Board, Washington. D.C. 


20428. It shall set forth in detail the 
reasons for the position taken and must 
relate to the fitness, willingness, or 
ability of the applicant to provide all¬ 
cargo air service or to comply with the 
Act or the Board’s orders and 
regulations. The answer shall be served 
upon the applicant and state the date of 
such service. 

Phyllis T. Kaylor. 

Secretary. 

(FR Doc. 79-23211 Filed 7-28-79. 945 amj 

BILLING CODE 6320-01-M 


Applications for Certificates of Public 
Convenience and Necessity and 
Foreign Air Carrier Permits Filed Under 
Subpart Q of the Board’s Procedural 
Regulations 

Notice is hereby given that, during the 
week ended July 20,1979 CAB has 
received the applications listed below, 
which request the issuance, amendment, 
or renewal of certificates of public 
convenience and necessity or foreign air 
carrier permits under Subpart Q of 14 
CFR 302. 

Answers to foreign permit 
applications are due 28 days after the 
application is filed. Answers to 
certificate applications requesting 
restriction removal are due within 14 
days of the filing of the application. 
Answers to conforming applications in a 
restriction removal proceeding are due 
28 days after the Filing of the original 
application. Answers to certificate 
applications (other than restriction 
removals) are due 28 days after the 
filing of the application. Answers to 
conforming applications or those filed in 
conjunction with a motion to modify 
scope are due within 42 days after the 
original application was filed. If you are 
in doubt as to the type of application 
which has been filed, contact the 
applicant, the Bureau of Pricing and 
Domestic Aviation (in interstate and 
overseas cases) or the Bureau of 
International Aviation (in foreign air 
transporta lion cases). 
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Subpart Q Applications 


Date filed Docket 

No. 


Description 


July 17. 1979- 36147-Allegheny Airlines, Inc., Washington National Airport. Hangar No. 11. Washington. DC 

20001. Application of Allegheny Airtmes. Inc requests the Board pursuant to Section 401 
of the Act and Part 201 of the Board’s Economic Regulations for an amendment of its 

certificate of public convenience and necessity for Route 97 so as to authorize it to 

engage m scheduled nonstop air transportation of persons, property, and mail between 
the terminal point Sait Lake City and the terminal points Houston. Texas, and Burbank 
Calrforma 

Answers and Conforming Applications are due on August 15. 1979. 

July 17. 1979-.......36148—..Allegheny Airlines. Inc.. Washington National Airport. Hangar No. 11, Washington, DC. 

20001. Application of Allegheny Airlines. Inc requests the Board pursuant fo Section 401 
of the Act and Part 201 of the Board’s Economic Regulations for an amendment of its 

certificate of public convenience and necessity for Route 97 so as to authorize H to 

engage in scheduled nonstop air transportation of persons, property, and mail between 
the terminal point Denver, Colorado, and the terminal points Los Angeles, San Francis¬ 
co. and San Jose. California 

Answers and Conforming Applications are due on August 15, 1979. 

Jufy 17, 1979.— 36157..._. Eastern Air Lines. Inc.. Miami International Airport, Miami, Florida 33148 Application of East¬ 

ern Air Lines. Inc. requests the Board pursuant to Section 401 of the Act and Subpart Q 
of the Board’s Procedural Regulations for the issuance of a certificate of public conven¬ 
ience and necessity authorizing it to engage in scheduled foreign air transportation of 
persons, property, and mail over the following route: 

'Between the terminal point Miami. Florida, the intermediate points Rio de Janeiro 
and San Paulo. Brazil, and the terminal point Buenos Aires, Argentina.” 

Answers and Conforming Applications due on August 14. 1979. 

Jufy 18. 1979..36158-Western Air Lines. Inc. 6060 Avon Dnve. Los Angles. California 90045. Application of West¬ 

ern Air Lines, Inc. requests the Board pursuant to Section 401 of the Act for an amend¬ 
ment of its certificate of public convenience and necessity for Route 19 so as to author¬ 
ize it to engage m nonstop air transportation as follows: 

Between the terminal point Miami. Florida; and the alternate terminal points Colum¬ 
bus. Ohio, and Kansas City, Mtssoun. 

Answers due on August 1. 1979. 

July 18, 1979.~.36163-Continental Air Lines, Inc., Los Angeles International Airport. Los Angeles. California 90009. 

Application of Continental Air Lines. Inc requests the Board pursuant to Section 401 of 
the Act and Subpart Q of the Board’s Procedural Regulations, for amendment of its cer¬ 
tificate of public convenience and necessity for Route 29 to authorize it to engage in 
nonstop air transportation between Kansas City. Mtssoun and Miami. Flonda Continental 
requests that this be accomplished by eliminating the existing three-stop restriction on its 
Kansas City-Miami authority as set forth in the Table of Restrictions on Segment t of its 
Route 29 

Answers due on August 1. 1979. 

Ju»y 18. 1979-— 36167....Allegheny Airlines. Inc.. Washington National Airport. Hangar No. 11. Washington. D C, 

20001. Application of Allegheny Airlines. Inc. requests the Board pursuant to Section 401 
ol the Act, Part 201 of the Board’s Economic Regulations and Subpart Q of the Board's 
Economic Regulations for an amendment of »ts certificate of public convenience and ne¬ 
cessity for Route 97 so as to authorize it to engage in scheduled nonstop air transporta¬ 
tion of persons, property, and mail between the alternate terminal points Columbus. 
Ohio, and Kansas City. Mtssoun. and the terminal point Miami. Florida. 

Answers due on August 2. 1979 

July 18, 1979- 36168.. United Air Lines. Inc. O’Hare International Airport. P.0 Box 66100. Chicago. Illinois 60666 

Application of United At Lines, Inc requests the Board pursuant to Section 401 of the 
Act, Part 201 of the Board’s Economic Regulations, and Part 302 of the Board’s Rules 
of Practice for a certificate of public convenience and necessity so as to aulhonze it to 
perform nonstop air transportation between Kansas City, Missouri and Miami, Ft. Lauder¬ 
dale, West Palm Beach. Orlando. Sarasota Bradenton. Ft Myers, Tampa-SL Petersburo- 
Clearwater. Florida. 

Answers due on August 1. 1979. 

July 18. 1979.. 36169.. Trans World Airlines. Inc., 605 Third Avenue. New York. New York 10016 Application of 

Trans World Airlines. Inc requests the Board for amendment of its certificate of public 
convenience and necessity for Route 2 by adding a new segment which would authorize 
service between the terminal point Pittsburgh, Pennsylvania, and the alternate terminals. 
Albany. New York, Atlantic City. New Jersey and Rochester. New York. 

Answers and Conforming Applications are due on August 15. 1979. 

July 18. 1979..~_„— 36177....—. Western Air Lines. Inc.. 6060 Avion Dnve. Los Angles, California 90045. Application of West¬ 
ern Air Lines. Inc requests the Board pursuant to Section 401 of the Act for an amend¬ 
ment of rts certificate ol public convenience and necessity lor Route 152 so as to au- 
thonze rt to engage in foreign air transportation as follows: 

Between the terminal point Los Angeles. California; the intermediate points Guate¬ 
mala City. Guatemala. Panama City. Panama. Bogota, Colombia. Caracas. Venezuela; 
Lima. Peru. Rio de Janeiro and Sao Paulo, Brazil; and Santiago. Chile, and the terminal 
point Buenos Aires. Argentina 

Answers due on August 2. 1979. 

Jufy 19. 1979- 36185.American Airlines. Inc., 633 Third Avenue. New York. New York 10017 Application of Ameri¬ 

can Airlines, Inc requests the Board pursuant to Section 401 of the Act and Subpan Q 
of the Board s Economic Regulations for the issuance of a certificate of public conven¬ 
ience and necessity authorizing it to engage in scheduled foreign air transportation of 
persons property, and mail over the following route: 

Between the cotermmal points Los Angeles and San Francisco. California. Chicago 
Illinois. Dallas/FL Worth and Houston. Texas. New York. New York. Newark New 
Jersey. Baltimore, Maryland. Washington. DC.. Miami. Florida, New Orleans. Louisiana 
and San Juan. Puerto Rico, intermediate points in Bntish Honduras. Honduras Nicara¬ 
gua. Guatemala. El Salvador. Costa Rica. Panama. Colombia. Venezuela. Ecuador, Peru. 
Bolivia. Paraguay. Uruguay, Brazil, Chile and Argentina, and the terminal point Buenos 
Aires, Argentina 

Answers due on August 2. 1979. 
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Subpart Q Application a— Continued 


Dale Wed 

Docket 

No 

Description 

July 20. 1979. 

. 36188. 

„ Trans World Airlines, Inc.. 605 Thrd Avenue, Now York. Now York 10016 Application of 
Trans World Airlines. Inc requests the Board lor amendment of its certificate of ptf*c 
convenience and necessity lor Route 2 by adding a new segment wr»ch would euihonze 
service between the terminal port Pittsburg Permsytvarea. and the temsna! port. 
Houston. Texas. 

Answers and Conforming Applications due on Aupist 17. 1979 

July 18. 1979. 

, 36181_ 

„ Ozark Air Lines. Inc.. Lambert-St Louis imematiooal Airport. SL Louts. Missouri 63145. Appli¬ 
cation of Ozark Air Lines, Inc requests the Board pursuant to Section 401 of the Act tor 
amendment of its certificate of pubic convenience and necessity for Rome 107 so as to 
authorize H to engage in nonstop KhedUed air transportation of persons, property, and 
mail between the alternate terminal points of Columbus. Otuo end Kansas City. Miesoun. 
on the one hand, and the terminal port of Miami. Florida, on the other hand. 

Answers due on August 1, 1979. 


Phyllis T. Kaylor, 

Secretary. 

|FR Doc 79-23212 Filed 7-26-79; 8.45 am] 

BILLING CODE 6320-01-* 


COMMISSION ON CIVIL RIGHTS 
Houston Hearing 

Notice is hereby given pursuant to the 
provisions of the Civil Rights Act of 
1957, 71 Stat. 634, as amended, that a 
public hearing of the U.S. Commission 
on Civil Rights will commence on 
September 11,1979, in Krost Hall, Bates 
College of Law, University of Houston, 
4800 Calhoun Street, Houston,‘Texas. 
An executive session, if appropriate, 
may be convened at any time before or 
during the hearing. 

The purpose of the hearing is to 
collect information concerning legal 
developments constituting 
discrimination or a denial of equal 
protection of the laws under the 


Constitution because of race, color, 
religion, sex, age, handicap, or national 
origin, or in the administration of justice, 
particularly concerning police practices; 
to appraise the laws and policies of the 
Federal Government with respect to 
discrimination or denials of equal 
protection of the laws under the 
Constitution because of race, color, 
religion, sex, age, handicap, or national 
origin, or in the administration of justice, 
particularly concerning police practices; 
and to disseminate information with 
respect to discrimination or denials of 
equal protection of the laws under the 
Constitution because of race, color, 
religion, sex, age, handicap, or national 
origin, or in the administration of justice, 
particularly concerning police practices. 

Dated at Washington, D.C. July 24.1979. 
Arthur S. Flemming, 

Chairman. 

[FR Doc 79-23206 Filed 7-26-7* 6:45 un| 

BILLING CODE 6335-01-M 
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DEPARTMENT OF COMMERCE 

Industry and Trade Administration 

Managment-Labor Textile Advisory 
Committee; Public Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act, 5 
U.S.C. App. (1976), notice is hereby 
given that a meeting of the Management- 
Labor Textile Advisory Committee will 
be held on August 23,1979, at 1:30 p.m. 
in Room 6602, Department of Commerce, 
14th & Constitution Avenue, N.W., 
Washington, D.C. 20230. 

The Committee was established by 
the Secretary of Commerce on October 
18.1961 to advise U.S. Government 
officials on problems and conditions in 
the textile and apparel industry and 
furnish information on world trade in 
textiles and apparel. 

The agenda for the meeting will be as 
follows: 

1. Review of import trends. 

2. Implementation of textile agreements. 

3. Report on conditions in the domestic 
market. 

4. Other business. 

A limited number of seats will be 
available to the public on a first-come 
basis. The public may file written 
statements with the Committee before or 
after each meeting. Oral statements may 
be presented at the end of the meeting to 
the extent time is available. 

Copies of the minutes of the meeting 
will be made available on written 
request addressed to the ITA Freedom 
of Information Officer, Industry and 
Trade Administration. Records 
Inspection Facility, Room 3012, U.S. 
Department of Commerce, Washington. 

D C. 20230. 

Further information concerning the 
Committee may be obtained from Arthur 
Garel, Director, Office of Textiles, U.S. 
Department of Commerce. Washington, 

D C. 20230, telephone 202/377-5078. 

Dated: July 18,1979. 

Arthur Garel, 

Director, Office of Textiles. 

|f K Doc. 79-23165 Filed 7-28-79; 8:45 am| 

BILLING COOE 3510-25-M 


National Bureau of Standards 

Advisory Committee for International 
Legal Metrology; Open Meeting 

The Advisory Committee for 
International Legal Metrology will meet 


from 9:00 a.m. to 5:00 p.m. on Tuesday, 
August 21,1979. The meeting will be 
held in Lecture Room A, Administration 
Building, National Bureau of Standards, 
Gaithersburg, Md. 

The Committee was established in 
March 1974 (39 FR 6136), and last 
renewed in March 1978 (43 FR 13420), to 
advise the Department, through the 
Director, National Bureau of Standards 
(NBS), on technical and policy matters 
relating to NBS’s assigned general 
responsibilities for the development of 
U.S. positions on technical issues arising 
in the International Organization of 
Legal Metrology (OIML). The Committee 
consists of approximately 40 members 
selected to ensure balanced 
representation among government, 
professional metrologists. national 
standards bodies, industry and trade 
associations, and consumers. 

The agenda for the Committee 
meeting will include the following 
discussion items: 

1. Possible amendment to the OIML 
Convention; 

2. Relations with the International 
Institutions in liaison with OIML; 

3. Discussion of draft International 
Recommendations and Documents to be 
presented to the OIML International 
Conference and International Committee; 

4. OIML Mark of Conformity: and, 

5. Structure and working methods of the 
OIML Secretariats. 

The meeting will be open to public 
observation; and a period will be set 
aside for oral comments or questions by 
the public which do not exceed ten 
minutes each. More extensive questions 
or comments should be submitted in 
writing before August 14. Other public 
statements regarding committee affairs 
may be submitted at any time before or 
after the meeting. Approximately 20 
seats will be available for the public on 
a first-come first-served basis. 

Copies of the minutes will be 
available on request 30 days after the 
meeting. 

Inquiries may be addressed to the 
Committee Control Officer, Mr. David E. 
Edgerly, Office of Domestic and 
International Measurement Standards, 
National Bureau of Standards, 
Washington, D.C. 20234. telephone: 301- 
921-3307. 

Dated: July 24.1979. 

Ernest Ambler, 

Director. National Bureau of Standards. 

|FK Doc 79-23158 Filed 7-28-79: 8:45 amj 

BILLING CODE 3510- 13-M 


Advanced Data Communications 
Control Procedures 

Correction 

In FR Doc. 79-20679 appearing on 
page 39237 in the issue of Thursday. July 
5,1979, make the following corrections: 

(1) On page 39237, second paragraph 
of the document, next to the last line, 

. . officers . . .“ should have read 
**. . . offerers. . 

(2) On page 39238, first full paragraph 
of the first column, fourth line, ", . . 

form . . should have read . . from 
*« 

(3) In the third column, under Cross 
Index, delete the parenthesis after 
“1979", and in the last line of the 
following paragraph, . . the standard 
. . should have read “this standard 

M 

BILLING COOE 150&-01-M 


Office of Minority Business Enterprise 

Financial Assistance Application 
Announcement 

The Office of Minority Business 
Enterprise (OMBE) announces that Los 
Angeles. California, Project No. 09-60- 
502990-00 for $450,000. which was 
advertised on July 17,1979, has been 
cancelled. 

Dated: July 20,1979. 

Allan A. Stephenson, 

Acting Director. 

|FR Doc 79-23235 Filed 7-28-79; 8 45 am| 

BILLING COOE 3510-21-11 


Office of the Secretary 

National Laboratory Accreditation 
Criteria Committee for Freshly Mixed 
Field Concrete; Open Meeting 

The National Laboratory 
Accreditation Criteria Committee for 
Freshly Mixed Field Concrete has 
formed a Subcommittee. The Chairman 
of the Subcommittee is James Bryson. 
Chief of the Office of Testing Laboratory 
Evaluation Technology of the National 
Bureau of Standards. The six Full 
Committee members on the 
Subcommittee are: John C. Dixon. 
Richard L. Gaynor, K. Glen Kope, 
Howard Newlon, James S. Pierce, and 
Vincent R. Rice. 









The Full Committee is preparing a 
report of its recommendations of general 
and specific criteria for accrediting, 
testing laboratories that test freshly 
mixed Field concrete for submission to 
the Department bv August 3,1979. Based 
on that report, the Subcommittee will 
perform the following functions: 

A. Advise the Secretary relative to the 
interpretation of the criteria with 
particular emphasis on their application 
to each test method in the Department s 
laboratory accreditation program for 
freshly mixed field concrete. 

B. Advise the Secretary on the 
interpretation of the criteria with 
particular emphasis on their application 
to the operating procedures being 
developed by the Department to 
implement the program. 

The Subcommittee will hold its First 
meeting on August 14. 1979, at Room 
Bill, Building 225. National Bureau of 
Standards, Gaithersburg, MD. The 
Subcommittee will meet from 9:00 a.m. 
to 5:00 P.M. 

Tentative agenda items include: 

1. Discussion of proficiency testing 
requirements 

2. Discussion of the supplemental 
information to the criteria. 

The meeting will be open to public 
observation. The public may submit 
written statements or inquiries to the 
Chairman before or after the meeting. A 
limited number of seats will be 
available to the public and to the press 
on a first-come, first-served basis. 

Copies of the minutes and material 
distributed will be made available for 
reproduction, following certification by 
the Subcommittee Chairman, in 
accordance with the Federal Advisory 
Committee Act, at Room 3376, U.S. 
Department of Commerce, 14tfi Street 
and Constitution Avenue. NW.. 
Washington. D.C. 20230. 

Additional information may be 
obtained from Gerald A. Berman of the 
Office of Testing Laboratory Evaluation 
Technology, Room BOO. Building 225, 
National Bureau of Standards. U.S. 
Department of Commerce, Washington, 
D.C. 20234. telephone: 301-921-2427. 

Dated: July 24.1979. 

Jordan J. Baruch. 

Assistant Secretary for Science and 
Technology. 

|PR Doc. 79-23288 Filed 7-28-79: 8:45 am| 

BILLING CODE 3510-17-44 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 

Procurement List 1979; Proposed 
Additions 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Proposed Additions to 
Procurement List. 

summary: The Committee has received 
proposals to add to Procurement List 
1979 a commodity to be produced by 
and services to be provided by 
workshops for the blind and other 
severely handicapped. 

COMMENTS MUST BE RECEIVED ON OR 
BEFORE: August 29,1979 
address: Committee for Purchase from 
the Blind and Other Severely" 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: C. 
W. Fletcher, (703) 557-1145. 
SUPPLEMENTARY INFORMATION: 

This notice is published pursuant to 41 
U.S.C. 47(a)(2), 85 Stat. 77. 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government will be required to 
procure the commodity and services 
listed below from workshops for the 
blind or other severely handicapped 
It is proposed to add the following 
commodity and services to Procurement 
List 1979, November 15,1978 (43 FR 
53151): 

Class 5510 

Stakes, Wood. %" X 1H M X 24". 
Requirements for Bureau of Land 
Management for additional locations in 
Oregon State only: Medford Oregon; Coos 
Bay. Oregon; Eugene. Oregon: and Salem. 
Oregon. 

SIC 7349 

Janitorial Service. Federal Building and 
Courthouse. Eugene. Oregon. 

SIC 0782 

Grounds Maintenance for the following 
locations: 

U.S. Courthouse. 620 SW Main Street. 
Portland Oregon. 

Federal Building, BPA, 1002 NE Holladay. 
Portland. Oregon. 

Federal Building. 1220 SW Third. Portland. 
Oregon. 

Pioneer Courthouse. 520 SW Morrison, 
Portland, Oregon. 


Federal Building. 500 W 12th. Vancouver. 

Washington. 

C. W. Fletcher, 

Executive Director. 

(FR Doc 79-23208 Filed 7-28-79; *45 ■ro( 

BILUNG CODE 6820-33-11 


Procurement List 1979; Addition 

agency: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 

action: Addition to Procurement List. 

summary: This action adds to 
Procurement List 1979 a commodity to 
be produced by workshops for the blind 
or other severely handicapped. 
effective date: July 27.1979. 
address: Committee for Purchase from 
the Blind and Other Severely 
Handicapped, 2009 14th Street North, 
Suite 610, Arlington, Virginia 22201. 

FOR FURTHER INFORMATION CONTACT: C. 
W. Fletcher. (703) 557-1145. 
SUPPLEMENTARY INFORMATION: On April 
27,1979 the Committee for Purchase 
from the Blind and Other Severely 
Handicapped published a notice (44 FR 
24903) of proposed addition to 
Procurement List 1979. November 15, 
1978 (43 FR 53151). 

After consideration of the relevant 
matter presented, the Committee has 
determined that the commodity listed 
below is suitable for procurement by the 
Federal Government under 41 U.S.C. 46- 
48c, 85 Stat. 77. 

Accordingly, the following commodity 
is hereby added to Procurement List 
1979: 

Class 7210 

Pillowcase. 7210-00-119-7357. 

C W. Fletcher, • 

Executive Director. 

|FR Doc- 79-23207 Filed 7-26-7* *45 urn) 

BILUNG COOE 6820-33-18 


CONSUMER PRODUCT SAFETY 
COMMISSION 

Television Receivers; Termination of 
Proceeding To Develop a Proposed 
Standard 

agency: Consumer Product Safety 
Commission. 

action: Notice of termination of 
proceeding. 

summary: The Commission has 
concluded that continuation of a study 
to determine whether fire can be 
contained within the confines of a 
television (TV) set is not necessary at 
this time because improvements in fire 
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resistant materials have made it 
extremely difficult to sustain TV cabinet 
fires in laboratory situations. Since an 
apparent decline in TV fire incidents 
also continues, the Commission has 
decided to terminate its notice of 
proceeding to develop a proposed 
standard concerning any fire hazards 
that may be associated with TV 
receivers. The Commission had already 
terminated a notice of proceeding 
involving any shock, implosion and 
mechanical hazards associated with 
TVs. 

EFFECTIVE date: The effective date of 
this termination is July 27,1979. 

FOR FURTHER INFORMATION CONTACT: 

Carl W. Blechschmidt, Office of Program 
Management, Consumer Product Safety 
Commission, Washington, D.C. 20207, 
(301) 492-6557. 

Background 

On November 2,1977 (42 FR 57335). 
the Commission partially terminated a 
notice of proceeding to develop a 
consumer product safety standard 
addressed to fire, shock, implosion and 
mechanical hazards associated with 
television (TV) receiviers, that had been 
commenced by a notice in the Federal 
Register on February 28,1975 (40 FR 
8592). The notice of proceeding stated 
the Commission’s preliminary 
determination that the four hazards 
mentioned above presented 
unreasonable risks of injury to the 
public, and invited offers to develop 
standards to eliminate or reduce these 
risks. The offeror selected by the 
Commission to develop a standard, 
Underwriters Laboratories, submitted its 
recommended standard on July 6,1976. 
For the purpose of obtaining views of 
experts in the TV field and other 
interested persons on the offeror’s 
recommended standard, the period of 
time in which the Commission was 
required by section 7(f)(2) of the 
Consumer Product Safety Act (CPSA) 

(15 U.S.C. 2056(f)(2)) to either propose a 
standard for public comment or 
terminate the notice of proceeding, was 
extended to October 31,1977 (41 FR 
51055. Nov. 19.1976). 

During this period the Commission 
reviewed the opinions of experts and 
others on the offeror-recommended 
standard, as well as staff reports on TV 
safety-related incident data collected 
from TV manufacturers. The 
Commission was also advised by its 
staff of improvements in the voluntary 
industry standard. All this information 
showed that significant features of the 
recommended standard were being 
incorporated into the voluntary 


standard, and that the voluntary 
standard, generally adhered to by TV 
manufacturers, was being progressively 
upgraded. Information available at that 
time also showed a substantial decline 
in TV safety-related incidents. As a 
result of this favorable information, the 
Commission concluded that a consumer 
product safety standard did not appear 
to be necessary to address any risks of 
injury from shock, implosion and 
mechanical hazards associated with 
TVs. In the matter of TV fire hazards, 
the Commission expressed an interest in 
determining the feasibility of designing a 
receiver that could contain a possible 
TV fire within the confines of the TV 
enclosure. 

Accordingly, on November 2,1977 (42 
FR 57335) the Commission terminated 
the TV notice of proceeding as to shock, 
implosion and mechanical hazards only. 
As to fire hazards associated with TVs, 
the Commission directed the staff to 
prepare a feasibility study on a system 
performance requirement for 
containment of a TV fire. Therefore, the 
notice of proceeding as to fire hazards 
associated with TVs has continued in 
effect. For this purpose, the Commission 
extended until April 30,1979, the period 
to either publish a proposed standard 
addressed to fire hazards associated 
with TVs or terminate its notice of 
proceeding. (This period was further 
extended (44 FR 20242, April 4.1979) to 
July 30,1979, in order to complete 
reports on the fire testing program.) 

In addition to the feasibility study on 
fire containment, the Commission also 
directed the staff to obtain fire-related 
TV incident data from TV 
manufacturers in order to determine 
whether such incidents continued their 
apparent decline. The staff was also 
directed to continue monitoring the 
voluntary standard development 
process, particularly as it related to 
fulfilling commitments for further 
improvement. 

Feasibility Study 

The study to determine the feasibility 
of containing fire within a TV enclosure 
was to be conducted in two phases. 

First, TV sets of various types and sizes 
would be subjected to fire tests to 
determine the burning characteristics of 
representative TV constructions 
currently available on the market. The 
second phase of the study would be to 
define various levels of fire containment 
in order to be able to develop 
performance fire tests that could assure 
fire containment if the Commission were 
to determine that such performance 
tests were needed. (The first phase of 


this feasibility study has been 
completed.) 

The National Bureau of Standards 
(NBS) and the Factory Mutual Research 
Corporation (FMRC), a private testing 
laboratory under contract to the 
Commission, shared the first phase of 
the study. NBS was to study the ignition 
of TV receiver components by 
simulating electrical failures in the 
circuitry. NBS also provided support to 
the Commission technical staff by 
helping to direct and evaluate the TV 
fire work of FMRC. Upon obtaining a 
sustained flaming ignition source, FMRC 
was to study fire growth and 
propagation in various locations on the 
TV chassis. 

For the NBS tests, four typical TV sets 
were purchased; they represented four 
different brand names, both color and 
black and white, in a range of sizes and 
cabinets. Electrical failure (short 
circuits) were introduced into various 
systems and components of the TVs in 
an effort to induce fires, but no flaming 
ignition was achieved. 

The FMRC's principal task was to 
study TV fires experimentally to find out 
how fire spreads through the TV set, by 
studying the fire behavior of 10 
representative new TVs and two used 
ones. Efforts were made to ignite areas 
and components of the currently 
available sets. In some of the TVs, 
individual components were found that 
would ignite and be consumed by fire. 
Some items such as speaker cones and 
plastic knobs would sustain ignition. In 
all of these cases, however, the 
components burned out without igniting 
any other materials in the TV. Of the 
two used TV sets tested, which may 
have been 6 to 10 years old, one resisted 
ignition and the other was completely 
consumed by fire in about five minutes. 

FMRC also attempted but could not 
find information on the permanency of 
the fire-resistant properties of plastics. 
They performed experiments intended 
to simulate long-term exposure to 
moisture condensation and high 
temperatures and found no detectable 
degradation of fire resistance. However, 
neither did they assume that such short 
term stress tests provide valid 
information about long-term retention of 
fire-resistant characteristics. 

Copies of the NBS and FMRC test 
reports are available for review at the 
Office of the Secretary of the 
Commission. 

TV Fire Incident Data 

During this phase of the feasibility 
study on fire containment, the 
Commission staff was also receiving 
from TV manufacturers new information 






on fire incidents associated with TVs. 

The purpose of obtaining this 
information was to determine whether 
the apparent decline in such incidents 
continued during this period. The 
information received was merged with 
comparable data on fire incidents that 
had been earlier collected and analyzed. 
Thus, the Commission staff report on 
these data (available for review in the 
Office of the Secretary) presents 
information on fire incidents reported by 
TV manufacturers for the years 1372 
through 1975 and most of 1976. (Publicly 
available data do not identify 
manufacturers or models.) The most 
recent data, for incidents that occurred 
in 1976 and 1977, confirm from the 
earlier years. They indicate that color 
sets remain at higher risk than black and 
white TVs. In general, portable and 
table models tend to be more hazardous 
than consoles. Cabinet materials also 
appear to affect risk, with plastic 
cabinets a more likely risk than metal or 
wood, and TVs made of plastic in 
combination with other materials, at 
intermediate risk. 

Manufacturers* data continue to 
indicate a decline in fire incidents in 
late model TVs. The downward trend is 
observed for both black and white and 
for color sets. Further, the ratio of actual 
fires to incidents involving only smoke 
or overheating continues to decline in 
late model TVs. Of interest here in that 
almost 90% of the plastic TV cabinets 
produced in 1977 were built to meet a 
stringent flammability test. 

The Commission also accumulated 
data from Commission investigation of 
TV fires identified from newspaper 
reports and consumer complaints. The 
data from newspaper reports indicate 
that the distribution of these fires by 
estimated year of set manufacture 
appeared to be similar to data received 
from manufacturers—that is, there were 
fewer fires in late model TVs, Other 
information, from the U.S. Fire 
Administration and the National Fire 
Protection Association shows rough 
estimates of 11.000 annual residential 
fires and 160 deaths that appear to be 
associated with TVs. 

Voluntary Standard 

The voluntary industry standard for 
TVs is UL1410: substantially all TV 
manufacturers adhere to this^standard. 
As described above, UL (Underwriters 
Laboratories. Inc.) is also the offeror 
that developed a recommended 
standard for Commission consideration 
as a possible proposed mandatory 
standard. Over the last several years, 
UL has completed extensive revisions 
for the purpose of improving the fire 


resistance of materials used in TVs. As 
a result of these revisions, more than 
95% of the requirements that were 
contained in the recommended standard 
are now incorporated in the voluntary 
standard. By a series of intermediate 
steps, the flammability requirements for 
plastic materials in TV cabinets have 
grown more stringent. Thus, as the 
Commission learned from data 
submitted by manufacturers in the last 
quarter of 197a by 1977. 72% of black 
and white sets and 99% of color TV sets 
had been built to pass this more 
stringent flammability test. The 1975- 
1977 fire incidents reported by 
manufacturers for TV sets produced 
during 1975-1977, indicate that the 
relative risk of fires in TVs made with 
plastic according to the older 
flammability requirements is four times 
higher than the risk from plastic TV 
cabinets manufactured in accordance 
with the more stringent flammability 
requirements. UL continues to upgrade 
the voluntary standard and is now in the 
process of documenting the electrical 
and mechanical properties of the 
polymeric materials used in TV 
receivers. 

Conclusion 

Termination of Proceeding 

The information reported to the 
Commission by its staff, summarized 
above, indicates that Fire incidents 
associated with TVs have continued to 
decline over the period since November 
2,1977, the date on which the 
Commission directed the staff to closely 
monitor TV Fire incidents. Further, it 
appears to the Commission that this 
decline may be positively related to 
improve Fire resistance of plastics used 
in TV receivers. Such improvements 
may be a result of stringent flammability 
test requirements contained in the 
voluntary standard. UL 1410. In 
addition, the use by manufacturers of 
flame-resistant components and power- 
limiting circuitry that act to limit 
overheating may have contributed to the 
difficulty experienced by Commission 
contractors in attempting to 
experimentally sustain ignition and 
propagate flame spread in laboratory 
tests of TV components. Since the 
flammability characteristics of these 
materials have improved so markedly, 
the Commission determines that the 
study of the feasibility of containing a 
potential fire within the confines of a TV 
enclosure should not be pursued at this 
time. 

In addition, the Commission carefully 
considered the fire safety improvements 
in the voluntary standard UL 1410, to 


which most TV manufacturers conform, 
as well as the steady decline in TV Fire 
incidents. As a result the Commission 
concludes that a mandatory standard 
addressed to any fire hazards that may 
be associated with TVs is not necessary 
at this time. 

Accordingly, pursuant to section 
7(f)(1) of the Consumer Product Safety 
Act (15 U.S.C. 2056(f)(1)). the 
Commission terminates the proceeding 
to develop a standard addressed to any 
such Fire hazards. The Commission, by 
notice published on November 2,1977 
(42 FR 57335) terminated the notice of 
proceeding to develop a standard 
addressed to shock, implosion and 
mechanical hazards associated with 
TVs. Therefore, this notice on fire 
hazards terminates entirely the notice of 
proceeding to develop a standard 
concerning TVs that had been published 
on February 28.1975 (40 FR 8592). 

Further Monitoring of TV Fire Safety 

The Commission is encouraged by the 
continuing decline in TV fire incidents. 
In order to keep informed in the future 
on this matter, the Commission has 
• directed the staff to continue TV fire 
safety involvement by collecting 
information based on newspaper 
reports, consumer complaints and data 
from the U.S. Fire Safety 
Administration, in addition to the staffs 
continuing monitoring of the voluntary 
standard effort. Moreover, the 
Commission will continue to investigate 
problems with individual TV models 
and to seek appropriate remedies, such 
as public notice, repair, or refund, under 
section 15 of the Consumer Product 
Safety Act (15 U.S.C. 2064), whenever it 
believes a substantial product hazard is 
presented. 

Dated*. July 24.1979. 

Sadye E. Dunn, 

Secretary. Consumer Product Safety 
Commission. 

|FR Doc. 7U-Z3190 Filed 7-2B-7B; 6:45 am| 

BILLING CODE 6355-01-4M 


DEPARTMENT OF THE DEFENSE 

Corps of Engineers 

Intent To Prepare a Draft 
Environmental Impact Statement 
(DEIS) for the Proposed Burney Creek 
Small Flood Control Project in Shasts 
County, CaUf. 

agency: U.S. Army Corps of Engineers, 
DOD. 

action: Notice of Intent to prepare a 
Draft Environmental Impact Statement 
(DEIS). 
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summary: 1 . Action .—The Chief of 
Engineers has approved the preparation 
of a Detailed Project Report for a small 
flood control project on Burney Creek at 
the community of Burney. Shasta 
County, California. Studies for the 
petential project are currently 
underway. The Burney Creek watershed 
is located in northeastern Shasta 
County. 54 miles east of Redding, and 
contains a drainage area of 
approximately 190 square miles. 
Historical streamflow records show that 
major floods have occurred in the 
watershed. The channel capacity of 
Burney Creek decreases as it reaches 
Burney allowing floodwaters to spread 
out and inundate the lowlands. During 
high flows, floodwaters leave the main 
channel and spread through the 
adjacent business, residential, and 
agricultural areas of the flood plain. 
Prolonged periods of inundation result in 
sediment deposition and streambank 
erosion in the urban and rural reaches of 
the riood plain. No specific plan of 
improvement has yet been formulated. 

2. Alternatives .—Alternatives under 
study include: No action: nonstructural 
measures such as floodproofing existing 
and projected developments, permanent 
and/or temporary evacuation, flood 
forecasting and warning, and flood plain 
regulation; channel improvement; levee 
construction, bypass channelization; 
and other possible alternatives. 

3. Scoping of DE/S .—An informal 

workshop and scoping meeting is 
scheduled for 27 August 1979 at 7:30 p.m. 
in Burney. California at Veteran 
Memorial Hall. Representatives of the 
Corps of Engineers will be available to 
discuss the Burney Creek flood problem 
and alternative solutions. All interested 
parties are invited and encouraged to 
attend or to be represented at this 
workshop to discuss and identify those 
significant environmental issues which 
should be presented in detail in the 
environmental impact statement and 
those nonsignificant issues to be 
presented in less detail. Following 
release of the DEIS and draft Detailed 
Project Report, a public meeting will be 
held (tentatively scheduled for May 
1980) to provide interested parties with 
the opportunity to present testimony and 
comments regarding the selected 
altemtive for flood control. All issues 
addressed at the workshop and scoping 
meeting will be evaluated in the DEIS. 
Studies which will help in identifying 
significant environmental effects 
include: flood plain surveying and 
mapping; drainage basin hydrology; 
socioeconom.. omiitions; natural 
resources anu * v -nd wildlife; water 
quality; amt resources. 


Additional studies could be initiated if 
specific problems arise. 

4. Estimated Date of DEIS. —A draft 
environmental impact statement and a 
draft of the Detailed Project Report are 
expected to be circulated for public 
review in April 1980. 
address: Questions about the proposed 
action and DEIS can be answered by 
Mr. John Saia, Planning Engineer, 
Sacramento District, Corps of Engineers, 
650 Capitol Mail, Sacramento. California 
95814. telephone (916) 440-2464 (FTS 
448-2464. 

Dated: July 12.1979. 

James G. Johnson. 

Lieutenant Colonel. CE. Acting District 
Engineer. 

|FR Doc. 79-23222 Filed 7-26-79; 8;4S am) 

BILUNG CODC 37I0-GH-M 


DEPARTMENT OF DEFENSE 

Intent To Prepare a Draft 
Supplemental Environmental Impact 
Statement/Environmental Impact 
Report for the Proposed Deepening of 
the Main Channels, Los Angeles 
Harbor, Los Angeles County, Calif. 

agency: U.S. Army Corps of Engineers, 
DOD; Port of Los Angeles. 
action: Notice of intent to prepare a 
draft supplemental EIS/E1R. 

summary: 1 . The proposed action 
consists of deepening the entrance and 
inner channels and basins of Los 
Angeles Harbor to a depth of 45 feet 
below mean lower low water (MLLW). 
Approximately 14.7 million cubic yards 
of material removed from the channels 
will be disposed of in a 190-acre diked 
area adjoining the seaward side of 
Terminal Island. 

2. During the original plan formulation 
for the project, culminating in an Interim 
Review Report (July 72) and a Final E1S 
(Ocl 74), both structural and 
nonstructural alternatives were 
considered. Nonstructural alternatives 
would be essentially “no action” plans, 
specifically, cargoes could be lightered 
from ships anchored in deepwater or the 
projected cargo tonnages could be 
diverted to other ports and brought 
overland to the Los Angeles-Long Beach 
area and hinterland. Structural 
alternatives considered for the dredging 
improvement consisted of alternative 
channel depths (from 36 to 45 feet) and 
also, deepening of only certain portions 
of the channels and basins. 

With the selection of the 
recommended dredging improvement, 
further refinement of alternatives 
consisted of the comparison of various 


plans of spoil disposal. Three general 
methods of disposal were considered: 
disposal in shallow water to create new 
land; at sea in deepwater;land on land. 
These methods were considered either 
singly or in combination to develop an 
array of eight structural alternatives— 
each consisting of the selected dredging 
improvement plus a particular disposal 
plan. One of these alternatives was 
chosen as the recommended plan. 

The plan presented in the draft 
supplemental EIS/EIR is essentially the 
same recommended plan. The 
configuration of the landfill has been 
altered slightly in response to public 
input. 

During the preparation of this 
supplemental EIS/EIR. no alternatives to 
the recommended plan were considered. 

3. The scoping process for the 
proposed action is complete. The draft 
supplemental EIS/EIR is expected to be 
made available to the public on or about 
August 1.1979. 

As part of the federal coordination 
process for the supplemental EIS/EIR 
state, federal and local agencies and 
groups were asked for input. A public 
meeting was held on December 12.1977. 

As a part of the state coordination 
effort, a scoping procedure was 
required. Written inquiries were sent to 
state and local agencies on March 17, 
1978 requesting input. 

Public input was also obtained during 
the preparation of the draft and final E1S 
on this project. 

A number of significant issues were 
raised during the scoping and 
coordination efforts, including: 

a. Loss of valuable bottom habitat, as 
a result of the dredged material disposal 
(landfill). 

b. Possible adverse effects of the 
landfill on the Least Tern—an 
endangered species. 

c. Potential adverse effect of the 
landfill on recreational boating and the 
continued use of the Reeves Field area 
for recreational boating. 

A compensation plan has been 
formulated and agreed to by the Corps, 
Port of Los Angeles, and U.S. Fish and 
Wildlife Service, which minimizes the 
adverse effects of the project on the 
Least Tern and other fish and wildlife 
resources in the harbor. A copy of the 
section 7 consultation report and the 
Fish and Wildlife Coordination Act 
Report will be appended to the draft 
supplemental EIS/EIR. 

address: Questions about the proposed 
action and Draft supplemental EIS/EIR 
can be answered by: Mr. Dan Muslin. 

300 N. Los Angeles Street, P.O. Box 2711, 
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Los Angeles, California 90053, (213) 688- 
5403. 

Dated: July 3.1979. 

Gwynn A. Teague, 

Col, CE. District Engineer. 

(FR Doc. 70-23233 Filed 7-26-79; 8:45 am] 

BILLING CODE 3710-KF-M 


Department of the Air Force 

Air Force Academy Board of Visitors; 
Meeting 

July 16,1979. 

The Air Force Academy Board of 
Visitors is scheduled to meet at the Air 
Force Academy, Colorado Springs, 
Colorado, during the period August 27- 
28.1979. This meeting is pursuant to the 
Board's statutory charge (10 USC 9355) 
to meet at the Academy and to inquire 
into matters of morale, discipline, the 
curriculum, instruction, physical 
equipment, fiscal affairs, academic 
methods, and other matters relating to 
the Academy which the Board decides 
to consider. 

The tentative agenda calls for 
portions of the meeting to be open for 
public attendance on August 27 from 
8:15 AM to 11:00 AM in the 
Superintendent’s Conference Room. 
Harmon Hall. Among the items on the 
tentative agenda during the open 
portions of the meeting are briefings to 
the Board on the following subjects: the 
Airmanship Program. Evaluation of 
Cadets’ Aptitude for Commissioned 
Service, Curriculum Revisions, and a 
Seminar on Academic Methodology and 
Military Studies. In addition to these 
open portions of the meeting, a press 
conference which will be open to the 
public has been scheduled for 10:00 AM 
on August 28 in Arnold Hall. 

Portions of this meeting are 
tentatively scheduled to be closed to the 
public as matters to be discussed are 
analogous to matters listed in 
subsections (2) and (6) section 552(c), 
Title 5, United States Code. These 
closed portions include panel 
discussions with groups of cadets, 
faculty members, and military training 
officers, involving personal information 
and opinions, the disclosure of which 
would be a clearly unwarranted 
invasion of personal privacy. Also 
included are the executive deliberations 
of the Board involving discussions of 
such personal information. 

If additional information is desired, 
contact Headquarters, U.S. Air Force 


(MPPA), Washington, D.C. 20330, at 
(202) 697-7116. 

Carol M. Rose, 

Air Force Federal Register Liaison Officer. 

(FR Doc. 70-23234 Filed 7-26-70.8:45 am] 

BILLING CODE 3910-01-M 


Department of the Navy 

Naval Research Advisory Committee; 
Closed Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that the Naval Research Advisory 
Committee will meet on August 13-17 
and 20-24,1979, at the Naval Ocean 
Systems Center, 271 Catalina Blvd., San 
Diego, California. Sessions of the 
meeting will commence at 8:00 a.m. and 
terminate at 5:00 p.m. on all day9. All 
sessions of the meeting will be closed to 
the public. 

The entire agenda for the meeting will 
consist of discussions of electronic 
warfare, advanced radar technology, 
signal processing, optical and electro- 
optical technology, ballistic missile 
defense research and development and 
other related intelligence. These matters 
constitute classified information that is 
specifically authorized under criteria 
established by Executive order to be 
kept secret in the interest of national 
defense and is in fact properly classified 
pursuant to such Executive order. The 
classified and non-classified matters to 
be discussed are so inextricably 
intertwined as to preclude opening any 
portion of the meeting. Accordingly, the 
Secretary of the Navy has determined in 
writing that the public interest requires 
that all sessions of the meeting be 
closed to the public because they will be 
concerned with matters listed in section 
552b(c)(l) of title 5, United States Code. 

For further information concerning 
this meeting contact: Captain J. B. 

Morris. U.S. Navy, Office of Naval 
Research (Code 102B1), 800 North 
Quincy Street, Arlington, VA 22217, 
telephone number (202) 696-4713. 

Dated: July 16.1979. 

P. B. Walker. 

Captain. JAGC, U.S. Navy, Deputy Assistant 
Judge Advocate General (Administrative 
Law). 

|FR Doc. 79-23232 Filed 7-26-79: 645 am) 

BILLING CODE 3810-71-M 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Domestic Crude Oil Allocation 
Program; Entitlement Notice for May 
1979 

agency: Department of Energy, 

Economic Regulatory Administration. 
action: May 1979 Entitlement Notice. 

summary: Under the Department of 
Energy’s (DOE) domestic crude oil 
allocation (entitlements) program, this is 
the monthly entitlement notice which 
sets forth the entitlement purchase or 
sale requirements of domestic refiners 
for May 1979. 

dates: Payments for entitlements 
required to be purchased under this 
notice must be made by July 31,1979. 

The monthly transaction report specified 
in § 211.66(i) shall be filed with the DOE 
by August 10,1979. 

FOR FURTHER INFORMATION CONTACT: 
Douglas Mclver (Entitlements Program 
Office). Economic Regulatory 
Administration, 2000 M Street. N.W., Room 
61281, Washington. D.C. 20461. (202) 254- 
8660. 

Kristina Clark (Office of General Counsel). 
Department of Energy. Forrestal Building. 
1000 Independence Avenue, S.W., Room 
6A-127, Washington, D.C. 20585, (202) 252- 
6754. 

SUPPLEMENTAL INFORMATION: In 

accordance with the provisions of 10 
CFR § 211.67 relating to the domestic 
crude oil allocation program of the 
Department of Energy (DOE), 
administered by the Economic 
Regulatory Administration (ERA), the 
monthly notice specified in § 211.67{i) is 
hereby published. 

Based on reports for May 1979 
submitted to the DOE by refiners and 
other firms as to crude oil receipts, 
crude oil runs to stills, eligible product 
imports and imported naphtha utilized 
as a petrochemical feedstock in Puerto 
Rico: application of the entitlement 
adjustment for residual fuel oil 
production shipped in foreign flag 
tankers for sale in the East Coast market 
provided in § 211.67(d)(4); application of 
the entitlement adjustments for 
California lower tier and upper tier 
crude oil provided in § 211.67(a)(4); June 
1979 deliveries of crude oil for storage in 
the Strategic Petroleum Reserve; and 
application of the entitlement 
adjustment for small refiners provided 
in § 211.67(e), the national domestic 
crude oil supply ratio for May 1979 is 
calculated to be .207877. 

In accordance with § 211.67(b)(2), to 
calculate the number of barrels of 
deemed old oil included in a refiner’s 
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adjusted cru.;.' nl receipts for the month 
of May 1979. ^.*ch barrel of old oil is 
equal to one barret of deemed old oil 
and each barrel of upper tier crude oil is 
equal to .387580 of a barrel of deemed 
old oil. 

The issuance of entitlements for the 
month May 1979 to refiners and other 
firms is set forth in the Appendix to this 
notice. The Appendix lists the name of 
each refiner or other firm to which 
entitlements have been issued, the 
number of barrels of deemed old oil 
included in each such refiner’s adjusted 
crude oil receipts, the number of 
entitlements issued to each such refiner 
or other firm, and the number of 
entitlements required to be purchased or 
sold by each such refiner or other firm. 

Pursuant to 10 CFR § 211.67(i)(4), the 
price at which entitlements shall be sold 
and purchased for the month of May 
1979 is hereby fixed at $11.74, which is 
the exact differential as reported for the 
month of May between the weighted 
average per barrel costs to refiners of 
old oil and of imported and exempt 
domestic crude oil. less the sum of 21 
cents. 

In accordance with 10 CFR • 

5 211.67(b). each refiner that has been 
issued fewer entitlements for the month 
of May 1979 than the number of barrels 
of deemed old oil included in its 
adjusted crude oil receipts is required to 
purchase a number of entitlements for 
the month of April 1979 equal to the 
difference between the number of 
barrels of deemed old oil included in 
those receipts and the number of 
entitlements issued to and retained by 
that refiner. Refiners which have been 
issued a number of entitlements for the 
month of May 1979 in excess of the 
number of barrels of deemed old oil 
included in their adjusted crude oil 
receipts for that month and other firms 
issued entitlements shall sell such 
entitlements to refiners required to 
purchase entitlements. In addition, 
certain refiners are required to purchase 
or sell entitlements to effect corrections 
for reporting errors for the months 
September 1975 through May 1979 
pursuant to 10 CFR § 211.67(j)(l). 

The listing of refiners’ old oil receipts 
contained in the Appendix reflects any 
adjustments made by ERA pursuant to 
§ 211.67(h). 

The listing contained in the Appendix 
identifies in a separate column labeled 
‘‘Exceptions and Appeals” additional 
entitlements issued to refiners pursuant 
to relief granted by the Office of 
Hearings and Appeals (prior to March 
30,1978, the Office of Administrative 
Review of the Economic Regulatory 
Administration). Also set forth in this 


column are adjustments for relief 
granted by the Office of Hearings and 
Appeals for 1975 and 1976. which 
adjustments are reflected in monthly 
installments. The number of 
installments is dependent on the 
magnitude of the adjustment to be made. 
For a full discussion of the issues 
involved, see Beacon Oil Company, et 
a!. 4 FEA par. 87.024 (November 5.* 1976). 

The listing contained in the Appendix 
continues the "Consolidated Sales" 
entry initiated in the October 1977 
entitlement notice. The "Consolidated 
Sales" entry is equal to the May 1979 
entitlement purchase requirement of 
Arizona Fuels. The purpose of providing 
for the "Consolidated Sales" entry is to 
ensure that Arizona Fuels is not relieved 
of its May 1979 entitlement purchase 
requirement and that no one firm will be 
unable to sell its entitlements by reason 
of a default by Arizona Fuels. For a full 
discussion of the issues involved, see 
Entitlement Notice for October 1977 (42 
FR 64401. December 23,1977). 

For purposes of § 211.67(d) (6) and (7). 
which provide for entitlement issuances 
to refiners or other firms for sales of 
imported crude oil to the United States 


Payment for entitlements required to 
be purchased under 10 CFR § 211.67(b) 
for May 1979 must be made by July 31, 
1979. 

On or prior to August 10,1979, each 
firm which is required to purchase or 
sell entitlements for the month of May 
1979 shall file with the DOE the monthly 
transaction report specified in 10 CFR 
§ 211.66(i) certifying its purchases and 
sales of entitlements for the month of 
May. The monthly transaction report 
forms for the month May have been 
mailed to reporting firms. Firms that 
have been unable to locate other firms 
for required entitlement transactions by 
July 31,1979 are requested to contact the 
ERA at (202) 254-3336 to expedite 


Government for storage in the Strategic 
Petroleum Reserve, the number of 
barrels sold to the Government totaled 
1.950,515 barrels. 

For the month of May 1979, imports of 
residual fuel oil eligible for entitlements 
issuances totaled 24,177,501 barrels. 

In accordance with § 211.67(a)(4). the 
number of barrels of California lower 
tier and upper tier crude oil as reported 
by refiners to the DOE, and the 
weighted average gravity thereof are as 
follows: 



Volumes 

Weighted 
aver ago 
gravdy 

CaWorn** Lower Tier Crude 

OW. 

8,667.525 

7.996.267 


CaUomta Upper Tier Crude 

04... 

18 degrees 

20 degrees 



The total number of entitlements 
required to be purchased and sold under 
this notice is 22,079.159. 

Based on reports submitted to the 
DOE by refiners as to their adjusted 
crude oil receipts for May 1979, the 
pricing composition and weighted 
average costs thereof are as follows: 


consummation of these transactions. For 
firms that have failed to consummate 
required entitlement transactions on or 
prior to July 31,1979, the ERA may 
direct sales and purchases of 
entitlements pursuant to the provisions 
of 10 CFR § 211.67(k). 

This notice is issued pursuant to 
Subpart G, 10 CFR Part 205. Any person 
aggrieved hereby may file an appeal 
with the Office of Hearings and Appeals 
in accordance with Subpart H of 10 CFR 
Part 205. Any such appeal shall be filed 
on or before August 27,1979. 

Issued in Washington. D.C. on July 23.1979. 
David J. Bardin, 

Administrator. Economic Regulatory 
Administration. 



Volumes 

We*gbted 

average 

cost 

Percent ot 
total 

volumes* 

Lower Tier. 

#ii nri 01 7 

#C dr 


Upper Tier. 

91 386 264 

50.dD 

16.8 

Exempt Domestic. 

Alaskan. 

40 921 704 

4C M 

18.9 

Stripper. 

45 250 441 

1D.W 
17 A'l 

8.5 

Naval Petroleum . 


1 f.OJ 

9.4 

Reserve... 

3 807 506 

15 92 

8 

Tertiary. 

28 588 



ic 03 

.006 

Total Domestic. 

262 448 720 

19 At 


Total Imported. 

220 115 691 

18 96 

54 4 




45.6 

Total Roportod Crude Oil Receipts. 

482 564 411 

15.40 

1831 


Total Uncontrolled (Exempt Domestic and Imported).. 

... 310,123.930 

lUU V 

Total Reported Crude 04 Runs to Stills . 

. 476 31Q 751 

WJ 



•Numbers may not add due to rounding. 
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APPENDIX.—Entitlements for Domestic Crude OH 

[May 19791 


Reporting firm short name 


EnMIement position 


»ted receipts 

Total issued 

Exceptions and 

Entitlements 

Required to 
buy 

Required to 
sell 




Product 

California 


-St 7.394 

0 

0 

0 

0 

0 

*17.394 

0 

168.605 

0 

24.844 

0 

0 

166.605 

72.470 

83,187 

0 

0 

0 

0 

10.717 

t.414.551 

906.933 

0 

0 

0 

507.618 

0 

2.049.847 

3.318.638 

0 

33.781 

0 

0 

1,288.791 

10.849.972 

6.799.467 

0 

0 

0 

4.050.505 

0 

33.908 

99,119 

0 

0 

0 

11.257 

0 

65.211 

3.261.404 

4.810.809 

0 

0 

7.348 

0 

1.549.405 

96.862 

79.468 

0 

0 

0 

17.394 

0 

114.274 

175.830 

0 

0 

0 

0 

61.556 

1.240.446 

2.138.938 

0 

24.724 

0 

0 

898.492 

24.564 

152.745 

0 

0 

6.640 

0 

128,181 

37.655 

59.575 

0 

0 

0 

0 

21.920 

148.717 

143.266 

-14.511 

0 

9.696 

5.451 

0 

0 

126.745 

0 

126.745 

0 

0 

126.745 

0 

237.995 

0 

0 

0 

0 

237,995 

41.041 

129.999 

0 

0 

0 

0 

88.958 

58,910 

130,034 

0 

0 

0 

0 

71,124 

11.132 

11.671 

0 

0 

0 

0 

539 

80.917 

78.050 

0 

0 

0 

2.867 

0 

65.714 

114.055 

0 

0 

0 

0 

48.341 

78.826 

86.585 

0 

0 

11.051 

0 

7.759 

0 

50.306 

0 

50.306 

0 

0 

50,306 

1.638.552 

1.472,402 

0 

0 

201,311 

166.150 

0 

571.818 

637.293 

63.375 

72.849 

0 

0 

65,475 

6.744.338 

6.442.055 

•100.700 

19,098 

214.428 

302.283 

0 

0 

175.364 

0 

13.874 

0 

0 

175.364 

2,332.652 

1.714,877 

0 

0 

0 

617.775 

0 

62.752 

38.079 

0 

0 

0 

24.673 

0 

389.183 

680,103 

0 

0 

0 

0 

290.920 

197.779 

*1.968.968 

0 

105.025 

0 

0 

1.771.189 

0 

64.526 

0 

64.526 

0 

0 

64.528 

2.782,667 

2.406.150 

0 

25.464 

94.506 

376.517 

0 

0 

60.134 

0 

60.134 

0 

0 

60.134 

0 

354.471 

0 

0 

0 

0 

354,471 

0 

1.206.866 

•328.933 

222.679 

0 

0 

1,206.866 

363.810 

559.576 

0 

0 

0 

0 

195.766 

59.552 

108.838 

0 

0 

0 

0 

49,206 

289.860 

688.117 

0 

0 

0 

0 

398.257 

123.850 

145.508 

0 

0 

0 

0 

21.658 

0 

27,197 

0 

0 

0 

0 

27,197 

159.517 

327.118 

0 

0 

0 

0 

167.601 

12.720 

110.773 

0 

0 

4.648 

0 

98.053 

0 

42.696 

0 

42.696 

0 

0 

42,696 

0 

363 

0 

363 

0 

0 

363 

632.347 

356.983 

0 

0 

0 

275.364 

0 

8,759 

223.065 

0 

0 

0 

0 

214.306 

57.718 

137.314 

0 

0 

0 

0 

79.596 

0 

91,103 

0 

91.103 

0 

0 

91.103 

61.953 

98.970 

0 

0 

16.404 

0 

37.025 

51.097 

46.911 

0 

0 

0 

4.186 

0 

0 

557,893 

6,830 

0 

0 

0 

557.893 


Consof'd-Sales — 

A-Johnson.. 

Allied_—— 

Amer-Petrofina — 

Amerada-Hess. 

Amoco_....— 

Anchor-- 


Arco- 

Anzona.... 
Asamera . 
Ashland .. 

Basin. 

Bayou — 
Beacon .... 
Belcher.... 
BhPetro 


Brum- 

Calcasieu.. 

Calumet. 

Canal_ 

Carbomt. 

Caribou. 

Castle- 

Champim... 

Charter.. 

Chevron. 


COro_ 

Crtco.— 

Oaiboume.. 
Clark_ 


Colonial.. 

Conoco.. 


Consumefs-Power„ 

Coral.. 

Cor co.. 


Cra-Parmland . 

Cross-- 

Crown.. 

Crystal-Oil.. 

CrystaJ-Ret.— 
Delta- 


Detroit Ed 
DfSC.. 


Dorchester... 

Dow.. 

E-Seaboard.. 

Eco.~. 


Eddy- 

Energy-Coop^ 
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APPENDIX.—Entitlements for Domestic Crude OH—Continued 

[May 1979| 


Reporting firm snort name 


Deemed oM oU 


Entitlement position 


sted receipts 

Total issued 

Exceptions and 

Entitlements 


Required to 
buy 

Required to 
sell 

Product California 

0 

a 4,748 

0 

4,740 

0 

0 

4.748 

32.942 

99,863 

0 

0 

0 

0 

66.921 

913 

131,539 

0 

0 

0 

0 

130,626 

51,798 

41,783 

0 

0 

0 

10,015 

0 

9.618.926 

8.588,334 

•151,175 

381.955 

0 

1,030.592 

0 

38.950 

56,331 

0 

0 

0 

0 

17.381 

228.138 

331.442 

0 

0 

0 

0 

103,304 

14,885 

291,003 

0 

0 

2,236 

0 

276,118 

7,918 

9,601 

0 

0 

0 

0 

1,683 

83.462 

73.457 

0 

0 

0 

10,005 

^ 0 

62.340 

62.445 

0 

0 

0 

0 

105 

200.636 

135.370 

0 

0 

0 

65,266 

0 

1,092,153 

1.233,170 

0 

0 

0 

0 

141,017 

40.490 

69,064 

0 

0 

0 

0 

28.574 

91,324 

50,587 

0 

0 

0 

40.737 

0 

54.195 

90,320 

0 

0 

0 

0 

38,125 

0 

162,856 

0 

0 

0 

0 

182,656 

199,480 

171,063 

0 

0 

0 

28,397 

0 

66,239 

286,067 

0 

0 

0 

0 

219.828 

0 

278,355 

0 

0 

0 

0 

278.355 

8,025.766 

5.951.551 

3,896 

40,165 

27,675 

2.074.215 

0 

57,168 

135,210 

0 

0 

0 

0 

78.042 

0 

481,905 

0 

0 

0 

0 

481,905 

351.871 

297,702 

0 

0 

0 

54.169 

0 

33,458 

136,723 

0 

0 

0 

0 

103,265 

224,769 

290,021 

0 

0 

0 

0 

65.252 

663,085 

663,085 

349.440. 

0 

0 

0 

4 0 

4,017 

138,895 

0 

0 

0 

0 

134,878 

51,170 

184.111 

0 

0 

0 

0 

132,941 

37,701 

66.635 

0 

0 

0 

0 

28,934 

-213.425 

252,252 

0 

0 

0 

' 0 

465.677 

0 

19.883 

0 

19,883 

0 

0 

19.883 

39.952 

57,320 

0 

0 

0 

0 

17,368 

10,307 

17,983 

0 

0 

0 

324 

0 

194,918 

*•'333.286 

91,915 

0 

28,680 

0 

138,368 

1,036.391 

839.966 

0 

0 

0 

196.425 

0 

275,405 

830.279 

0 

0 

0 

0 

554.874 

444.972 

297,106 

0 

0 

0 

147.866 

0 

35,818 

33,332 

0 

1) 

0 

2.486 

0 

65,519 

56,512 

17,171 

0 

0 

9.007 

0 

1,458.265 

543,856 

56.917 

0 

0 

914.409 

0 

433.723 

322.236 

0 

0 

0 

111,487 

0 

111,505 

171.630 

0 

0 

16.590 

0 

60.125 

4.468.049 

3.252.194 

0 

0 

0 

1,216,655 

0 

5,312 

179,286 

0 

0 

0 

0 

173.974 

0 

75,175 

0 

75.175 

0 

0 

75,175 

1.348 

35.454 

0 

0 

0 

0 

?4,UK 

6.536,941 

5.053,241 

0 

20,834 

329,604 

1,483,700 

0 

0 

168,545 

0 

0 

0 

0 

168.545 

419,143 

347.789 

63,955 

0 

40,801 

71,354 

0 

0 

9,934 

0 

9,934 

0 

0 

9.934 

273,241 

308 361 

0 

0 

0 

0 

35.120 

21,807 

13,321 

0 

0 

0 

8.486 

0 

10,655 

8.461 

0 

0 

0 

2.194 

0 

126,508 

160.528 

0 

0 

0 

0 

34.020 

906.276 

738.267 

0 

0 

0 

170.009 

0 

93,905 

220.296 

0 

0 

15.317 

0 

126.391 

317,064 

409.912 

0 

0 

0 

0 

92,828 

358,295 

267,013 

0 

0 

0 

91.282 

v 0 

30,897 

36.569 

0 

0 

-9 

0 

5.672 

621.105 

433,365 

53,426 

0 

139.157 

187,740 

0 

0 

218,161 

0 

218,161 

0 

0 

218,161 


Enterprise^. 

Ergon-* 

Erickson- 

Evangeline. 

Exxon.. 

Ez-Serve- 

Farmers_ 

Fletcher.. 

Ffcnt.. 

Friendswood . 


Funding. 

Gary... 

Getty.. 

Giant. 


Glare**-park.... 

Gtadieux_ 

Golden-Eagle... 

Gotdking_ 

Good-Hope. 

Guam_ 

Gulf... 

Gulf-STS. 


HudsorvOil.. 
Hunl_. 


Husky... 

Independent-Ref.. 


Indkma-Farm... 

Indust-Fuel. 

Inter-Process . 

Irving. 

Keoco.. 

Kentucky- 

Kem.. 


Kerr-McGee.. 

Koch_ 

Laglona. 


Little- Amer- 

Lomaana-Land.. 
Macmillan. 


MxJ-Amer .. 


Mobile Bay 
Mohawk. 


Mountaineer _ 

Mt-A«y_ 

Murphy.. 

N-Amer-Pefro.. 

Nab-Coop- 

Navaio .™ 


New-€dgmgton. 


New-Engl-Petro.. 
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APPENDIX.—Entitlements for Domestic Crude OH— Continued 

(May 1979| 


3 firm short name 


Deemed old otl 


Entitlement position 




adjusted receipts 

Total issued 

Exceptions and 

Entitlements 

Required to 

1 buy 

Required to 
sell 

appeals 

Producl 

California 

NewEngl-Power- 


. 0 

64.563 

0 

64.563 

0 

0 

64.563 

Newhall. 


. 219.845 

215.791 

0 

0 

33.035 

4.054 

0 

Northeast-Petr o__—... 


,.. r 0 

33,818 

0 

33,818 

0 

0 

33.818 

Northland. 


. 17,864 

17.864 

0.720 

0 

0 

0 

0 

Northvllle. 


. 0 

54.568 

0 

54.568 

0 

0 

54,568 

OKC. 


141.176 

226.989 

0 

0 

0 

0 

85,813 

Okla-Ref. 


. 87.892 

143.372 

0 

0 

0 

0 

55.480 

Oxnard... 


.. 42.749 

60.638 

0 

0 

14.555 

0 

17389 

Peerless. 


. 0 

86.005 

0 

0 

0 

0 

86.005 

Pemex. 


. 180 

*315.879 

0 

0 

0 

„ 0 

315.699 

Pennroil. 


493.799 

391.062 

0 

0 

0 

102.737 

0 

Pester. 


. 80.591 

182.593 

0 

0 

0 

0 

94.002 

Putro-Heal-Pa. 


0 

7,134 

0 

7.134 

0 

0 

7.134 

Phillips . 


. . 2.477.495 

1.612.335 

0 

0 

-124 

865.160 

0 

Phillips-PR. 


. 0 

229.876 

0 

229.876 

0 

0 

229.876 

Pioneer. 


. 77.478 

75,237 

0 

0 

0 

2,241 

0 

Placid. 


. 501.371 

286.769 

0 

0 

0 

214.602 

0 

Plateau.. 


-.. 227.471 

169.694 

0 

0 

0 

37.777 

0 

Port. 


. 12.448 

17.822 

0 

0 

0 

0 

5.374 

Powenne. 


.-. 193.337 

315.470 

0 

0 

40.380 

0 

122.133 

Pride. 


. 204,597 

277.698 

0 

0 

0 

0 

73.101 

Quad...........-. 


46.481 

143.292 

0 

0 

14.812 

0 

96.611 

Quaker-St. 


. 64.521 

226.865 

0 

0 

0 

0 

162.344 

Quitman. 


. 34.441 

86.518 

0 

0 

0 

0 

52,077 

Rancho-Ref.....- 


.-. 6.628 

15.811 

0 

0 

0 

0 

9.183 

Raymai. 


. 8.858 

25.988 

0 

0 

0 

0 

17,132 

Richards..— 


... 215 

77.424 

0 

0 

0 

0 

77,209 

Road-Orl. 


0 

5.398 

0 

0 

0 

0 

5.398 

Rock-Island. 


. 274.163 

316,518 

0 

0 

0 

0 

42.355 

Saber-Tex —. 


. .... 24.714 

208,710 

0 

0 

0 

0 

183.996 

Sabre-CaJ. 


. ..- 42.195 

106,958 

0 

0 

7.573 

0 

64.763 

Sage-Creek. 


2.748 

2,858 

0 

0 

0 

0 

110 

San Joaquin. 


. 196.745 

253.689 

0 

0 

59.634 

0 

56.944 

Scallop. 


.....- 0 

221.719 

0 

221,719 

0 

0 

221,719 

Scanotf. 


0 

.402.905 

0 

102,905 

0 

0 

102.905 

Schutze 


-- 17.347 

18.643 

0 

0 

0 

0 

1.296 

Sector..~ . 


58.933 

41.244 

0 

0 

0 

17.689 

0 

Seminole. 


10.434 

142.428 

0 

0 

0 

0 

131.994 

Sentry. 


- -- 5.743 

195.209 

46.712 

0 

5.396 

0 

189.466 

Shell. 


. 9.417.842 

6.074.428 

0 

0 

328.629 

3,343,414 

0 

Shepherd .... . . 

___„„__ 

- 21277 

79.032 

0 

0 

0 

0 

51.755 

Sigmoc.. 

___— 

-11.634 

223.956 

0 

0 

0 

0 

212.322 

Silver-Eagle. 


.... 104 

446 

0 

0 

0 

0 

342 

Siapco ~. 


. 92.526 

113.533 

0 

0 

0 

0 

21.007 

So-Hampton. 


.-.- 57.700 

126,493 

0 

0 

0 

0 

68.793 

Sohio. 


, .-. 1.445,787 

2,608,913 

0 

0 

0 

0 

1,163.126 

Somerset. 


. 26.512 

40.970 

0 

0 

0 

0 

14.458 

Sound- . 



100.985 

0 

O 

13.857 

0 

51.438 

Southern-Union. 


. 203.603 

288.443 

0 

0 

0 

0 

84.840 

Southland____ 


- 496,627 

271.928 

60.323 

0 

0 

226.699 

0 

Southwestern.-.... 


- 6.467 

8.841 

0 

0 

0 

0 

2.374 

Sprague. 


. 0 

49.179 

0 

49.179 

0 

0 

49,179 

Steuart. 


- - 0 

10.394 

0 

10.394 

0 

0 

10.394 

Sunland. 


. 4.298 

142.001 

0 

0 

179 

0 

137.783 

Sunoco.. 


. 3.843.126 

3,244.539 

8,841 

4.060 

0 

598.587 

0 

Sw/ann.- .. 


. 0 

17,473 

0 

17.473 

0 

0 

17.473 

T&S... 


. 13.323 

87,678 

0 

0 

0 

0 

74.355 

Tamcooe. 


0 

10.394 

0 

10.394 

0 

0 

10.394 

Tenneco. 


1.281,267 

603.021 

0 

0 

10.588 

878.246 

0 

Tesoro. 


- —.... 244.668 

455.331 

0 

21,058 

0 

0 

210.663 

Texaco. 


—- 7.099.923 

6.970.099 

*46.659 

364.885 

173.519 

129.824 

0 

Texas- American. 


. 84.413 

128.578 

*0 

0 

0 

0 

44,165 
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APPENDIX. — Entitlement* for Domestic Crude Ott— Continued 






iMay 1979| 






Reporting firm short name 

Deemed old ori 



Entitlement position 




adjusted receipts 

Total issued 

Exceptions and 
appeals 

Entitlements 


Required to Required to 





Product California 



Texas- Asph. 

37.498 

673,221 

193.345 

55,166 

42.437 

25.865 

60.028 

1.759.499 

222.409 

o 

23,981 
856.166 
190.317 
59.286 
71 800 

A 



•13.517 

17.055 

3,028 


Texas-Qty. 

u 

A 

0 

0 

0 

Thagard. 

V 

C 9 QC 

0 

0 

41,219 

0 

Thnttway. 

A 

0 

0 


u 

A 

0 

0 

0 

4.120 

Tipperary. 

53 427 

u 

A 

0 

0 

0 

29.363 

Tonkawa. 

85 143 

u 

A 

0 

0 

0 

27.562 

Tosco. 

1,422^098 
454.020 
187.219 

U 

A 

0 

0 

325.610 

0 

17,115 

T otal-Petroteum.... ±___ . 

u 

A 

0 

337,401 

0 

UCC-Caritoe. 

U 

A 

0 

167,219 

0 

0 

231.811 

UNl-Ref. 

o 

142 166 

U 

A 

0 

0 

167.219 

Union-Oil. 

4,172.343 

153,742 

21.738 

38.618 

1,737 

203.825 

23.692 

o 

3 me Q 77 

u 

A 

0 

0 

191.194 

0 

142.166 

Untd-Re!. 

tliv 1 0,5* Ot 

U 

A 

0 

1.155,406 

0 

US-Od. 

170 306 

U 

A 

0 

0 

3.927 

0 

151.631 

USA-Petrochem. „ 

197 613 

U 

A 

0 

0 

148.570 

Val-Verde. 


U 

A 

0 

6.998 

0 

159.195 

Vickers. 

sTvO 
iCi 407 

u 

0 

0 

771 

0 

Vicksburg. 

65 364 

0 

A 

0 

0 

0 

250.642 

Waller. 

Q 

V 

0 

9,354 

0 

0 

41.672 

Warnor. 

54 g-j£ 

4 C AOC 

Q 

12,504 

0 

0 

9,354 

West-Coast. 

201.040 

82,625 

121,971 

g 

AO.UOD 
1A1 190 

0 

0 

8.831 

0 

Western. 

iDi.fcv 

106.066 

166,816 

ono 

0 

0 

0 

57,743 

39.920 

0 

Winston. 

0 

0 

0 

23.461 

Wireback. 

0 

0 

0 

0 

44.845 

Witco... 

69 164 

OiJ<7 
IOO 79A 

0 

0 

0 

0 

809 

Wyatt..*. 

Q 

»W,f 

94 01 c 

0 

0 

24,215 

12.172 

0 

121.562 

Wyoming. 

55.935 

n 

ID 

141") 7T7 

0 

\ 0 

0 

24,215 

Yetter.. 

C 94 

0 

0 

0 

0 

84.842 

Young. 

71,457 

66.860 

0 

22,722 

0 

0 

0 

524 


0 

0 

4.597 

0 

Total.... 

113.972.622 

113.972.622 

1.485.198 

3,142.680 

2,517.236 

• 



22.079.159 

22.079.159 

• See discussion in Notice 

! '?**** ^"W*™** lor safe, d ^ported crude a) to the Unrted States Goverment tor storage to the Strategy Petroleum Reserve 

!i^ > °r Batl 0 "J 0 entitlements to subtect to conditions set forth in a DOE Decision and Order issued to Commmonwealth Oil and Refining Company on March 20 197 a 

<» »-—- - -asss” ssasv **... 

inc ^ ,e m ® pu,c,1a “ obt^abon stayed by court order m Texas Asphalt 1- Refiner, Co v. FEA Civ. Acton No «-75-?68 (NO Tw tiled October 31 197S1 
.979 to ,he r99Ute60n -" d Ju * * 1979 144 FB 31,62 ' *• eobdornems benehTS me months M. y 

|FR Doc. 7{*-23278 Filed 7-24-79; 8:45 am) 

BILLING COOE 6450-01-kt 









Federal Energy Regulatory 
Commission 

(Project No. 23301 

Niagara Mohawk Power Corp^ 
Application for Amendment of License 

Issued: July 24,1979. 

Take notice that on March 16.1979, 
Niagara Mohawk Power Corporation 
filed an application for amendment of its 
license for its Raquette River Project, 
FERC Project No. 2330, located on the 
Raquette River in St. Lawrence County, 
New York. The applicant requests 
authorization to build a new intake 
structure for its Raquette River Project's 
Norfolk Development, and to replace a 
highway bridge. Correspondence with 
the applicant should be directed to John 
H. Terry, Senior Vice President, General 
Counsel and Secretary. Niagara 
Mohawk Power Corp., 300 Erie 
Boulevard West, Syracuse, New York 
13202, 


The Norfolk Development intake 
structures are integrally attached to an 
existing highway bridge. Both the intake 
and bridge structures are in need of 
major repair. 

Under the proposed amendment, the 
Licensee would demolish the present 
dual purpose flume intake structure and 
highway bridge. A new flume intake 
structure would be built 50 feet 
downstream from the existing intake 
structure’s current location, and a safe, 
modern highway bridge would be built 
in the existing bridge’s current location. 
St. Lawrence County would become the 
owner of the new bridge and would be 
permanently responsible for its 
operation and maintenance. The 
Licensee would retain ownership of the 
land and streambed under the bridge 
and would be responsible for the 
maintenance of the two new bridge 
abutments. 

The Licensee estimates that the 


construction under the proposed 
amendment would cost $1,545,000. 

Anyone desiring to be heard or to 
make any protest about this application 
should file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure, 10 CFR § 1.8 or § 1.10 (1977). 
In determining the appropriate action to 
take, the Commission will consider all 
protests filed, but a person who merely 
files a protest does not become a party 
to the proceeding. To become a party, or 
to participate in any hearing, a person 
must file a petition to intervene in 
accordance with the Commission's 
Rules. Any protest or petition to 
intervene must be Filed on or before 
August 27,1979. The Commission’s 
address is: 825 N. Capitol Street, NE, 
Washington, D.C. 20426. 
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The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc. 79-23283 Filed 7-28-79; 0:45 ami 

BILLING CODE 6450-01-*! 


(Docket No. CP78-123 et al.] 

Northwest Alaskan Natural Gas 
Transportation Co.; Availability of 
Draft Environmental Impact Statement 
for Proposed Sales Gas Conditioning 
Facility at Prudhoe Bay, Alaska 

July 24.1979. 

Notice is hereby given in the above 
docket that on July 27.1979, as required 
by § 2.82(b) of the Commission’s Rules 
of Practice and Procedure, a draft 
environmental impact statement (DEIS), 
prepared by the staff of the Federal 
Energy Regulatory Commission, was 
made available. The staff of the 
Environmental Protection Agency (EPA) 
should be particularly acknowledged for 
its assistance in the preparation of the 
DEIS. 

The DEIS deals with the construction 
and operation of facilities to process, 
condition, and compress natural gas to 
meet Northwest Alaskan Pipeline 
Company’s (Northwest Alaskan) 
proposed pipeline specifications. 

Natural gas would be collected from the 
oil and gas fields at Prudhoe Bay and 
transported through a proposed 48-inch 
diameter, 1,260-psig pipeline network to 
the lower 48 states. The proposed 
conditioning facility would consist of 
four paralled natural gas liquids (NCL's) 
and carbon dioxide removal extraction 
trains, each train capable of delivering 
about 665 million cubic feet of 
conditioned gas per day to the proposed 
Northwestern Alaskan pipeline system. 
The facility would also include one 
single-train fractionating unit, a 
deethanizer a depropanizer, and a 
debutanizer used to separate the NGL’s 
entrained in the feed gas stream. 

Support facilities at Prudhoe Bay would 
include a temporary construction camp 
and a permanent operations center to 
house staff and craft personnel. 

This DEIS has been circulated to 
Federal, state, and local agencies and all 
parties to the proceedings. The DEIS has 
been placed in the public files of the 
Commission and is available for public 
inspection, both in the Commission's 
Office of Public Information. Room 1000, 
825 North Capitol Street NE, 
Washington. D.C. 20426. and at its 
regional office located at 555 Battery 
Street, San Francisco, California 94111. 


Copies of the DEIS are available in 
limited quantities from the 
Commission’s Office of Public 
Information. Copies are also available 
for public inspection in EPA’s Regional 
Office Library. 11th Floor, 1200 Sixth 
Avenue. Seattle, Washington 98101 and 
at EPA’s Alaska Operations Office. 

Room E535, 701 C Street, Anchorage, 
Alaska 99513. 

Any person who wishes to do so may 
file comments on the DEIS within 45 
days after publication. All comments 
must be filed on or before September 14, 
1979. Comments mailed from Alaska 
will be given an extra 15 days for receipt 
to allow for any postal delays to and 
from Alaska. 

Any person who wishes to present 
evidence on environmental matters in 
this proceeding must file with the 
Commission a petition to intervene 
pursuant to section 1.8 of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8). All petitions to 
intervene must be filed on or before 
September 14,1979. 

The staff will also hold local public 
hearings or meetings to hear comment 
on the DEIS in Anchorage. Fairbanks, 
and Barrow, Alaska, between 
September 4-6.1979. The exact times 
and place of these sessions are: 

(1) September 4,1979 (Tuesday). Two 
sessions (1 p.m. and 7 p.m.). New Federal 
Office Building. 701 *’C" Street—Room C114, 
Anchorage. Alaska 99513. 

(2) September 5.1979 (Wednesday). Two 
sessions (2 p.m. and 7 p.m.). Fairbanks North 
Star Borough Bldg., Fairbanks. Alaska 99706. 

(3) September 6,1979 (Thursday). One 
session (1 p.m.). North Slope Borough 
Assembly Chambers, Barrow. Alaska 99723. 
Lois D. Cashell, 

Acting Secretary. 

(FR Doc. 79-23284 Filed 7-26-79; 845 am) 

BILUNG CODE 6450-01-M 


(Docket No. ER79-338] 

Consumers Power Co.; Order 
Accepting Proposed Agreement, 
Accepting in Part and Suspending in 
Part Proposed Rates and 
Consolidating Procedures 

July 6.1979. 

On April 30,1979, the Consumers 
Power Company (Consumers) tendered 
for filing a Facilities Agreement between 
Consumers and Northern Indiana Public 
Service Company (NIPSCO), dated 
December 1,1977, and an Operating 
Agreement among Consumers, Detroit 
Edison Company (Detroit) and NIPSCO, 
dated Mayl, 1979. 

Notice of the filing was issued on May 
3,1979, with protests or petitions to 


intervene due on or before May 25,1979. 
No responses were received. 

The Facilities Agreement provides for 
the construction of 138 kV transmission 
facilities by Consumers and NIPSCO to 
establish and additional interconnection 
of their systems. 1 The Facilities 
Agreement provides that NIPSCO will 
pay Consumers the annual carrying 
charges on the capital cost of 
transmission line and terminal facilities 
constructed by Consumers and the 
operating and maintenance expenses 
associated therewith. The Agreement 
further provides for annual review to 
determine whether benefits are accruing 
to Consumers as well as to NIPSCO, and 
to redetermine the sharing of annual 
charges accordingly. 

The Commission finds the proposed 
Facilities Agreement to be just and 
reasonable and therefore will accept the 
Agreement as filed. 

The Operating Agreement among 
Consumers, Detroit and NIPSCO 
establishes rates, charges, terms and 
conditions of service governing the 
interchange of power and energy among 
the parties. The interchange is proposed 
to be implemented by the use of certain 
138 kV transmission facilities 
interconnecting the systems of 
Consumers and NIPSCO (Barton Lake- 
Batavia Interconnection Point), and any 
additional interconnection points that 
may be constructed. The Operating 
Agreement contains rate schedules for 
emergency, economy and conservation 
energy, and for short-term power and 
energy. 2 Consumers requests waiver of 
the Commission's notice requirements to 
allow the Operating Agreement to 
become effective as of May 1.1979, the 
date the Barton-Lake Batavia 
Interconnection Point was to have 
commenced service. 

The proposed charges under the 
Operating Agreement for Emergency 
and Economy Energy are standard 
industry rates and are on file for these 
parties under other interconnection 
agreements. 3 The proposed demand 
charge of $0.70/kW/wk for short term 
power has recently been accepted for 
filing by the Commission for service by 
Consumers and Detroit to other utilities 
in Docket No. ER79-108, 4 Similarly, in 
Docket No. ER79-165. the proposed 


1 Proposed to be included in the construction is 13 

miles of transmission line to be built by Consumers 
and 1 mile to be built by NIPSCO as well as 
associated terminal equipment. 

3 See Attachment A for designations. 

’Consumers’ and Detroit's interconnection 
agreement with Indiana and Michigan Electric 
Company contains these rates for Emergency and 
Economy Energy NIPSCO * interconnection 
agreement with Public Service Company of Indiana 
contains the same rates for these two services. 

4 By letter of the Commission dated April 12.1979. 
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short term demand charge was accepted 
for filing for service by NIPSCO to other 
utilities. 4 5 Accordingly, the Commission 
will accept for filing the proposed rates 
for Emergency and Economy Energy and 
Short Term Power and Energy submitted 
by Consumers. We note that agreements 
providing for third party wheeling of 
economy and emergency energy appear 
to be desirable and we encourage such 
filings. 

The proposed Furi Conservation 
Energy Rates are similar to that filed in 
Docket No. ER79-250 for service among 
Consumers, Detroit and Indiana and 
Michigan Electric Company (I & ME], 
The rates Filed by I & ME in Docket No. 
ER79-250 were accepted for filing and 
suspended and were consolidated with 
the proceeding in Indiana & Michigan 
Electric Company, et al.. Docket No. 
ER78-229 et al . 6 This ongoing proceeding 
is concerned with fuel conservation 
energy rates to be used in interchange 
transactions at times when parties have 
to conserve energy. 7 This proceeding 
seeks to effectuate a framework of 
comprehensive interchange 
arrangements under which crisis-related 
transactions should take place. The 
Commission finds that it is appropriate 
to accept for filing the proposed Fuel 
Conservation Energy Rate Schedule 
submitted in the instant filing by 
Consumers, suspend its effectiveness for 
one day and consolidate it with the 
proceedings in Docket No. ER78-229, et 
al. In suspending the rate, we emphasize 
that our concern is with the rate level, 
not with the filing of fuel conservation 
rates, a practice which we also wish to 
encourage. Further, we note that the 
filed rate is the effective rate for fuel 
conservation energy transactions 
subject only to refund upon the 
Commission's ultimate determination of 
its justness and reasonableness, and 
that it must be used under appropriate 
circumstances. 

The Commission orders 

(A) The Facilities Agreement between 
Consumers Power Company and 
Northern Indiana Public Service 
Company is accepted for filing. 


4 By letter of the Commission dated March 16, 

1979. 

•Order Consolidating Proceedings and Providing 
for Prehearing Conference. Indiana A Michigan 
Electric Company et a!.. Docket No. ER78-229 et at. 
issued May 14. 1979. 

7 On June 5.1979. the Commission convened a 
prehearing conference in Docket No. ER78-229 et at. 
to resolve issues concerning conservation rate 
schedules involving I A ME, the Pennsylvania-New 
|ersey-Maryland Interconnection. Appalachian 
Power Company. Ohio Power Company. New 
England Power Pool and Dayton Power and Light 
Company. On June 15.1979. the Staff Presiding 
Officer issued a Status Report which concluded that 
further settlement negotiations would be futile. 


(B) The rates proposed for Emergency 
and Economy Energy and Short Term 
Power and Energy are hereby accepted 
for Filing. Waiver of the Commission's 
notice requirements is hereby granted 
such that these rates may go into effect 
as of May 1,1979. 

(C) The proposed Fuel Conservation 
Energy Rates are hereby accepted for 
filing and suspended for one day, to 
become effective as of May 2,1979, 
subject to refund. 

(D) The proposed Fuel Conservation 
Energy Rate Schedule is hereby 
consolidated with the proceedings in 
Docket No. ER 76-229 et. al. and is 
subject to the outcome of that 
proceeding. 

(E) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

Kenneth F. Plumb. 

Secretary. 

Attachment A—Designations 

Filed: May 10.1979. 

Effective: May 1,1979. 

Designations Description 

Consumer Power Co. 

(1) Rate Schedule FERC No 44 .... Facilities agreement. 

(2) Rato Schedule FERC No. 45.... Operating agreement 

(3) Supplement No. 1 to Rate Emergency energy. 
Schedule No. 45. 

(4) Supplement No. 2 to Rate Short term power and 

Schedule No. 45 energy 

(5) Supplement No. 3 to Rate Economy energy. 
Schedule No. 45. 

( 6 ) Supplement No. 4 to* Rate Conservation energy. 
Schedule No. 45. 

The Detroit Edison Co. 

(7) Rate Schedule FERC No. 26 Certificate of 

(concurs m ( 2 M 6 ) above). concurrence. 

Northern Indiana Public Service Co. 

( 8 ) Rate Schedule FERC No. 11 Certificate of 

(concurs in (2M6) above). concurrence. 


1 Effective: May 2,1979. subject to refund. 
(FR Doc 79-2310? Filed 7-26-79:8:45 am) 

BILLING CODE 5450-01-M 


[Docket No. CP74-192J 

Florida Gas Transmission Co.; Order 
Providing for Limited Further Hearing 

July 18.1979. 

This proceeding involves an 
application filed on January 24.1974, by 
Florida Gas Transmission Company 
(FGT) to abandon certain of its pipeline 
facilities and transfer them to its 
affiliate. Transgulf Pipeline Company. 
The transferred pipeline would be used 
to transport light petroleum products 
from the Gulf Coast area to Florida. 
After extensive hearings involving many 
parties, the Administrative Law Judge 
issued an initial decision on January 18, 


1977. The initial decision granted FGT’s 
abandonment application on the basis 
that depletion of gas supplies made 
continuation of service through the 
particular facilities that FGT proposed 
to abandon unnecessary and 
unwarranted. 

On April 10,1979, Interstate Oil 
Transport Company filed a petition to 
reopen the record in order to receive 
information on the fair market value of 
the facilities to be transferred and on 
recent developments purported to affect 
FGT’s gas supply. The Florida Public 
Service Commission, Port Everglades 
Authority, Port Everglades Towing, Inc., 
Hvide Shipping. Inc., and the 
Commission’s trial staff, supported 
reopening. The Florida Public Service 
Commission later withdrew its petition. 
FGT filed a response strongly opposing 
reopening the record and Interstate filed 
a reply. 

As noted, the initial decision would 
grant FGT’s application on the basis of 
depletion of gas supplies. The 
Commission considered the decision 
and exceptions thereto at its meeting on 
May 16.1979. The Commission was 
inclined to the view that the 
Administrative Law Judge reached the 
proper conclusion on the record before 
him with respect to the issues of gas 
supply and the need for gas 
transmission facilities. However, the 
Commission was concerned that 
developments since close of the record 
might have rendered the record 
inadequate as a basis for such a 
conclusion as of mid-1979. Reflecting 
this concern, a draft Final order 
submitted to the Commission by its 
advisory staff for the Commission's 
consideration proposed to grant the 
request abandonment based not on 
depletion of gas supplies but rather on 
the basis of the other § 7(b) test of the 
Natural Gas Act which provides for 
abandonment if *\ . . the present or 
future public convenience or necessity 
permit such abandonment." 

The Commission did not reach a 
decision on the requested abandonment 
at its May 16,1979 meeting. Instead, it 
ordered a limited further hearing, and 
directed the advisory staff to perfect its 
proposed draft order and place it in the 
public file. In the process of reFming and 
recalculating some of the Figures used in 
the proposed draft order the advisory 
staff reached the conclusion that major 
revisions should be made to the figures 
in the draft order. As a result of the 
revisions, the advisory staff at this time 
would urge the Commission to deny the 
requested abandonment. 

The draft order considered by the 
Commission on May 16,1979, (with 
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minor conforming and perfecting 
changes) is attached as Appendix A. A 
memorandum discussing the 
methodology and figures that the 
advisory staff would now urge the 
Commission to use in evaluating the fair 
market value, and discussing the 
advisory staff s current views is 
attached as Appendix B. Both 
documents are being placed in the 
public file and will be served on all 
participants in this proceeding. 

As discussed, the Commission is 
concerned that developments since the 
close of the record might have rendered 
it inadequate as a basis for a decision at 
this time. FGTs likely future gas 
supplies are crucial to a decision about 
abandonment whichever Section 7(b) 
test the Commission uses. A finding 
based either on depletion of supplies or 
on the more general present or future 
public convenience or necessity test 
must be based, at least in part, on a 
view of future supplies. 

The Commission is reluctant to direct 
the reopening of the record with the 
attendant delay and regulatory expense 
unless such a step is absolutely 
necessary. Therefore, the Commission 
has decided to provide for a limited 
hearing in this proceeding before a 
single Commissioner. Upon completion 
of this limited hearing, the designated 
Commissioner will report to the full 
Commission and recommend to the 
Commission either a decision on the 
present record or further proceedings. 

The purposes of the limited hearing 
are: (a) to receive views and arguments 
on the sufficiency of the current record 
with respect to a decision about 
abandonment of the pipeline facilities at 
issue and (b) to receive views and 
comment on the validity and 
methodology and figures used by the 
Commission’s advisory staff to calculate 
fair market value. Specifically, the 
parties are invited to address the 
following questions: 

(1) Can the Commission still rely on 
the existing record as the basis for the 
finding that "the available supply of 
natural gas is depleted to the extent the 
continuance of service 19 unwarranted 

* * If not, what changed 
circumstances preclude reliance on the 
record before the Commission? 

(2) Would the Commission be justified 
in granting abandonment based on the 
public convenience or necessity 
standard as proposed in the attached 
draft order? If so. does the draft order 
properly identify the elements of cost to 
the gas consumers and the loss in value 
to the gas pipeline customers as a result 
of abandonment? Are there factors that 
should be considered but are not 


included in the computations contained 
in the draft order? Do the draft 
computations use items of cost or losses 
in value which should not be used in 
such calculations? 

(3) Does the draft order contain (a) a 
proper computation of the fair market 
value of the pipeline as a petroleum 
products carrier?: (b) a proper 
computation of the transfer price?; and 
(c) provide appropriate accounting and 
ratemaking treatment of the various 
aspects of the abandonment and sale? 
Are the computations properly grounded 
on record evidence or based on other 
data of which the Commission may 
appropriately take notice? If not. what 
data or computations should be used? 

The Commission emphasizes that the 
purpose of this limited hearing is to 
permit the parties and the Commission’s 
trial staff to provide it with comments, 
views and arguments about some major 
issues that the Commission is analyzing 
in connection with its deliberations on 
the proposed abandonment. The parties 
and the Commission’s trial staff are 
specifically asked not to comment on 
conditions that have not changed since 
the close of the record or to re-argue 
matters about which the record provides 
sufficient information for a decision. 

All participants in the hearings in this 
proceeding are eligible to participate in 
the further limited hearing. Those who 
wish to do so should notify the Office of 
the Secretary of the Commission and 
request a reservation of time. A 
participant may divide the allotted time 
between opening statement and rebuttal 
as it wishes. 

Again, the Commission emphasizes 
that it would prefer to avoid the delay 
and expense dependent upon reopening 
of the record unless this is required to 
reach a sound decision. Therefore, the 
parties and the Commission’s trial staff 
are encouraged to make specific 
references to the existing record or to 
documents of which the Commission 
can appropriately take official notice to 
support their positions and contentions. 
Those who believe that new evidence is 
indispensable and that the record should 
be reopened to receive such evidence 
should attach to their prefiled comments 
specific offers of proof. No new 
evidence will be received at the limited 
hearing. However, the presiding 
Commissioner will consider such offers 
of proof in making his recommendation 
to the Commission with respect to 
whether the Commission can 
appropriately base a decision on the 
record as it will stand after the limited 
hearing. 

The Commission designates 
Commissioner George R. Hall to preside 


over the limited hearing. Commissioner 
Hall is empowered to permit members of 
the Commission's advisory staff to 
question the parties or the Commission’s 
trial staff should he choose to do so. 
Cross-examination will not be 
permitted. 

The Commission orders: (A) There 
will be a limited further hearing in this 
proceeding to allow the parties and the 
Commission’s trial staff to provide 
comments, views and arguments with 
respect to the questions set forth in the 
text of this order, the draft order 
proposed to the Commission by its 
advisory staff (attached), and the 
memorandum from the advisory staff, 
dated July 17,1979. also attached to this 
order. 

(B) This further proceeding will be 
presided over by Commissioner George 
R. Hall. Commissioner Hall may 
designate members of the Commission s 
advisory staff to question parties and 
the Commission’s trial staff. 

(C) The draft order in this proceeding 
proposed to the Commission by its 
advisory staff will be placed in the 
public file and a copy will be served on 
each party. 

(D) The memorandum of July 17,1979 
from the advisory staff to the 
Commission will be placed in the public 
file and a copy will be served on each 
party. 

(E) The hearing will be August 20, 

1979. Commissioner Hall may set further 
procedural dates as necessary. 

(F) Copies of any written comments 
should be filed with the Commission 
and served on the other parties by 
August 10.1979. As discussed in the 
body of this order, comments may 
include offers of proof. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

Appendix A—Abandonment, Pipelines 
(Construction), Accounting (Sale of 
Pipeline), Environmental Impact, Fair 
Market Value, Anti-Trust 

United States of America. Federal 
Energy Regulatory Commission 

Before Commissioners: 

Florida Gas Transmission Company; 

Docket No. CP74-192. 

Opinion No.- 

Opinion and Order Granting 
Authorization To Abandon a Natural 
Gas Pipeline for Conversion to a 
Petroleum Products Pipeline 

This proceeding involves an 
application filed on January 24.1974, by 
Florida Gas Transmission Company 
(FGT) to abandon part of its pipeline 
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facilities and transfer them to its 
affiliate. Transgulf Pipeline Company, to 
be used to transport light petroleum 
products from the Gulf Coast areas to 
Florida. The proceeding is now before 
the Commission 1 on exceptions 2 to the 
initial decision of Administrative Law 
Judge William Jensen issued January 18, 
1977, in which he granted FGT’s 
application. 

On April 10.1979. Interstate filed a 
petition to reopen the record to 
determine the fair market value of the 
facilities to be transferred and to reflect 
recent developments relating to FGT’s 
gas supply. The Florida Public Service 
Commission. Port Everglades and Hvide 
Shipping. Incorporated, as well as the 
Commission staff, supported reopening, 
but the Florida Commission later 
withdrew its petition. FGT has filed a 
response strongly opposing reopening 
the record, to which Interstate has, in 
turn, filed a reply. 

Factual Background 

FGT. a wholly owned subsidiary of 
Florida Gas Company (FGC), owns and 
operates a pipeline system which 
parallels the coastline of the Gulf of 
Mexico from near McAllen, Texas, into 
Florida where it continues to a terminus 
near Miami. The system was originally 
certificated at the end of 1956 3 and has 
been looped and expanded on several 


’ This proceeding i..omroenced before the 
Federal Power Commission fFPC). By the joint 
regulation of October 1 1077 (10 CFR 1000.1), U was 
transferred to the FKHC The term "Commission”, 
when used in the context of action taken prior to 
October 3.1977, refers to the FPC: when used 
otherwise, the reference is to the FERC. 

* Exceptions were Hied by FGT; Cities MCG: # 
Ingram Corporation and Ingram Ocean Systems. 

Inc. (Ingram); Interstate Oil Transport Company 
(Interstate); Southern Gas Company, Gainesville 
Gas Company and West Florida Natural Gas 
Company (Southernj. National Manne Engineers 
Beneficial Association (VMEBA); Port Everglades 
Authority and Port Everglades Towing. Inc. (Pori 
Everglades): and Commission staff. Briefs opposing 
exceptions were filed by FGT. Interstate. Port 
Everglades. Cities MGG. and staff. 

On September 12.1977 the FPC issued an 
interlocutory order deferring a final decision on the 
lEandonment application pending settlement 
conferences relating to an unfiled amendment to a 
warranty contract with Amoco Production 
Company. However on August 21. 197B, the 
Commission rejected the settlement and directed 
the Office of Enforcement to institute an 
investigation of the transactions with Amoco. 

* Also called Cities Municipal Generating 
Group—Comprising Ft fierce Utility Authority. 
GaioesviUe-Aiachud County Regional Electric 
Water and Sewer Utibtie* * * . ibe Sebring Utilities 
1 ommisskm. and the On*** of Homestead, 
ktsslmmee. Lakeland Starve and Tallahassee. 
Florida. 

1 Houston. Texas Go* /• Oil Corp. and Coastal 
Transmission Corp i n FK 118. 119 |1950). on 
n hearing 17 FPC 303 » affirmed sub nom. 
Honda Economic •>. n Counsel v. F.P.C., 251 
F 2d 643 | CAUC-1 * i ~rt denied 1 356 U.S. 959 

11958). 


occasions so that its overall average 
daily capacity is in the range of 725,000 
Mcf per day. As presently authorized 
and operated, the system consists of a 
12 to 24 inch pipeline from Texas to 
Florida, known as the “24-inch system.’’ 
In addition. FGT has a nearly completed 
loop, constructed principally with 30- 
inch pipelines beginning near the middle 
of the pipeline in Louisiana and 
extending to Miami known as the “30- 
inch system." 

FGT sells gas to direct and resale 
customers in Florida. It also transports 
gas for boiler fuel use under 
transportation rate schedules T-l for 
Florida Power Corporation, and T-2 and 
T-3 for Florida Power & Light Co. (FPL). 
The T-l and T-2 rate schedules will 
terminate in the middle of 1979 when the 
20-year contracts between the electric 
utilities and the gas suppliers expire and 
will leave available 140,000 Mcf per day 
of pipeline capacity. FGT also contends, 
as discussed below, that it is 
experiencing declining deliverability of 
its connected natural gas reserves, so 
that the present FGT system is being 
underutilized and will have greater 
excess capacity in the future. 

FGT requests authorization to install 
the necessary facilities to complete the 
30-inch system and then to retire the 24- 
inch system from Compressor Station 8 
near Baton Rouge, Louisiana, eastward 
to Fort Lauderdale, Florida, and transfer 
it to Transgulf for transportation of 
petroleum products (LPP). The remaining 
30-inch gas transmission system will 
have a capacity of 625.000 Mcf per day 
compared to the present 725.000 MCf per 
day. 

The Judge found the remaining 
undepreciated cost of the facilities to be 
retired and transferred would be 
approximately $21,600,000 as of June 30, 
1979, and the estimated cost of the new 
facilities on the 30-inch system, 
including mainline loops, one new 
compressor station and the relocation of 
certain compressor horsepower, would 
be $30,000,000. 4 The undepreciated cost 
of the facilities to be retired using a 5Vfe 
percent rate of depreciation 5 would be 
approximately $10,800,000 in 1981 when 
FGT indicates the transfer will be made. 
The Judge estimates the cost of the new 
facilities would be $35,000,000 in that 
year. It would cost approximately $103 
million to equip the 24-inch line to 
transport liquid products, an increase 
over earlier estimates. 6 


•See Initial Decision, p. 46 
•See Florida Gas Transmission Co. Docket No. 
RP76-24. Order of January 11.1977. (See statement 
D. page 5 of 7). 

•Tr. 869; See Ex. 42. 


The Issues and the Commission's 
Opinion 

The basic issue in these proceedings 
is whether FGT has justified its proposal 
to abandon its 24-inch gas pipeline 
system so that it may be transferred to 
Transgulf and converted to petroleum 
products transportation. Our authority is 
set forth in section 7(b) of the Natural 
Gas Act which provides that no natural 
gas company shall abandon facilities 
subject to the jurisdiction of the 
Commission without the permission and 
approval of the Commission. The 
Commission must make a finding “that 
the available supply of natural gas is 
depleted to the extent that continuance 
of service is unwarrented, or that the 
present or future public convenience or 
necessity permit such abandonment." 
There are thus, in the disjunctive, 
alternative findings possible. This is 
recognized by the court in Michigan 
Consolidated Gas Co. v. F.P.C. et ai. 283 
F. 2d 204 (CADC-1960), certiorari 
denied , 364 U.S. 913 (1960) which noted 
the necessity for Commission approval 
“either” that the supply of gas is 
depleted “or" that the public 
convenience and necessity permit 
abandonment. The court added that: 

"An applicant for abandonment under 
§ 7(b) of the Act has the burden of 
making the factual showing which will 
assure the Commission, charged with 
protecting the public interest, that that 
interest will in no way be disserved:" 

As developed below, the present 
record indicates that FGTs throughput 
of gas would be a little less than 625,000 
Mcf per day after the middle of 1979 
through 1983 and would then decline 
substantially. However, the record and 
subsequent trends, as well as the 
possible impact of the Natural Gas 
Policy Act of 1978 (NGPA) 7 raise a real 
question as to whether there may not be 
greater gas supplies available than were 
contemplated by FGT. This means that 
under Section 7(b) the first alternative 
as to gas depletion may not be satisfied, 
but the threat of a gas shortage supports 
the second alternative that the public 
convenience and necessity permit 
abandonment, especially since we 
intend to prevent any disadvantage to 
the cpstomers in distributing the 
proceeds of the sale and are requiring 
that FGT stand ready to install 
additional facilities to increase the 
capacity of its 30-inch system without 
adding to its rate base, except to the 
extent dicussed below. 

We conclude that tranfer of an 
underutilized facility will result in 
savings to FGTs customers, but Ihey 

*92 Stal 3351; see Section 103. 
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will suffer certain detriments, such as 
loss of flexibility in operations, loss of 
capacity for linepack and cheap 
expansibility, for which some 
compensation will be made. 

We recognize that the products 
pipeline will have substantial impact 
upon maritime transportation and 
maritime employment, but believe that 
the Florida market is better protected by 
having an alternative method of moving 
petroleum products to that state. 

We determine that the price at which 
the 24-inch line should be transferred 
from FGT to Transgulf should be based 
on the needs of FGT’s ratepayers as 
indicated by the record. These include 
the amount necessary to bring the 
retained 30-inch system to a capacity of 
625,000 Mcf per day (estimated here to 
be $35 million as of 1981), the amount 
necessary to increase the capacity back 
to the present level of 725,000 Mcf per 
day (estimated at $27.87 million), 
resulting deferred income taxes 
(estimated at $17 million), and an 
amount to offset the detriments to FGT’s 
ratepayers and to represent a return to 
them of the appreciation on the assets in 
which they have an interest. We 
estimate this should be about $7 million, 
making a transfer price of $86.87 million. 

In confirmation of this price we have 
computed a fair market value for the 24- 
inch line in the amount of $82,379 million 
and have satisfied ourselves that its use 
as a products pipeline will be 
economically feasible. To reach a fair 
market value we have discounted 
projected revenues from transporting 
petroleum products, but have 
accelerated the increase in throughput 
volumes so that the maximum would 
occur after five years of operation rather 
than twenty. As a result of these 
computations we arrive at a fair market 
value in the amount of $82,379,000 which 
is close to the transfer price of 
$86,870,000 which we find, subject to 
corrections as of the date of transfer, 
should be payed by Transgulf to FGT. 

Having arrived at a transfer price of 
$86,870,000 it became necessary to 
dispose of this amount. As noted above, 
we Find that $17,000,000 represents 
taxes. The next $10.8 million, 
representing the book value of the 24- 
inch line as of June 30.1981, is to be 
credited to FGT’s reserve for 
depreciation and the $10.8 million 
removed from the rate base. Next, $35 
million necessary to provide a capacity 
of 625.000 Mcf per day for the 30-inch 
system is to be credited to the reserve 
for depreciation to offset the same 
increase in the plant accounts, so that 
there is no increase in rate base. The 
remaining amount, $24.07 million, will be 


credited to the reserve for depreciation, 
thus reducing FGT’s rate base. This will 
reflect the ratepayer’s interest in the line 
sold and will compensate them for 
detriments suffered from the 
transaction—loss of cheap expansibility, 
flexibility of operation and linepack for 
meeting peak loads—estimated to 
amount to $7 million. 

FGT is required to be ready to expand 
its system up to the 725.000 Mcf per day 
capacity level. We find that FGT should 
be free to add such additional costs to 
its rate base up to book cost of the 24- 
inch line ($10.8 million). However, the 
Commission on the basis of the equities 
would consider whether additional 
investment up to the 725.000 Mcf per day 
level should be given rate base 
treatment. 

The opinion states that we do not 
agree that FGT is using its monopoly 
power to unlawfully subsidize Transgulf 
in entering a different energy market. 

We note particularly that we rejected 
transfer at a price equal to the book 
value of the 24-inch line and adopted an 
amount which made the transactions of 
benefit to the ratepayers and high 
enough to approximate a fair market 
value. 

With respect to the environmrntal 
considerations and the Final 
Environmental Impact Statement (FEIS) 
we are of the opinion that possible 
alternatives suggested by the 
intervenors are not real possibilities. We 
think also that there was no need to 
discuss in the FEIS the impact on the 
human communities in Florida since 
there has been so little gas delivered to 
the cities for power plant use. 

Gas Supply 

(1) Initial Decision and Exceptions.— 
Noting that FGT’s proposed conversion 
would reduce its daily delivery capacity 
from 725.000 Mcf to 625,000 Mcf. the 
Administrative Law Judge found that, 
even under its most optimistic gas 
supply projections FGT would never be 
able to supply in excess of 625,000 Mcf/ 
d. In reaching this result he made 
several auxilfary findings: 

(a) He discounted Cities MGG's claim 
that, since FGT’s pipeline traverses a 
highly prolific producing area, it has 
unique physical access to additional gas 
supply. He did so by finding almost no 
uncommitted reserves in this area, as 
well as substantial competition in this 
area from other interstate pipelines 
(FGT accounted for 1.02% of production 
and 1.62% of reserve acquisition) and an 
inability to compete with intrastate 
purchasers for onshore reserves, 
notwithstanding the recent increase by 
the Commission of the national rate. He 


also rebutted other reasons advanced by 
Cities MGG for optimism over FGT’s gas 
supply: a large Southern Natural Gas 
Company interstate purchase in FGT’s 
supply area had to be withdrawn 
because of contract cancellations by the 
producers; FGT’s production rate 
variations, that might have required 
investigation, resulted merely from the 
start of water injection; and recoverable 
reserves of 300 Bcf in FGT’s Jay Field 
had already been counted by FGT. 

Cities MGG excepts to these findings. 

It maintains that FGT has failed to prove 
its gas supply sufficiently depleted to 
justify this abandonment. As a 
preliminary matter, it argues that, by 
presenting national average reserve 
projections instead of actual projections. 
FGT failed to meet its burden of proof. It 
turns to the substantial onshore and 
offshore reserve acquisition and 
development effort of FGT’s affiliate, 
Florida Gas Exploration Company 
(FGEX), and argues that the extent of 
FGEX’s calls on gas found in these 
properties is good evidence against 
abandonment. Cities MGG then 
summarizes FGT’s testimony concerning 
FGEX’s gas reserve situation as 
completely inadequate to permit the 
Finding of depleted gas supply 
warranting abandonment. It moreover 
recapitulates certain conflicting 
evidence of FGT’s optimism over gas 
supply to demonstrate that FGT’s gas 
supply projections were too 
conservative. It also urges that the 
Commission draw negative inference 
from FGT’s refusal to answer Cities 
MGG’s gas supply discovery requests on 
the basis of confidentiality. 

FGT opposes these exceptions. It 
seeks to discredit Cities MGG’s citation 
of contradictory FGT gas supply 
evidence as minimal and too speculative 
to consider. It also opposes the 
suggestion that it improperly denied 
access to its gas supply data by pointing 
out that it had given wide access to its 
files. 

(b) The Administrative Law Judge 
moreover found relevant the mid-1979 
expiration of the Florida Power-Sun Oil 
and FPL-Pure Oil contracts, underlying 
FGTs T-l and T-2 transportation 
service, respectively. This would reduce 
FGTs daily delivery obligation by 
140,000 Mcf. In light of producer 
disinterest in contract renewal and then 
Commission policy against the use of 
gas for boiler fuel, he dismissed the 
possibility of continued FGT T-l and T- 
2 service after mid-1979 either to Florida 
Power and FPL or to higher priority 
requirements. Staff asked the 
Commission to look behind the T-l and 
T-2 transportation contracts. FGT 
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opposes this ** • n. asserting that 
staff has stated r . Mg of substance. 

(c) The Admimf' «*'ive Law Judge 
moreover found the instant 
abandonment certify at ion proceeding to 
be an inappropriate forum for resolving 
the FGT-Amoc o warranty contract 
issue 7 as Staff had proposed. He read 
Section 7(b) as requiring a finding as to 
the state of the pipeline's gas supply but 
not as to responsibility for the state of 
its gas supply. We **ree. The Amoco 
matter is subject to * neparate 
investigation in Do» Ket No. 1N78-2. 

(d) Although the Administrative Law 
Judge recognized th.ii FGEX sells the gas 
from its onshore interests to intrastate 
purchasers offering more than can FGT, 
he found that interstate pipelines have 
no legal obligation to explore for new 
gas supplies and that would not militate 
against his gas supplies finding. 

While staff does not disagree that 
FGEX has no obligation to sell onshore 
gas to FGT. it states on brief that FGT 
did not use best efforts to acquire new 
gas reserves when it directed all of its 
exploration funds to FGEX. 

FGT opposes this exception as 
factually in error since it does not funnel 
all gas acquisition efforts into FGEX. 
and FGEX's offshore operations have 
intentionally improved its gas supply. 

As for FGEX’s intrastate sales of 
onshore production. FGT contends that 
it decided that it could not legally 
prevent this, but to best protect its 
customers it had nonetheless insisted 
that these intrastate sales be short-term. 

(e) The Administrative Law Judge 
rejected Interstate s request on brief that 
the Commission's, then. Bureau of 
Natural Gas conduct an independent 
investigation into FGTs gas supply 


’ In 1965. FGT entered into a 20 year warranty 
contract with the predecessor of Amoco for 584.4 
Bcf. including 80,000 Mci average day deliveries. 
102.000 Mcf maximum dav deliveries, and 64.000 
Mcf minimum day deliveries. Nevertheless by 1974, 
Amoco was only supplying on the average 47,000 
Mcf/d. and by December 1975. this was down to 
15,000 Mcf/d. Behind this reduction in deliveries to 
FGT are the following events: In 1967, the 
predecessor of Amoco was cancelling its 1965 gas 
contract with FGL which underlies FGTs T-3 
transportation service certificate application. In 
certificating T-3 service and related facilities the 
Commission [Florida Gas Transmission Company, 
Opinion No. 516. 37 FPC 424. 448 (1967)) directed 
FGT to Drsl certify that this underlying gas supply 
contract was still in effect. In order to have Amoco's 
predecessor reinstate this contract with FPL. FGT 
had to unilaterally agree to accept deliveries under 
its own warranty contract in excess of its 64.000 
Mcf/d minimum delivery obligation as “banked**, 
that is to be considered in the future toward 
satisfying Amoco’s 80.000 Mcf average day delivery 
obligation This unilateral document was never filed 
with the Commission, and Amoco deliveries in 
excess of 64.000 Mcf/d and up to 135.000 Mcf/d 
forced FGT to sell 78 Bcf to Transco to avoid a 
prepayment obligation to Amoco. See Commission 
order of August 21,1978. m this docket rejecting 
settlement and instituting investigation. 


situation. He expressed confidence in 
the state of the record vis-a-vis gas 
supply. 

interstate continued to pursue its 
request for an independent gas supply 
analysis by the Bureau of Natural Gas. 
reasoning that the initial decision relied 
exclusively upon FGTs evidence, which 
is allegedly biased. FGT opposes this 
exception, arguing that the initial 
decision gas supply finding was based 
upon more than adequate evidence, 
including several gas supply studies. 

(2) Petition to Reopen— As noted. 
Interstate has filed a petition to reopen 
the record based on recent events. In 
addition to referring to NGPA. Interstate 
notes that the President of the United 
States has called on utilities and other 
users of oil to switch to natural gas. 
Interstate also quotes an optimistic 
statement in FGTs Annual Report to 
shareholders and statements in the 
company’s SEC Form 10-K of April 2, 
1979, that FGT has obtained the right to 
purchase 337 billion cubic feet of 
additional natural gas from the 
Louisiana Resources Company. Initial 
deliveries could begin in mid-1979 at a 
rate of 50.000 MMBTu per day and 
increase to a rate of 100.000 MMBTu per 
day by early 1981. Interstate also points 
to statements by Florida Power and 
Light Company and Florida Power 
Corporation in 10-ks concerning their 
plans to seek additional gas supplies. 

(3) Commission Gas Supply Finding.— 
Notwithstanding the vigorous challenges 
mounted by Cities MGG, staff and 
Interstate, the record, as of the time it 
was compiled, contains sufficient 
evidence to meet FGTs burden of proof, 
on depletion of gas supply. As it stands, 
it permits the conclusion that by the 
estimated conversion date of mid-1979. 
FGTs gas supply will be such that it will 
not be delivering in excess of 625.000 
Mcf/d. Limiting deliverability to system 
purchased gas supply and transportation 
volumes. Exhibit 13-A shows that, from 
a high in 1976 of 643,800 Mcf/d (315,500 
Mcf/d system gas supply and 328,300 
Mcf/d transportation service), 8 its 
throughput will decline to 454.700 Mcf/d 
by mid-1979 (258.600 Mcf/d system gas 
supply and 196,100 Mcf/d transportation 
service, which assumes termination of 
its T-l and T-2 transportation service). 9 
In Exhibit 15 similar figures are 
compared with a mid-1979 throughput of 
559.000 Mcf/d which assumes 
continuation of T-l and T-2 service 
until depletion of their underlying 
reserves. In Exhibits 49 and 50 FGT 
represents its daily average gas supply; 
this time specifically including future 


•234.980 MMcf/year. 
•137,305 MMcf/year. 


purchases, future onshore exploration, 
existing onshore reserves, advance 
payment purchases and existing 
offshore leases in addition to presently 
projected gas supply. Exhibits 49 and 50 
indicate that, including all of the above 
supply additions, FGTs daily 
throughput would hover just under the 
625,000 Mcf/d critical level from mid- 
1979 through 1983, after which point it 
will start a substantial and continual 
decline. 

Exhibit 154 leads to the same 
conclusion. Therein the FPC Natural Gas 
Survey cases II and III for future reserve 
additions in FGTs supply area were 
subjected to the assumption that FGT 
will obtain either 1.02% or 1.62% of such 
future reserve additions, and 
extrapolations therefrom (schedule 13 of 
Exhibit 154) indicate that, even under 
the best case scenario, FGT will never 
again reach the 625,000 Mcf/d threshold. 

In terms of total remaining 
recoverable reserves. FGT in Exhibit 16 
lists every reservoir in which it has 
dedicated reserves for total reserves as 
of January 1,1974. of 1.025 Tcf. Exhibit 
48 contains a DeGolyer and 
MacNaughton report dated May 13, 

1974, in which FGTs dedicated proved 
reserves, also as of January 1,1974, were 
computed to be 1.125 Tcf, with another 
1.26 Tcf of reserves underlying the T-l, 
T-2, and T-3 transportation services. 10 
Exhibit 29-A indicates that such 
reserves are diminishing since FGT has 
been delivering much more gas than it 
has been purchasing new reserves: From 
1970 through 1974 FGT sold 750.3 Bcf 
while adding only 451.5 Bcf of new 
reserves, of which 300 Bcf were added 
to 1970 alone, and the rate of additions 
steadily declined to 3.6 Bcf in 1974. 
Exhibit 156 demonstrates this same 
phenommenon on a national and Gulf 
Coast area basis. 

Exhibit 51, and internal FGT gas 
supply memoranda dated April 11,1969. 
paint a discouraging picture of FGTs 
chances for attaching new significant 
onshore and offshore reserves 
throughout the Gulf Coast area. This 
helps to substantiate FGTs lack of 
success in adding new reserves as 
indicated above in Exhibit 29-A. even 
when, as indicated by Exhibits 93 and 
114, FGTs gas supply area (Alabama, 
Florida, Mississippi, South Louisiana 
and Tex&s Gulf Coast) encompasses 
over half of all lower states gas 


10 If this higher 1.26 Tcf figure were accepted in 
lieu of FGTs 1.025 Tcf estimate. FGT* deliverability 
figures, supra, might have to be increased 
somewhat, but the efTect would be minor. 
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production and should include 
substantial reserve additions. 11 

The record also indicates that there is 
substantial gas exploration and 
development throughout FGTs gas 
supply area. FGEX is a partner with 
Shell Oil Company in developing the 
Mobile South No. 2 offshore Louisiana 
area (Exhibit 95). In addition, 
exploration and development activity in 
Alabama has increased the prospects of 
significant Jurassic gas production 
(Exhibit 97). but such evidence of future 
possibilities would not by itself offset 
the record’s indication that FGT’s gas 
supply is depleted below the 625,000 Mcf 
per day level. In any case the loss of a 
throughput of 140.000 Mcf per day in the 
middle of 1979 would, on the basis of the 
record, leave unused any capacity in the 
line above 625.000 to Mcf per day. The 
record shows clearly, however, that FGT 
has obtained substantial reserve 
additions through FGEX from offshore 
Federal domain leases, as shown in 
Exhibit 94. Such evidence introduced by 
Cities MGG as Exhibit 177, attributes 
substantial volumes flowing therefrom 
to FGT. While the Judge did not think 
that FGTs share of the new gas in its 
supply area would significantly increase 
because of the tendency of intrastate 
prices to be higher than interstate prices, 
a question remains as to what gas 
supplies will be derived from FGEX’s 
onshore working interests. 

The Amoco warranty issue, referred 
to above does not appreciably affect the 
result. In preparing Exhibit 14 to show 
its total purchased gas for the future, 
FGT included 64.000 Mcf/d of Amoco 
warranty gas through 1979, then 
increasing that to 70,000 Mcf/d through 
1987, the termination of the warranty 
contract so as to recover the remainder 
of the 584.4 Bcf warranted reserves (Tr. 
1300). More recent information from 
FGT’s Form 15 for 1978 indicates that 
Amoco is now delivering 82,000 Mcf/d. 

We agree with FGT in its response to 
Interstate’s motion to reopen that in a 
long drawn-out proceeding, there must 
come a time for closing the record. 
However, the basis of FGT's application 
here has been that it did not have 
sufficient gas to make use of its 
facilities. Interstate has pointed to 
certain events which may have changed 
the conditions on which we are asked to 
act. A general and updated view of 
FGT’s gas supply, including possibilities, 
as well as firm supplies, is set forth in 
the table attached as Appendix A. As 


"Exhibit 115. which projects FGT reserve 
additions in this Guif Coast area, is not persuasive 
to the contrary for. as the initial decision noted, 
there is no basis for the assumption that FGT will 
gain either 2.5% or 5% of all reserve additions in this 
area. 


the attached notes state, the sources of 
the amounts are the 1978 Form 15, the 
transportation contracts, the SEC Form 
10-k and an account of negotiations with 
Mexico’s Petroleos Mexicanos (Pemex). 
As the table shows, if all of these 
possibilities are included, the average 
daily volumes transported would range 
up to 821,000 Mcf per day in 1981. 
However, this includes the extension of 
the T-l and T-2 contrats beyond the 
middle of this year (140.000 Mcf/d) and 
the inclusion of a Pemex supply in 1981- 
83 (67,000 Mcf/d). FGT has filed a 
revised application to abandon the 
transportation service under Rate 
Schedules T-l and T-2 and the Pemex 
negotiations have not yet been fruitful. 
.With the exclusion of these sources 
throughput would amount to 647,000 
Mcf/d in 1979 (before the actual pipeline 
conversion could be made) but would 
fall to 614,000 Mcf/d in 1980 and 1981, 
and would drop further to 579.000 Mcf/d 
in 1982 and to 555,000 Mcf/d in 1983. It 
would appear that even if Pemex were 
included for 1981 the volumes 
transported would fall below 625,000 
Mcf/d within the following two or three 
years. 

However, as the record shows, it is 
difficult or impossible to chart the 
course of gas exploration in the Gulf 
coast area within the next few years. 
Also Florida Power and FPL have 
expressed a desire for further gas 
supplies. There is clearly an increasing 
need for additional gas supplies in 
Florida particularly because of the 
smaller supplies and higher prices for 
oil. Further, the figures for daily 
throughput above are average Figures; a 
pipeline may need the capacity to move 
more than average volume. 

Also, the provisions of the Natural 
Gas Policy Act of 1978 (NGPA) for 
pricing new onshore gas 12 could 
redound to FGT's benefit in the future, 
although to an unquantifiable degree. 
One of the purposes of NGPA was to 
eliminate the dual pricing structure and 
to enable interstate pipelines to compete 
for new gas supplies. FGT should be 
able to contract for a greater portion of 
these supplies. It is true that FGTs 
witness Sullivan attempted on the 
record to take into account the 
deregulation of gas when he estimated 
that future purchases would amount to 
no more than 50 billion cubic feet a year 
or 137,000 Mcf per day, 13 and this was 
included in Exhibits 49 and 50 discussed 
above. However, this statement 
antedated NGPA, and could not have 
been very precise. 


“92 Stat. 3351; See Section 103. 
“Tr. 962-963. 


As a result of the possibilities raised 
by the record and subsequent trends, as 
well as NGPA, there is a substantial 
question raised as to whether FGT may 
not be able to acquire gas supplies that 
will exceed the 625.000 Mcf per day 
capacity of the 30-inch system that it is 
retaining. An obvious solution, as 
requested by Interstate, would be to 
reopen the record and remand the 
proceedings to permit FGT and the other 
parties to update their evidence on gas 
supply. We are reluctant to do this since 
the record and much of the evidence 
indicates that FGT’s gas supply after the 
next two or three years may well be less 
than 625,000 Mcf per day. We shall 
therefore require, as discussed below, 
that FGT as a condition of our approving 
its abandonment stand ready to install 
appropriate facilities on its 30-inch 
system, so that the capacity will be 
increased up to the present capacity of 
725.000 Mcf per day in the event FGT is 
able to obtain additional gas supplies. In 
this way, even though the gas depletion 
ground of Section 7(b) is not fully 
satisfied, the conersion can be permitted 
as a matter of public Convenience and 
necessity. 

Public Interest Considerations 

(1) Initial Decision and Exceptions 

Having found that the post-conversion 
FGT capacity of 625,000 Mcf/d would be 
adequate for FGTs available gas 
supply, the Administrative Law Judge 
then found that conversion is in the 
public interest since the FGT ratepayers 
would pay reduced rates from the 
removal of idle capacity from FGT’s rate 
base and the redemption of their equity 
in the 24-inch loop. He did recognize 
potential adverse impacts from 
conversion upon these ratepayers: loss 
of the storage or linepack capability of 
the 24-inch loop; loss of the flexibility 
inheret in a looped system for 
emergency rerouting: and loss of the 
cheap expansibility in this 24-inch loop. 
Nevertheless, he found that the 
ratepayers could be adequately 
protected against these losses by 
conditions attached to the abandonment 
and construction certificates. 

Staff excepts to these Findings, noting 
the loss of the operational benefits 
discussed by the judge. 14 FGT asserts 
that the record demonstrates that its 30- 
inch line is adequate with respect to 
linepack and flexibility. It also reasons 
that the initial decision finding of excess 


14 While thfe initial decision was silent on the 
Issue of excess compression, staff urges that FGT be 
directed to remove from rate base the excess 92,000 
horsepower on its system (142.000 h.p. installed less 
52.000 h.p. required). 
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capacity moots staffs asserted loss of 
cheap expansibility. 

(2) Commission Public Interest Finding 

As the record shows, the conversion 
of the 24-inch line will result in 
economic benefit to FGTs ratepayers 
because it will make use of an 
underutilized facility. If the transaction 
were executed in the middle of 1979. 
FGT's rate base would be reduced by 
$21.6 million representing the 
depreciated original cost of the 24-inch 
line. Using 9.83 percent rate of return 
this would result in a saving in return 
and taxes of something in the order of 
$4.1 million in the first year. 

Depreciation saved at 5.5 percent would 
also amount to about $4.1 million per 
year, and operating expenses of 
$600,000 * per year would be shifted to 
the Transgulf line. In addition, as 
discussed and provided below, the $30 
million necessary to restore FGT's 30- 
inch line to a capacity of $625,000 would 
be borne by proceeds of the transfer. 
Also we are requiring that FGT, if 
necessary, shall install facilities to 
increase the capacity of the line to 
725,000 Mcf per day. 

Furthermore, as discussed below, the 
products pipeline will provide an 
alternative way of bringing petroleum 
products to Florida not subjet to the 
peculiar hazards of maritime 
transportation. 

The record, however, makes clear that 
the FGT ratepayers will lose valuable 
operational benefits, for the twenty-four 
and thirty-inch sytem possesses 
significant flexibility, usful during 
emergency outage conditions, which will 
be lost by abandonment. This flexibility 
results from interconnections between 
the twenty-four and thirty-inch lines at 
almost every valve and lateral takeoff, 
which occur every fifteen to twenty 
miles (Tr. 356). Since most laterals are 
connected to both the twenty-four and 
thirty-inch lines. FGT can make gas 
deliveries off either line (Tr. 357). 

The second operational benefit is the 
short-term storage function of linepack, 
which is especially valuable when FGT 
faces a cold spell (Tr 405). The existing 
twenty-four and thirn inch system has / 
maximum linepack of 170.000 Mcf. with 
safely used linepack of 150.000 Mcf (Tr. 
404). Linepack would drop to 100.000 
Mcf for the remaining thirty-inch system 
(Tr. 406), thus a net loss of 50,000 Mcf of 
linepack. This is not an insubstantial 
loss. FGT asserts that the remaining 
thirty-inch line would be sufficiently 
reliable (Tr. 449). 

The third operational benefit is cheap 
expansibility, which is indicated by the 


,4 Tr. 1551. 


fat that, by retaining the 24-inch line as 
is and performing the $30 million of 
post-abandonment construction 
contemplated by FGT for the remaining 
thirty-inch line, the current 725,000 
Mcf/d capacity could be increased to 
1,025,000 Mcf/d (Tr. 317). While it is true 
that 300,000 Mf/d of added capacity for 
$30 million (mid-1979 cost) is indeed 
cheap expansibility, there is little in the 
record or in more recent gas supply 
information to show a need for any such 
expanded capacity. 

While the Administrative Law }udge 
recognized the values of the existing 
system even with the FGTs depleted 
gas supply, he did not give them 
sufficient weight. 16 As developed below 
we are providing that after taxes, the 
proceeds of the sale be used largely for 
the benefit of FGTs ratepayers. With 
such substantial benefits we are of the 
-opinion that the detriments experienced 
by the ratepayers will be offset. Without 
such a modification we should not be 
able to find that the abandonment was 
permitted by the public convenience and 
necessity. 

Impact of Conversion Upon Maritime 
Transportation 

(1) Initial Decision and Exceptions 

While the Administrative Law Judge 
conceded that conversion of FGTs 24- 
inch pipeline to petroleum products 
transportation would have substantial 
and long-term economic and 
employment impact upon the competing 
maritime interests, he nonetheless 
favored conversion because of offsetting 
benefits. This result is based upon 
several related findings: 

(a) He delineated the present and 
future LPP market in Florida, along with 
the percentage transported by the 
maritime firms and the percentage to be 
transported by Transgulf. Specifically, 
by mid-1979 454,000 barrels per day will 
be transported into Florida. 430.000 
barrels of which by U.S. ships from Gulf 
Coast refineries and the remainder by 
truck and rail. If conversion were 
authorized and completed at that time, 
Transgulf would transport 200.000 
barrels per day (start-up capacity) or 
44%. while the maritime firms would 
transport 231,540 barrels per day or 51%. 
He found that by 1992 LLP 
transportation of 600.000 barrels per day 
would be shared, 348,000 barrels for 
Transgulf or 58% and 222,000 barrels for 
the maritime firms or 37%. 17 From this he 


“Loss of flexibility and linepack alone are 
considered in this public interest balance. The 
added compressor fuel requirements due to 
conversion (Tr. 397) are of course germane in this 
regard but will be discussed infra. 

17 See. Tr. 168.837; Ex. 31. 


concludes that the economic impact 
upon the martime firms would be long¬ 
term. for they would not recover the 
market share first lost to Transgulf at 
commencement of pipeline transport of 
LPP. 

(b) He considered the economic and 
employment impact upon specific 
maritime interests. He concluded that 
Florida ports and the LPP shipping 
companies could lose around 1.000 
employees, plus unquantified 
unemployment in the Gulf Coast ports 
from which the LPP is shipped and that 
such unemployment would not be 
transitory. In addition he found that the 
shipping companies, including 
Interstate. Ingram, and Port Everglades 
Towing, as well as Port Everglades 
Authority, would “suffer substantial 
losses of revenues", although he did not 
quantify such losses. 

(c) However, he detailed several 
public interest factors more than 
counterbalancing these adverse effects. 
He relied upon the same rationale first 
employed by the Commission in 
certificating the initial FGT pipeline, 18 
which is that the single source of energy 
supply for Florida, being importation by 
sea. renders Florida's economy 
vulnerable. He found the prior defense, 
industrial and general welfare 
considerations still germane today. 
Specifically, he cited the decline in gas 
deliveries and the proximity of Cuba to 
Florida as requiring conversion of the 
pipeline to LPP transportation to 
improve energy reliability. In this regard 
he noted that the Governor of Florida 
and the Florida Energy Committee 
support FGTs application for the same 
reason of improved energy reliability. 
Furthermore, he contested the contrary 
argument that, by reducing the LPP 
carrying fleet size, conversion of this 
pipeline would be in conflict with U.S. 
military policy to maintain a strong 
merchant marine to assist the Navy in 
times of war or other emergency. He did 
so by finding that this Congressional 
policy was not intended to require 
Federal Agencies to disregard the public 
interest in order not to impact upon the 
merchant marine and that, in time of 
war or emergency, use of this fleet for 
national defense would leave Florida 
without its needed energy supply but for 
the LPP pipeline. 

Staff excepts to the findings of public 
interest outweighing the negative impact 
of conversion. It first of all asserts that 
the LPP to be transferred will not 
supplant curtailed FGT gas deliveries 
since the LPP will be 60% gasoline and 


l# Houston Texas Gas and Oil Corporation and 
Coastal Transmission Corporation. Supra. 16 FPC a I 
125-126. 
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40% diesel oil. heating oil, and jet fuel 
(Tr. 5104) while the electric generators 
being curtailed look to No. 6 fuel oil, (Ex. 
105, p. 1). Staff then seeks to refute the 
findings that maritime transport of LPP, 
unlike pipeline transport, is subject to 
weather and labor strikes causing 
disruption. It concludes by arguing that 
there is no record support for the 
defense reason for conversion. 

Interstate and Port Everglades except 
to the legal standard applied in the 
initial decision when balancing 
conversion with the conceded negative 
impact upon the maritime interests. 

They assert that the Commission must 
consider the economic injury to 
competing maritime transporters of the 
LPP which the converted pipeline would 
transport. In Florida Economic Advisory 
Council v. F.P.C . 19 The Court considered 
the interests of competing organizations 
dealing with petroleum products but 
upheld the commission in granting a 
certificate for the FGT pipeline. 

Port Everlades, whose brief is adopted 
by Ingram and reiterated in large part by 
NMEBA. excepts to the public interest 
balancing performed in the initial 
decision. It challenges the finding that 
the public would not be harmed in terms 
of national defense and argues that the 
defense significance of the merchant 
marine is far greater than found in the 
initial decision, so as to completely 
outweigh any conceivable benefits from 
conversion. In support it recites the 
legislative history of federal statutes 
intended to develop, in the face of 
formidable foreign competition, a strong 
merchant fleet available to assist the 
Navy during wartime or other national 
emergency. 20 It argues that the 
Commission must take this clear Federal 
policy into account. 21 

Port Everglades disparages the other 
purported public benefits from 
conversion besides national defense. It 
notes that the Administrative Law Judge 
himself conceded that financial benefit 
to the FGT rate-payers is inadequate 
justification, and it challenges the 
Administrative Law Judge's considering 
maritime transportation as only one 


'•251 F.2d 043 (CADC 1957). cert, denied. 356 U.S. 
959 (1958). 

’"Shipping Act of 1916, 46 U.S.C. § 801 el seq. 
Merchant Marine Act of 1920. 48 U.S.C. § 861 el 
seq.: Merchant Marine Act of 1938. 46 U.S.C. $ 1101 
el seq.: Merchant Marine Act of 1970, P.L 91-369 
(October 21.1970); and Federal Ship Financing Act 
of 1972. P.L 92-507 (October 19.1972). 

While Everglades recognizes that the maritime 
interests, transporting LPP between points 
exclusively within the U.S.. are protected from 
foreign competition by the Jones Act. 46 U.S.C 
§ 883. it argues that they are nonetheless part of the 
same merchant marine Congress intends to protect 
for defense reasons. 

Municipal Jntervenors Croup v. F.P.C.. 473 F.2d 
84. 89-90. (CADC-1972). 


source of supply to Florida. Instead, it 
argues that, with many ships, barges, 
operators, and ports involved, the 
maritime transportation of LPP to 
Florida is not subject to significant 
disruption from strike, weather or 
national emergency, as the record 
allegedly demonstrates. 

(2) Commission Finding 

In analyzing whether this 
abandonment is in the public 
convenience and necessity, we must 
consider properly raised showings of 
injury to the maritime interests which 
would compete with Transgulf for LPP 
transportation. 22 As noted above, the 
Judge concluded that the maritime 
interests would suffer losses of 
revenues, that a number of workers will 
face unemployment, and that this impact 
will not be transitory but will endure for 
a substantial period of time. In our 
opinion there is an undoubted impact 
upon the maritime interests but this is 
affected, at least in part, by the growth 
of transportation of petroleum products 
and other commodities in Florida. 

The record shows that the advent of 
pipeline transportation of petroleum 
products will reduce the present 
maritime transportation of 
approximately 430.000 barrels a day to a 
little more than half, and this reduction 
will persist even as the demand for the 
products grows, because the products 
pipeline capacity will also grow. 23 For 
the purpose the rate of growth of light 
petroleum product consumption in 
Florida was assumed to be 2 percent, 
compounded, although past growth had 
been about 7 percent compared to a 
national growth of 4 percent. 24 FGTs 
witness felt it was necessary to adjust 
the rate of growth downward from 7 
percent to reflect reduced migration to 
Florida and higher oil prices. The 2 
percent would compare with a national 
rate of % percent. The reference of 
Interstate in its brief to a national 
gasoline demand growth of only 1.0 
percent to 1.5 percent per year through 
1980 therefore, is not material. Evidence 
presented by Port Everglades shows 
that, while the pipeline will cause an 
immediate downward trend in 
commodity movements at Port 
Everglades, there will actually be an 
increase in movements of about 30 
percent between 1973 and 1980 and an 
increase of about 100 percent by 1990.“ 
Also employment in the Port Everglades 
area between 1970 and 1980 is expected 


*>City of Pittsburgh v. F.P.C., 237 F.2d 741. 747 
(CADC-1956). 

“Tr. 108. 837.1250-1251. 

,4 Tr. 107. 

25 Ex. 78. 79. 


tQ increase about 43 percent and by 1990 
about 78 percent. 26 The record thus 
indicates that the damage to the 
maritime industry will be limited. Also 
FGT’s witness states that the pipeline 
will largely be replacing older tankers, 
which would otherwise have to be 
replaced. 27 

We agree with the Judge that we are 
not bound by the statements in the 
Merchant Marine Legislation and 
Congressional reports referred to above 
with respect to the importance of the 
Merchant Marine in time of war. These 
statements clearly support the subsidies 
granted by Congress but do not preclude 
the use of pipelines. Further, there may 
be contentions as to whether the water 
transport of petroleum products is 
subject to a greater or less risk than a 
pipeline with respect to storms, strikes 
and other disasters; but it is only 
common sense to believe that the 
Florida market is better protected by 
having an alterntive method of moving 
petroleum products to the consumers in 
the state. 

Transfer Price and Project Feasibility 

In applying the standard of the public 
convenience and necessity to the 
transfer of FGT's 24-inch line the result 
is greatly affected by the valuation put 
on the line, for it is this valuation that 
will inure to the benefit of FGT's 
ratepayers, depending on its disposition. 
A higher valuation will benefit FGT’s 
customers; a lower valuation will 
increase the feasibility of the products 
pipeline. A net investment (depreciated 
original cost) valuation, as discussed 
below, is not sufficient, in our opinion, 
to make the transaction justifiable in the 
public convenience and necessity; and 
the undepreciated original cost, used by 
the Judge, while not unreasonable in 
result, does not seem well founded. 

The criterion, which is controlling, in 
our opinion, is whether the pipeline 
conversion transaction will leave the 
FGT ratepayers in no worse position 
than if the transaction had never taken 
place and does justice to them in giving 
them the benefit of the present value of 
the line. The record shows the interests 
of the ratepayers in the present system 
that should be protected. Our result will 
be compared with a study of the 
economic feasibility of the line as a 
petroleum products carrier. This will 
also indicate the fair market value of the 
line and the benefits that might be 
received by the ratepayers. In this way 
the public convenience and necessity of 
the conversion transaction can be 
determined. 


“Ex. 74. 
,7 Tr. 109. 
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A. Methods of Determining the Transfer 
Price 

(1) Initial Decision and Exceptions 

Having found that the conversion 
proposal should be granted, the 
Administrative Law Judge held that the 
sale price of the 24-inch pipeline should 
be based upon its indepreciated original 
cost of $75.3 million not the depreciated 
original cost advanced by FGT, FGC 
and Transgulf. This conclusion evolved 
from the following Findings: 

Using a valuation of depreciated 
original cost as of June 30,1979, he 
found that there would result an $8.4 
million increase in rate base since the 
current 4.5% 23 FGT depreciation rate 
would reduce the depreciated original 
cost to $21.6 million and 8% annual 
inflation would increase the necessary 
construction costs to $30 million. 29 
Further he found that the remaining FGT 
30-inch gas pipeline would need over 
2.000.000 Mcf per year for increased 
compression so as to provide a capacity 
of 625.000 Mcf/d. He concluded 
therefrom that the use of the depreciated 
original cost is “patently unacceptable”, 
even when FGT adds on brief that 
Transgulf will compensate FGT for any 
construction costs in excess of the sale 
price and that FGT will not include the 
cost of this additional compressor fuel in 
its cost of service. 

On the contrary FGT asserts that 
book value (depreciated original cost) is 
the sole legal standard of valuation used 
by the Commission in pipeline 
conversion cases. 30 FGT also cites for 
support Commission decisions in which 
jurisdictional utilities were not 
permitted to include in rate base 
purchased utility property above book 
value. 31 Staff distinguishes FGTs case 


M In Docket No. RP76-24 FGT was permitted to 
increase its depreciation rate on transmission 
facilities to 5.5 percent. 

w As observed earlier, on June 30.1981. the 
undepreciated original cost (book value) would be 
$10.8 million and the necessary additional 
construction $35 million. We shall base our 
conclusions largely on 1981. because FGT said in its 
response to the motion to reopen that its pipeline 
most likely will remain unchanged until that year. 

90 El Paso Natural Cos Company. 52 FPC 402 and 
52 FPC 1039 (1974); Cumberland and Allegheny Gas 
Company. 43 FPC 275 (1970); Lone Star Gas 
Company. United Gas Pipe Line Company, 30 FPC 
497. 503 (1966); Tennessee Gas Transmission 
Company. 32 FPC 1291 (1964); and Texas Eastern 
Transmission Company. 14 FPC 38.18 FPC 27; and 
17 FTC 843. In its brief opposing exception FGT 
adds to this list Gulf Energy and Development 
Corporation. Docket No. RP74-86. initial decision 

issued March 4.1977, afTd-FTC-July 25. 

1978. 

M Cities Service Gas Company v. Florida Gas 
Trans mis ion, 155 F.2d 694. 701. (CAIO-1946). cert: 
denied. 329 U.S. 773 (1946); Colorado Interstate Gas 
Company v. F.P.C., 142 F.2d 943. 946 (CAlO-1945), 
aff'd. 324 U.S. 581. 607 (1945); United Gas Pipe Une 
Company. 25 FPC 27. 64 (1961); Montana Power and 
Light Co.. 3 FPC. 329. 335 (1942). 


citations, which it reads to establish a 
Commission case-by-case analysis of 
the valuation of acquired assets based 
upon benefit to the ratepayer, not a legal 
mandate for depreciated original cost. 
Interstate likewise challenges FGTs 
contention that the transfer price must 
be. as a matter of law, depreciated 
original cost. 

FGT then recites certain evidence, 
including FGT and staff studies of 
discounted cash flows, as allegedly 
supporting an independent fair market 
valuation in line with its book value 
position. 

Port Everglades, Cities MGG. 
Interstate and staff oppose this FGT 
exception. Staff notes that it made no 
fair market value study and that the 
exhibit cited by FGT was merely a DCF 
study concerning financial feasibility of 
the conversion project. Staff and Cities 
MGG also contest FGTs allegation that 
it presented fair market value studies 
arguing that the FGT witnesses cited 
were neither qualified to make such a 
study nor did they in fact do so. 
Interstate views FGTs DCF “Case C“ 
Study as merely a post-hoc 
rationalization for the depreciated 
original cost valuation, not a fair market 
value study. 32 

(b) While not accepting the fair 
market value determination based upon 
current reproduction costs less accrued 
depreciation, the Administrative Law 
Judge nonetheless calculated fair market 
value on this basis for corroborative 
purposes, specifically to show that the 
result reached is very close to that of the 
undepreciated original cost method. He 
used a reproduction cost of $171 million, 
but, since this figure includes significant 
inflation over the original cost of $75.3 
million, he applied the same inflation 
factor to the accrued depreciation of 
$43.5 million to reach inflated accrued 
depreciation of $98.8 million. The 
resulting reproduction cost less inflated 
accrued depreciation was calculated to 
be $72.2 million, which is close to the 
original undepreciated cost of $75.3 
million. 

Southern, Gainesville and West 
Florida except to the failure in the initial 
decision to employ an independent 
valuation, saying that FGT failed to 
meet its burden of proof. Interstate. 

Cities MGG, and staff concur in this. If 
this were done, they assert, the fair 
market value would be much more than 


”On March 21.1977. staff moved that the 
Commission not consider pages 37-42 of FCT*s brief 
opposing exceptions for the reason that these pages 
allegedly do not respond to briefs on exceptions. 
FGT responded in opposition to this motion on April 
5,1977. We deny staffs motions because the 
challenged portion of FCTs brief complies with 
Section 1.31 of Rules of Practice and Procedure. 


$75.3 million in light of the recognized 
good quality of the 24-inch line, the fact 
that, already being in the ground, its use 
will avoid easement-related delay and 
expense, and the lower operating costs 
of an LPP pipeline over maritime 
transport. In the alternative they, along 
with Interstate, assert that, if 
independent appraisal is rejected, the 
fair market value should be $171 million, 
undepreciated reproduction cost. 33 They 
challenge the Administrative Law 
Judge’s reduction of the $171 million 
reproduction cost by the inflated 
depreciation of $98.8 million, or by the 
book depreciation of $43.5 million, since 
there would be no physical depreciation 
of the line. They assert that fair market 
value is the highest price a willing buyer 
would pay a willing seller for the 
property, assuming arms length 
bargaining, not replacement cost 
reduced by actual or inflated 
depreciation. They also assert that the 
record indicates the project would be 
economically feasible for Transgulf at 
the transfer price of $171 million. Staff 
again is in accord. Finally, as a last 
resort Southern, Gainesville and West 
Florida urge a fair market value of 
$109.8 million, which consists of FGTs 
own 1973 valuation of $80 million, as 
noted in the initial decision, plus four 
years of inflation (using the Consumer 
Price Index). 

Cities MGG asserts that, if no 
independent appraisal is conducted, the 
present record can only support a 
transfer price of $235 million. FGT 
opposes this exception as completely 
meritless since this $235 million figure 
found in Exhibit 42 represented the 
entire cost of constructing an LPP line. 

Port Everglades, echoed by Interstate, 
except9 to the initial decision for not 
considering, according to the City of 
Pittsburgh mandate, 34 the competitive 
impact upon the maritime interests 
inherent in the transfer price, noting the 
assumption of the Administrative Law 
Judge that the $75.3 million transfer 
price should permit Transgulf to capture 
from the maritime interest all the LPP 
transport for which it has capacity. It 
seeks reopening of the record to 
determine a transfer price in light of the 
competitive balance. In the alternative, 
it concurs with other intervenors that 
$171 million, as the undepreciated 
replacement cost, is proper. 

(c) The Administrative Law Judge 
found support for setting the sale price 
at $75.3 million in several documents 
germane to the formulation of FGTs 


"Staff advances the figure of $160 million, which 
represents the previously discussed $171 million 
reproduction cost less $10.9 million for river and 
canal crossing and testing. 
u Supro 237 F£d at 754. 











44226 


Federal Register / Vol. 44. No. 146 / Friday, July 27, 1979 / Notices 


conversion proposal, setting the value of 
the 24-inch gas pipeline at $80 million. 

He pointed to evidence of the ICC’s 
position that, in setting the value of the 
converted products pipeline for ICC rate 
base purposes, it would employ the 
original construction cost of FGT's 24- 
inch pipeline, even if the FPC were to set 
a different transfer price. He found that 
use of the depreciated original cost 
would give Transgulf a windfall from its 
ICC established products transportation 
rate using undepreciated original cost. 
He notes the evidence indicating that, 
due to the good quality, effective 
maintenance, and cathodic protection of 
FGT’s 24-inch line, it is as valuable 
today as when installed. 

FGT excepts to the reliance in the 
initial decision upon these several 
factors corroborating the undepreciated 
original cost valuation. As to the early 
FGT memoranda (Ex. 191) mentioning 
an $80 million valuation of the 24 inch 
line, FGT contends that reliance thereon 
is legally impermissible, first of all 
because they were too preliminary, 
outdated and filled with caveats to be 
credible evidence and secondly because 
they are inadmissible under the 
attorney-client and work product 
privileges. It notes that it did assert 
these privileges, and that the 
Administrative Law Judge allegedly 
erred in refusing to honor the privileges. 
Cities MGG contests the claim of 
privilege as to Exhibit 191 because FGT 
asked that it be admitted into evidence. 
Concerning other allegedly privileged 
documents. Exhibits 176,178 and 179, 
Cities MGG contends that FGT waived 
the privilege by seeking certification of 
the conversion when the hearing order 
required full cost evidence and by 
voluntarily relying upon the opinion of 
counsel as to transfer price. 

FGT also assigns error to the finding 
that ICC rate policy supports 
undepreciated original cost valuation, 
arguing that the ICC considers 
undepreciated original cost as one of 
many factors, not the only one. 3 * 

Interstate, on the other hand, 
challenges the reliance placed upon the 
1973 internal FGC memoranda to 
establish current fair market value 
because they are out of date, as well as 
too preliminary and incomplete. It, of 
course, views the $80 million figure 
contained as too low. 

Staff also excepts to reliance upon the 
ICC valuation policy, although for the 
reason that undepreciated original cost 
is too low, not too high as is FGT's 
concern, interstate concurs with staff 


**Ajax Pipe Line Corporal ion. 50 ICC Valuation 
Reports 1 (1949)- Guff Central Pipeline Company, 
Valuation Docket No. 1435. Decided April 20.197a 


and explains ICC rate regulation in 
order to disprove the initial decision 
finding that the ICC would only permit 
Transgulf to recover the original cost of 
the 24-inch line. Specifically, it contends 
that, while the FPC develops rate base 
upon actual cost less accumulated 
depreciation, the ICC pursuant to 
Section 19a of the Interstate Commerce 
Act, 49 U.S.C. § 19a, develops rate base 
upon fair value, which includes 
reproduction cost and is sensitive to 
inflation. It cites ICC precedent 
expressly rejecting an original cost rate 
base for acquired assets. 36 

(d) As a tangential matter, the 
Administrative Law Judge dealt with 
increases in compressor fuel for the 
postconversion gas pipeline of 5,815 
Mcf/d (2,122,475 Mcf per year). 37 
Agreeing with FGT customers that in 
this time of curtailment FGT ratepayers 
should not suffer the loss of this 
substantial volume of gas resulting from 
conversion, he conditioned the 
abandonment upon FGT assigning the 
full loss of gas from this increased 
compression fuel requirement to the 
FGC subsidiary, Florida Hydrocarbons 
Company, which presently purchases 
gas from FGT in Florida as feedstock. 
FGT assigns factual error to the specific 
amount of additional compressor fuel 
requirements in that it will vary with the 
gas throughput, as well as legal error in 
that this condition goes beyond 
Commission authority and is contrary to 
Opinion No. 774, 38 granting 
extraordinary relief to Florida 
Hydrocarbons. It notes, however, that it 
will reduce its cost of service by the 
added cost of this compression fuel 
increase so as to protect its ratepayers. 

As discussed earlier, we are making 
determinations in this abandonment 
proceeding under the standard of public 
convenience and necessity. The transfer 
price is an important part of this 
because of its impact on FGT and its 
ratepayers, as well as on the feasibility 
of the products pipeline, Transgulf and 
the FGC enterprise as a whole. We do 
not concur with the Administrative Law 
Judge’s ultimate use of undepreciated 
original cost, but we agree with his 
rejection of FGT's insistence upon 
depreciated original cost (book value). 

In our opinion the book value 
precedents are distinguishable. They do 
not address the issue before us where 
the question of valuation is contested 


** Uniform System of Accounts for Pipeline 
Companies. 337 l.C.C 510 (1970); Williams Brothers 
Pifw Line Company. ICC Docket No. 35533. affd 351 
l.C.C. 10211975j. 

J, Tr. 397. 3301. 

u Florida Hydrocarbons Company and Florida 
Gas Transmission Company. Opinion No. 774. 
Docket No. RP74-50-5. issued August 18,1978. 


and the line to be tranferred is not 
completely lacking in usefulness to FGT, 
It is true that the Commission has had a 
consistent policy of using original cost, 
less depreciation, in setting rate base 
valuation. 39 In addition when a 
jurisdictional utility acquires utility 
property from another entity, original 
cost when the property was first put into 
utility service is ail that is permitted in 
rate base, the excess purchase price 
above original cost going into the plant 
acquisition account, to be written off 
below the line. 40 However, in Texas 
Eastern Transmission Corporation . — 
FPC — Docket No. CP75-306, issued 
November 21,1975, cited by the staff, 
the Commission held with respect to 
abandonment of a line to transport 
petroleum products, “This Commission 
has the authority to require a transfer at 
a price other than net undepreciated 
original cost” and could order that the 
excess over net undepreciated value and 
the transfer value be treated "as, in 
effect, a reduction in expense to Texas 
Eastern's gas customers.” 41 

Here a valuable asset would be 
abandoned. Under the specific 
circumstances of this case, a strongly 
contested intracorporate transfer, 
between FGT and Transgulf, we cannot 
accept FGT’s assurance that depreciated 
original cost is the fair market 
valuation. 42 This is especially true since 
abandonment of the 24-inch line would 
cause a concomitant loss of 400.000 
MMbtu/d of capacity; 43 it is only when 
the $35 million of addilional 
construction is certificated that the 
interrelated Section 7(b) and 7(c) 
applications leave the FGT system 
capable of serving its customers. 

Also we have already found that the 
FGT ratepayers would lose system 
flexibility and linepack due to this 
abandonment, so that valuation is 
important to protect their interests. 
Valuation is also crucial to the impact of 
conversion upon the maritime interests, 
as well as to the related antitrust 
inquiry. It is clear from our discussion in 
these other sections that adoption of 
FGT’s book value position would surely 


w e.g., Panhandle Eastern Pipe Line Company v. 
F.P.C., 143 F2d 488 (CA6-1944). affd. 324 U.S. 835. 
649 (1945). 

40 United Gas Pipe Line Company. 25 FPC 28 
(1961); See Account 114 gas plant acquisition 
adjustments. 

41 In Cities Service Gas Co. — FERC — Docket 
No. CP76-500. issued September 1,1970, an oil 
pipeline was transferred for use as a gas pipeline. 
The Commission allowed the pipeline to be 
included in rate base at the purchase price of $165 
million, although its depreciated book vulue was 
only $3 million. 

4a Tr. 315. 

“it is hard to imagine FGT transferring its 24 inch 
line to a nonaffiliated purchaser at book value. 
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render the whole project not in the 
public interest. 

Why should the Commission sanction 
the loss of system flexibility and 
linepack. as well as the loss of 400.000 
MMbtu/d of gross capacity when only 
100.000 Mcf/d capacity reduction is 
justified by the gas supply depletion, if 
all of the benefits of this abandonment 
in excess of book value are to remain 
with FGT and subsidiaries? Under the 
specific facts of the case as delineated 
above, Commission valuation of the 24- 
inch line for transfer at the depreciated 
original cost would render nugatory our 
expansive Section 7(b) mandate to 
protect the public interest. 44 This would 
be true even with FGTs proposal in its 
brief on exceptions to pay the amount 
the cost of new construction exceeds the 
depreciated original cost of the 24-inch 
system and the additional cost of 
incremental compressor fuel, for these 
changes would leave FGTs customers 
where they are under the present system 
except that they would have lost system 
flexibility and linepack. Analysis of the 
record, therefore leads to the conclusion 
that FGT's $10.8 million book value is 
not the price for the transfer that is in 
accord with the public convenience and 
necessity. _ 

In addition to rejecting FGTs 
depreciated original cost proposal, we 
also reverse the initial decision in its use 
of the undepreciated original cost 
valuation of $75.3 million. In our opinion 
the Administrative Law Judge's 
reduction of the $171 million 
reproduction cost by inflated accrued 
depreciation of $98.8 million (actual 
accrued depreciation was $43.5) to reach 
a figure of $72 million is coincidental 
and nothing more. In addition, reliance 
upon FGT memoranda mentioning an 
$80 million valuation (/>., Exhibit 176) 
should not be great because of their 
superficial nature. 45 Moreover, the 
Administrative Law Judge’s 
extrapolation from Exhibit 174 of ICC 
purchased asset valuation policy will 
not be considered. This area of 
regulatory law and policy under the 
Interstate Commerce Act is too complex 
to rely upon a single set of 
correspondence between FGT and an 
ICC official. Moreover our decision 
under Section 7(b) need not necessarily 
mirror ICC valuation methodology since 
its function has been transferred to this 
Commission. 46 

Having declined to follow both the 
book value and the undepreciated 


4< See, United Cos Pipe Line Co. v. F.P.C., 385 U.S. 
83.89-90(1966). 

u Regardless of any attorney-client privilege, as 
contended by FGT. 

“Department of Energy Organization Act. 91 
Stat. 565. Section 306. 


original cost methods of valuation, we 
must consider reproduction cost and fair 
market value. For reproduction cost, the 
figure appearing both in the record 
(Exhibit 42) and in briefs is $171,000,000. 
While reproduction cost imposes a fair 
market value ceiling, competitive market 
conditions could render reproduction 
cost in excess of a level which would 
permit economic feasibility. 

If the 24-inch pipeline is transferred at 
a fair market value, this should do 
justice to FGTs ratepayers and should 
give Transgulf a fair chance, no more no 
less, to compete in the transportation of 
petroleum products. However, there is 
no evidence in the record of what the 24- 
inch line would bring in a free market, 
nor could there be any very reliable 
evidence of this sort, because each 
pipeline is distinctive and any sales 
price would depend on the 
circumstances and what can be done 
with the line. Therefore the value of the 
line in essence will depend on the 
economic feasibility of its use as a 
petroleum products pipeline. This means 
that a purchaser would look at the 
stream of revenues he hopes to receive. 
When the present (discounted) value of 
this stream of revenues is compared 
with the investmqpt the purchaser is 
required to make, the economic 
feasibility of the line and its fair market 
value may be determined. However, this 
type of study, although founded on the 
record, will require estimates and 
projections with respect to the 
throughput of petroleum products and 
revenues, as well as assumptions with 
respect to financing, all as discussed 
below, buMhe result is that the 
determination of fair market value on 
such a basis and on this record, while 
useful, should not be the principal 
foundation of our decision. The situation 
was different in the El Paso, 47 case, 
where the pipeline proposed to transfer 
a gas pipeline to Sohio for the 
transportation of oil, because there was 
to be a fixed rental whose present value 
could be computed accurately, by 
discounting. 

In our opinion, we must look First to 
the FGT ratepayers and determine the 
transfer price that will leave them whole 
as a result of the transaction. The record 
shows that FGT will be required to 
invest substantial amounts in the 30- 
inch system which it is retaining to bring 
its capacity up to 625,000 Mcf per day. 
This would amount to $30 million as of 
June 30,1979, and $35 million on June 30. 
1981, escalating at 8 percent to reflect 


47 El Paso Naturo1 Cas Company. — FERC —. 
Opinion No. 4. Docket No. CP7S-382. Issued 
November 10.1977, rehearing denied — FERC —, 
May 26.1978, clarified — FERC —. April 4.1979. 


inflation. 48 Further, it is necessary in 
view of the possibilities for an increased 
gas supply to provide for an expansion 
of facilities.that would restore the 
capacity of FGTs system to its present 
level of 725,000 Mcf per day. The Judge 
found that the cost of this expansion 
would be $23.9 million as of June 30. 

1979, and this would be $27.87 million as 
of June 30.1981. at the 8 percent 
excalation rate used by him. 

We have already discussed the 
detriments that FGTs customers will 
suffer as a result of the transaction, loss 
of cheap expansibility, linepack and 
flexibility of operation. Some allowance 
should be provided to offset these 
detriments. On the basis of storage cost 
the value of the loss of 50.000 Mcf of 
linepack shown by the record 49 can be 
estimated. The difference of cost 
between a possible expansion from a 
capacity of 725,000 Mcf per day to 
825,000 Mcf per day on the existing 
system and on the proposed 30-inch line 
pipeline system, respectively provides a 
basis for estimating the value of cheap 
expansibility. The value of flexibility of 
operation, by which FGT can shift the 
gas flow from one pipeline to another, 
would be difficult to quantify; we agree 
with FGTs assertion that the remaining 
30-inch line would be sufficiently 
reliable. On these bases we estimate 
that the compensation to the ratepayers 
for the detriments would total 
approximately $7 million. 

The three factors together make a 
total of $69.87, to which an allowance 
for tax must be added. The tax would, of 
course, apply to the total of this amount 
plus the tax. 50 As stated in El Paso, no 
taxable gain will be realized upon the 
transfer between intra-corporate 
affiliates, which file a consolidated tax 
return. However, there we determined a 
tax component representing intra- 


M See Initial Decision, p. 46. 

* g Tr. 404-406. 

w The record is completely silent as to the figure 
for the remaining tax basis of the existing pipeline, 
with the exception of a statement by Witness 
Sullivan Tr. 1092 that he believed the tax base and 
the depreciated cost were the same. It would be a 
most unusual circumstance where the amount for 
book and tax depreciation basis were the same; 
normally, the tax depreciation base is well below 
book. Nevertheless, in order that some order of 
magnitude figure may be determined, we have 
estimated the present value of deferred tax on the 
gain using an amount of $8 million for the tax base. 
The resulting taxable gain figures have then been 
spread over the 20-year period in the manner 
identified in El Paso’s Application for Rehearing in 
Docket No, CP75-362 and adopted by the 
Commission in Opinion 4-A. and a tax equal to 
50.86 percent of the yearly gain was calculated. This 
tax rate represents the Federal Income tax rate of 
46^ plus State of Florida corporate income tax rate 
of 4.86%. The resultant yearly tax liabilities have 
then been discounted at 9.83 percent, which is the 
over-all rate of return allowed Florida Gas in its last 
rate proceeding. 
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corporate bookkeeping by which the 
buyer’s higher tax depreciation basis 
(purchase price of the pipeline) and 
concomitant income taxes are offset by 
a deferred tax on the seller. Since this 
situation will exist over some years, as 
in El Paso, we shall use only the present 
value of the additional tax on FGT. 

The result of these calculations is that 
the present value of the tax on gain is 
approximately $17 million. This amount 
or its equivalent as of the time of the 
transfer, should be held in a reserve 
account to meet future liability. The 
total transfer price thus would be $86.87 
million. This figure may now be 
correlated with data in the record on 
economic feasibility and the 
computation we discuss below of a fair 
market value. 

B. Fair Market Value and Economic 
Feasibility 

In determining whether the public 
convenience and necessity permit 
abandonment we are properly 
concerned that the transfer price for the 
24-inch pipeline represents something 
near the fair market value. Since FGT’s 
ratepayers will have largely paid for the 
line at the time of the transfer, they 
should get the benefit of such a price. As 
discussed, it is our opinion that data in 
the record permits us to arrive at an 
estimate of fair market value by 
discounting the expected revenues of 
products transportation. Also we are 
concerned that the products pipeline be 
economically feasible. We think the 
public convenience and necessity goes 
this far. To serve the interests of a 
products pipeline the line must be 
economically feasible. Furthermore, if 
the line is not economically feasible it 
could injure the financial stability of the 
consolidated company of which FGT is 
a part. Economic feasibility is indicated 
by the fair market value study, which 
employs a rate of return of 10.7 percent 
postulated for Transgulf in FGT’s 
evidence, as well as by other material in 
the record. 

The Administrative Law Judge notes 
testimony, discussed below, that even a 
new products line would be 
economically feasible. He also 
examined the "Case C Study", 51 which 
FGT had prepared in connection with 
this proceeding. This is a study which 
discounts the revenues expected from 
the transport of the petroleum products 
and compares them with the investment 
in the project, inlcuding the transfer 
price. The Judge noted from this that 
Transgulf desired a 10.7% return on 
investment and felt that an initial tariff 
rate of 33.6 cents per barrel, plus 2.07% 


w Ex. 63. 


annual escalation, was needed to 
compete with the maritime shippers and 
could only be realized if the sale price 
was $32.2 million, the undepreciated 
original cost at the time of the study. 

The Administrative Law Judge rejected 
this position, finding substantial 
evidence supporting project feasibility 
at the sale price of $75.3 million 
determined by him. He noted that a staff 
study 52 showed that using 7.5% annual 
escalation in prices with a $75 million 
saleprice. Transgulf could still earn 
10.7% return at a 38.7 cents initial rate. 

The Administrative Law Judge was 
not persuaded by the FGT argument 
that, even if Transgulf is competitive 
with the independent maritime shippers, 
it could not compete when LPP 
producers shipped their own production 
to Florida. Instead he found that FGC 
had already factored this cost of service 
disparity between independent and 
producer shippers into its feasibility 
calculations, and that the LPP producers 
would favor overland pipeline transport 
over marine transport even if the latter 
were less costly. 

Interstate, Port Everglades, staff, and 
Southern. Gainesville and West Florida, 
which support valuation based upon 
reproduction cost ($171 million), contend 
that this transfer price would allow for 
an economically feasible LPP project. 
Interstate contested FGT evidence that a 
newly constructed LPP pipeline would 
not be competitive because no such 
project had been attempted in Florida. 
Interstate points out that in 1972 and 
1973 Colonial Pipeline Company, among 
others, considered such a brand new 
LPP pipeline project but was dissuaded 
by FGC’s announced LPP conversion 
project. While these parties generally 
challenge the propriety of the 
Commission setting the transfer price 
low enough to guarantee the successful 
operation of the LPP project they view 
feasibility analysis as germane to their 
fair market value standard. 

As indicated above, there are 
opinions in the record that a new 
pipeline would be economically feasible. 
FGT’s witness testified that pipelines 
are a particularly dependable mode of 
transportation, and, even if the line were 
brand new, the cost would be low in 
comparison with other modes of 
transportation 53 and that a new pipeline 
would be in the same ballpark, cost 
wise, with water transportation. 54 
Another FGT witness made the general 
statement that the economic cost per 


M px. 145. 

A3 Tr. 15a 1622. 
34 Tr. 1650-51. 


unit of movement is essentially the same 
for a pipeline as it is for a waterway. 55 

On the other hand, Mr. Selby Sullivan, 
then President and Chief Executive 
Officer of FGT, was of the opinion that a 
new pipeline could not compete with 
water transportation and the company 
had not considered building such a 
pipeline. 56 We are inclined to weigh 
more heavily the specific impact of Mr. 
Sullivan’s statements rather than the 
more general statements made by the 
other FGT witness. In this connection 
the Intervenors point out that the 
Colonial Pipeline Company had 
considered building a product line to 
Florida, but Colonial dropped its project, 
although the record is not very clear as 
to the reason. 

While the record does not provide a 
fair market value study as corroborated 
by the testimony of the company’s 
witness, 57 FGTs "Case C" study (Ex. 

No. 63), which assumed undepreciated 
cost as the value of the facilities to be 
transferred and found the return that 
would be earned on investment contains 
all the necessary parameters for the 
estimation of fair market value. These 
include: (1) the investment outlays 
necessary to convert the existing 
pipeline to a products carrier and to 
increase throughput up to its maximum 
capability, (2) the annual revenues 
derived from the application of the 
projected tariff rates to projected 
volumes carried, (3) other yearly cost 
items including operating and 
maintenance expenses, administrative 
and general expenses, and ad valorem 
taxes, (4) tax depreciation assumed at a 
22-year life with double-declining 
balance, (5) the projected finance with 
60 percent debt at 10 percent cost and 
(6) an over-all discount rate of 10.7 
percent which yields 11.75 percent to 
equity, which the company believes is a 
go-project. This discount rate of 10.7 
percent is exclusive of any investment 
tax credit considerations which would 
substantially increase the over-all rate 
of return. 58 

In our opinion Exhibit No. 63 itself is 
defective for our purpose because it 
assumes an extremely long build-up 
period before the maximum economic 
daily capability of the transferred 24- 
inch line is attained. The record shows 
that the maximum daily throughput will 
be between 350,000 and 400,000 barrels 
per day depending on the spacing of the 


M Tr. 2102-03. 

“Tr. 810-611.1147. 

57 Tr. 1842. 

“Exhibit 63 shows that the over all return of 10.7 
percent would increase to 12.25 percent If 
consideration of a 10 percent credit for the initial 
years* investment only were allowed. 












Federal Register / Vol. 44, No. 146 / Friday. July 27, 1979 / Notices 


44229 


pumping stations.* 9 Exhibit No. 63, on 
the other hand, estimated an initial daily 
throughput of approximately 150.000 
barrels, increasing to 268,560 barrels in 
the tenth year, 334,520 barrels in the 
fifteenth and finally reaching its 
economic limit of 387,800 barrels in the 
twentieth year. We think it implausible 
that this line would not be used more 
intensively. This would be even more 
true if additional supplies became 
available. In this connection we take 
notice that Colonial Pipeline, which 
transports liquid products, has looped 
its line from Port Arthur, Texas, to Baton 
Rouge, Louisiana. 60 

Accordingly, we revised FGTs Case C 
computations. FGTs witness Hull had 
postulated an initial flow of 254,500 
barrels per day, but his maximum flow 
after ten years was only 322,000 barrels 
per day. We see no reason why, if the 
products pipeline is necessary, it could 
not carry gas at full capacity of 387,800 
barrels per day within a reasonable time 
after it is put in service, assumed here to 
be in 1981. 

A large investment is required here, 
some $10.8 million for the 24-inch line as 
of June 30,1981, plus some $103 million 
to equip the line to transport liquid 
products. 61 It is not realistic to expect 
that the build-up will take twenty years. 
Therefore for the purpose of determining 
fair market value we shall assume that 
the maximum throughput of 387.800 
barrels per day will be reached after a 
period of five years when it would 
supply something like 73 percent of the 
market. 62 The result is a fair market 
value of $82,379,000 assuming a constant 
60-40 debt-equity financial structure or 
$68,550,000 assuming a debt declining 
over a 20-year period. 63 

In our fair market value calculus we 
have adopted a 60-40 capital structure 
in line with the structure presented in 
Exhibit No. 63. This ratio has been 


“Tr. 835. 

M, See Tr. 628. 

•' Tr. 669. 1241. 

42 See Appendix B hereto. This us based on a 
market growth of 2 percent (Ex. 39), but it may be 3 
percent in accordance with witness Sullivan's 
testimony (Tr. 839). 

“We are aware that one of the constraints built 
into Exhibit No. 63 was the estimated effect of ICC 
regulation (Which now will be FERC regulation). It 
is our opinion that, because of the effects of 
inflation, such constraints will not effect the result 
substantially. 

44 EI Pose Natural Cos Co* Opinion No. 4-A. 

supra 

“An optimum capita] structure, it may be 
remembered both minimizes the financial costs of 
the enterprise to its consumers and maximises the 
equity return to its manager-owners. 

44 Tr. 869-870. 

47 Accounting Treatment to Account for Coins 
and Losses on the Disposition of Utility Property 
That Had Been Classified in Utility Servtce. Order 
No 473. 49 FPC 39U (1973). 


maintained throughout the 20-year 
investment period under consideration* 

It will be recalled that in the El Paso 
decision 64 in a similar computation the 
initial capital structure employed was 
altered during the first 20 years of the 
investment period by a pattern which 
diminished the debt at an accelerated 
pace to 0 in 20 years while continuing 
the equity investment well above 0 past 
the twentieth year. This pattern was 
adopted in acquiescence to a contention 
advanced by El Paso alleging the 
particular financial circumstances of 
that case, most notably, the 20-year 
limitation on the guaranteed leasing 
arrangement. It doe9 not appear to us 
that those particular circumstances are 
the general circumstances of pipeline 
financing. Gas pipelines under this 
Commission’s regulation have 
traditionally initiated and maintained a 
capital structure which they considered 
in the neighborhood of an optimum for 
their particular types of investment; they 
have done this in the face of mortgage 
bond provisions which automatically 
retired the issue within a 20-year period, 
and therefore must have engaged in 
some refinancing of the enterprise which 
partially offset the bond retirement 
practices, often of course because they 
were continually expanding their 
pipeline investment. This experience of 
the pipelines convinces us that it has 
been and continues to be possible and 
practicable for a pipeline enterprise to 
maintain an optimum initial capital 
structure whatever the retirement 
provisions of the initial bond issue; and 
we consequently have adopted a fixed 
financial structure in our fair market 
value computations. There is naturally 
no certainty on our part that the 60-40 
ratio suggested by Exhibit No. 63 is 
necessarily an optimum; 65 and in fact 
company witness Sullivan testified 66 
that the company would be most likely 
to employ a 70-30 structure at the time 
the project should be financed. On this 
basis, therefore, we find a fair market 
value of $82,379,000. 

As indicated above, this figure is 
based on a number of assumptions and 
projections. Obviously as we shifted the 

44 El Paso Natural Cas Co.. Opinion No. 4-A. 
supra 

“An optimum capital structure, ft may be 
remembered both minimizes the financial coats of 
the enterprise to its consumers and maximizes the 
equity return to its munnger-owners. 

44 Tr. 889-870. 

47 Accounting Treatment to Account for Cains 
and [josses on the Disposition of Utility Property 
That Hod Been Classified in Utility Service, Order 
No. 473. 49 FPC 390 (1973). 

“ Democratic Centra! Committee of D.C. v. 
Washington Metropolitan Area Transit 
Commission. 485 F.2d 786. (CADC—1973), cert, 
denied. 415 US. 935 (1974). 


timing of the pattern of throughput, 
assumptions were required about cost 
behavior with changes in volumes 
transported. Through lack of record we 
have estimated increases in operating 
expenses on a linear basis with volumes 
transported. In fact, fuel costs would 
grow exponentially but this may be 
offset by labor costs, which would not 
grow as fast as volume. We have 
advanced the investment necessary to 
attain the throughput volumes. This 
would tend to overestimate investment 
necessary for the increased throughput 

Also, the tariffs estimated in Exhibit 
No. 63 were set to compete with water 
transport tariffs. Evidence in the record 
indicates that the water rates have risen 
considerably since the preparation of 
that exhibit. Further, the record also 
shows that water rates are highly 
sensitive to inflation because of the high 
proportion of labor and fuel costs vis-a- 
vis total costs. For pipeline carriers on 
the other hand, whose costs include a 
high proportion of fixed costs, the 
impact of inflation would be far less 
severe. Therefore, the spread between 
water carrier tariffs and pipeline tariffs 
should get larger with time and in favor 
of pipeline transport. 

We conclude that the transfer price of 
$86,870,000 which we have reached after 
consideration of the needs of FGT’s 
ratepayers in the public convenience 
and necessity is not very different from 
a fair market value reached by an 
entirely different method. The transfer 
price is not so low that it will not give 
the ratepayers the advantage of the 
increased value of the line and will not 
represent a subsidy of the products 
pipeline by the FGC system. On the 
basis of our fair market value 
computation and statements in the 
record as to the ability of the products 
pipeline to compete we find that the 
prescribed transfer price, as adjusted to 
the exact time of the transfer, will 
permit the line to be economically 
feasible. Since we are basing this 
decision on the need to leave FGTs 
customers whole as required by the 
public convenience and necessity, even 
though we do make use of the limited 
record to reach a confirmatory 
determination of the fair market value, 
there is no need to reopen the record for 
further evidence on fair market value. 

Sale Proceeds Disbursement 

(1) Initial Decision and Exception 

Using his sale price for the 24-inch 
line of $75.3 million, the Administrative 
Law Judge provided for the allocation of 
such proceeds between FGTs 
ratepayers and investors. 
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(a) He rejected the position advanced 
by FGT that it is Commission policy 67 
that ratepayers are not entitled to the 
profit from the sale of utility property. 
He found a more recent Commission 
decision in Texas Eastern, supra, 
supporting the concept that ratepayers 
can be permitted to share in such 
profits. 

(b) As for the method of allocating 
gain on utility assets between the 
ratepayer and investor, he relied upon 
judicial precedent 68 that it must be a 
fair and just balancing of investor and 
ratepayer interests in which benefits 
(profits) are tied to the assumption of 
financial burden and risk of capital loss. 
In establishing an allocation factor he 
found that depreciation creates a 
ratepayer equity interest in utility assets 
warranting some allocation of gains 
thereto. Turning to the utility investors, 
he qualified the general precept that 
they are protected from the risk of loss 
by stating that the current natural gas 
shortage could result in the loss of some 
investment. In particular he foresaw the 
potential for loss of capital when FGTs 
T-l and T-2 transportation services end 
in 1979. 

FGT excepts to the allocation of the 
accumulated depreciation (profit) 
between stockholder and ratepayer. It 
claims that this violates gas utility 
regulation, including Order No. 473. 

(c) From his analysis of relative risks 
and burdens, the Administrative Law 
Judge resolved that gain allocation 
should be on the basis of depreciation 
accrual, that is. the ratepayer would 
receive benefit in proportion to the 
degree the asset has been depreciated. 

In this case he found that the $53.7 
million of depreciation to be accrued by 
June 30.1979, the assumed transfer date, 
out of the original cost of $75.3 million 
results in allocating 7lVi% of the profit 
to the ratepayers and 28%% to the 
investors. FGT believes, on the other 
hand, that all depreciation should go to 
the stockholders. 

Southern, staff and Interstate except 
variously to this 71 %% /28%% 
allocation of profit, urging instead 100% 
allocation to the ratepayers. They 
contend that the rate payers have 
assumed all financial risks of FGTs 
utility assets, such risk being evident 
from two recently Commission approved 


91 Accounting Treatment to Account for Cains 
and Losses on the Disposition of Utility Property 
That Had Been Classified in Utility Service, Order 
No. 473. 49 FPC 390 (1973). 

99 Democratic Central Committee of D.C. v. 
Washington Metropolitan Area Transit 
Commission. 485 F.2d 786. (CADC— 1973), cert 
denied. 415 US. 935 (1974). 


FGT depreciation rate increases. 69 They 
note also FGTs assurance of a fair rate 
of return and even a higher return in 
order to attract capital; 70 automatic 
recovery of higher gas costs through 
FGTs purchase gas adjustment tariff 
(PGA); 71 and the burdens of curtailment 
falling upon the gas consumers. 

(d) Before performing the actual 
allocation of gains, the Administrative 
Law Judge found it necessary to deduct 
from the apparent capital gain two cost 
items. The first item relates to the $30 
million as of June 30,1979, FGT must 
spend to render its remaining 30-inch 
system functional at 625,000 Mcf/d 
capacity. The issue which he addressed 
is whether because of this $30 million 
capital expenditure FGTs rate base 
should be increased and concomitantly 
the gain included in the $75.3 million 
sale price reduced by either $21.6 million 
(the mid-1979 rate base amount for the 
24-inch line) or the full $30 million, thus 
a dispute over $8.4 million. He chose the 
$30 million figure and therefore 
benefitted the FGT investors. 

Staff argues that FGT has filed to 
meet its burden of proof to justify 
assigning this cost to its investors, 
noting that this very issue was raised by 
the Commission in the hearing order in 
this proceeding. Since this $30 million is 
needed solely because of the conversion 
which will not benefit the FGT 
ratepayers, it sees no reason to add it to 
rate base at the ratepayers’ expense. 
Interstate makes a similar argument. 

(e) The second item relates to the 
$23.9 million which would be needed as 
of June 30.1979, to increase FGT 
capacity back to 725.000 Mcf/d. which 
would theoretically be required if FGTs 
gas supply significantly improved. 

Noting that with conversion the FGT 
ratepayers give up the benefits from the 
24-inch loop of line-pack (storage), 
flexibility, and cheap expansibility, he 
found it equitable to assign the FGT 
ratepayers this entire $23.9 million sum. 
After outlining the conventional means 
of accomplishing the above, which 
would entail Transgulf remitting to FGT 
the $23.9 million, and FGT reducing its 
rate base by this amount and then 
making a return of capital of that 
amount to the parent FGC. the 
Administrative Law Judge would 
approve an installment method of 
making the payment through a demand 
instrument from Transgulf. 


"Florida Gas Transmission Company. Docket 
No. RP7S-53. issued July 10.1975. (3*% to 4V*%); 
and Florida Gas Transmission Company. Docket 
No. RP76-24, issued January 13.1977 (4Vfe% to 5Vfe%). 

10 Florida Gas Transmission Company. Opinion 
No. 732, Docket No. RP74-19. issued May 20. 1975. 

71 Florida Gas Transmission Company Docket 
Nos. RP72-136. PGA77-2, issued December 8.1978. 


Interstate and Southern except to this 
demand instrument-escrow accounting 
for the $23.9 million and. in effect, argue 
for an immediate rate base reduction. 
Staff on the other hand supports with 
minor modification the Judge's treatment 
of the $23.9 million. 

(f) The Administrative Law Judge 
concluded that the remainder of the 
$75.3 million. $21.4 million, is profit. 
Applying the previously determined 
profit allocation ratio of 71.25/28.75. he 
assigned $15.2 million, less taxes, to 
FGT ratepayers, which would be 
accounted for by reducing FGT rate 
base by that amount and returning it to 
FGC. and $6.2 million, less taxes, to FGT 
investors, which would be accounted for 
as profit, not return of capital. 

Our starting figure, the transfer price 
of $86.87 million, is larger than that of 
the Administrative Law Judge, and we 
differ from him in several other respects. 
After deduction of the tax allowance of 
about $17 million discussed above, there 
remains approximately $69.87 million. 
This must be applied in the first place to 
the undepreciated investment in the 24- 
inch line, which would be $10.8 million 
as of June 30,1981, if this were the date 
of transfer. This amount from proceeds 
of the sale, like the payment for 
depreciation by the ratepayers, should 
go to reduce FGTs investment, and so 
permit the removal of the 24-inch line 
from FGTs plant accounts. This means 
that the $10.8 million must be credited to 
the reserve for depreciation and the 
entire original cost of the line, $75.3 
million, removed from the plant 
accounts, since the ratepayers will have 
paid for depreciation down to the $10.8 
million level. The rate base would, 
accordingly, be reduced by $10.8 million, 
as should happen when unneeded 
facilities are sold. 

To make the remaining 30-inch line 
usable, as noted, it is necessary to spend 
$30 million in additional facilities as of 
June 30,1979, or $35 million as of June 
30,1981, the assumed date of transfer. 
The Administrative Law Judge would, in 
effect, make the ratepayers responsible 
for this as an addition to the rate base 
existing with respect to the segment of 
the system to be retained. We do not 
follow this reasoning. In accordance 
with the arguments of the Intervenors, 
this addition never would have been 
necessary except for FGC’s plan to 
establish a products pipeline; therefore 
the burden should not fall on FGTs 
customers, but, since the cost arose 
because of the transaction, the cost can 
be met from the proceeds of the 
transaction. Consequently, when the 
plant accounts are increased by $35 
million, the reserve for depreciation 
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should be credited in an equal amount. 

In effect, this item will make no change 
in rate base. 

Considering the tax allowance of 
about $17 million, the amount necessary 
to write off the book value of the 24-inch 
line amounting to $10.8 million, and the 
cost of new facilities amounting to $35 
million, there remains $24.07 million 
which is the net asset appreciation on 
the transaction, but should include an 
allowance, estimated to be $7 million to 
compensate the ratepayers for loss of 
flexibility, linepack and cheap 
expansibility. 

As noted, the Judge would divide the 
“profit” after taxes and amounts 
necessary to restore the system to its 
present capacity between the ratepayers 
and the investor (FGC) in the ratio of 
71 l A to 28%% representing the ratio of 
depreciated property to undepreciated 
property in the 24-inch line. In 
Democratic Central Committee, supra, 
the Court said the consumers were 
entitled to capita] gains on operating 
utility assets when they have discharged 
the burden of preserving the financial 
integrity of the stake which investors 
have in such assets. 72 The Court noted 
that the transit farepayers had long been 
saddled with the burdens incidental to 
the properties in issue while they 
remained in operating status. Here the 
ratepayers have paid a return and 
depreciation on the 24-inch line; rates 
have been determined by the 
Commission to afford FGT and its 
investors a fair return; and the risks of 
increased costs have fallen on the 
ratepayers. We therefore, differ with the 
Judge and provide that the ratepayers 
receive the benefit of the $24.07 million 
using the illustrative figures above. 

There is some question as to how this 
benefit should be provided. Southern 
Gas recommended that the gain, less 
applicable income taxes, should be 
added to FGT's depreciation reserve, 
thereby entitling the ratepayers to a 
reduction in rates. Staff witness 
recommended that the gain be recorded 
in Account 253. with other deferred 
credits to be amortized over the 
remaining life of the existing FGT 
facilities. 73 In our opinion, particularly in 
view of the comparatively limited 
amount involved, we require that FGT’s 
reserve for depreciation be credited, and 
the rate base correspondingly reduced. 74 

As observed above, the 
Administrative Law Judge provided that 
Transgulf should pay. under an 


72 485 F.2d at 821. 

73 Tr. 4220. 

74 We used the rate base reduction method in El 

Paso Natural Gas Co.. -FERC-Opinion No. 

4. supra. 


installment provision, an amount of 
$23.9 million to restore the FGT system 
to the present capacity of 725.000 Mcf 
per day. Earlier we have discussed 
FGT’s prospect’s in delivering gas. We 
find it in the public convenience and 
necessity for FGT to sell facilities that 
would reduce its capacity to 625.000 per 
day under present conditions, but find 
there is a real possibility that under 
present conditions additional supplies of 
gas could become available which 
would increase the volume of gas 
available for transport so that FGT 
might again need its present capacity of 
725,000 Mcf per day. Therefore we are of 
the opinion that FGTs customers should 
be protected against this possibility. 

FGT as a condition of our approval of 
this transaction should stand ready to 
finance and construct facilities sufficient 
to increase the capacity of the line to 
725.000 Mcf per day. 

Since the necessity of an expansion 
above 625,000 Mcf per day is the result 
of the pipeline conversion project, we 
hold FGT primarily responsible for cost 
of the expansion, to the extent that it 
exceeds the book value of the 24-inch 
line at the time of the transfer. Without 
Commission permission such additional 
cost should be borne by FGT and not 
added to the rate base. When the cost of 
such expansion is debited to the plant 
accounts, there should be a credit to the 
reserve for depreciation to the extent it 
exceeds the book value of the 24-inch 
line unless the Commission waives this 
requirement, and permits inclusion of 
the additional investment in rate base. 

The Commission would give 
consideration to granting rate base 
treatment for the costs of expansion 
above 625,000 Mcf per day that exceed 
the book value of the 24-inch line (here 
estimated to be $10.8 million) in any 
certificate proceeding where authority to 
construct such facilities was sought. It 
will be, in essence, a question of 
equities. The ratepayers already have 
the benefit of a capacity of 725,000 Mcf 
per day at reasonably low c&sts. To the 
extent they have not yet paid amounts 
sufficient to fully depreciate the 24-inch 
line they should equitably pay 
depreciation and return on an 
expansion. After that point they may be 
paying inflated costs on new facilities 
without benefit. Where there is new 
technology involved, or a safer pipeline, 
the equities might weigh in favor of rate 
base treatment. Where the increased 
cost is merely the result of inflation, the 
equities might cause the Commission to 
deny rate base treatment In any case it 
will be the responsibility of FGT to 
procure additional gas supplies to meet 
the needs of the Florida market and to 


expand its system up to the 725.000 Mcf 
per day level, if it decides to enter Into 
the pipeline abandonment and 
conversion projecL 

It has been stated that the proposed 
system in 1977 would require some 2 
million more Mcf of additional 
compression fuel than the present 
system. 75 This requirement would be 
reduced substantially when the T-l and 
T-2 services terminate. 78 The record, 
however, leaves the amount of 
additional compressor fuel needed and 
its costs indefinite. 77 Since this, in any 
case, will be an additional cost, FGT or 
FGC should bear the cost of such 
additional compressor fuel necessary to 
bring the capacity of the system up to 
625.000 Mcf per day. and up to 725.000 
Mcf per day, if necessary, and this 
should be taken into account in the rate 
filing we require. 

Antitrust issues 

The Administrative Law Judge has 
rejected several allegations that this 
conversion proposal does violence to 
Federal antitrust law and policy. 

(a) He commenced by reaffirming his 
March 4,1976. denial on the record of 
Cities MGG’s January 9.1976. discovery 
motion vis-a-vis antitrust violations. He 
had denied this motion as untimely, 
dilatory, and meritless, but he had 
nonetheless admitted into evidence the 
documents (Exh. 191) underlying this 
motion. Now having reviewed this 
evidence, he found that, even drawing 
the most damaging inferences possible 
therefrom concerning initial 
anticompetitive intent, FGCTs decision to 
proceed with this project on its own, no 
longer considering joint participation 
from LPP producers, cleanses any prior 
antitrust taint. In this regard he also 
mentioned the facts that under this 
proposal Transgulf is integrated with 
neither production nor distribution of 
LPP and that this conversion would 
enhance LPP transportation competition 
by introducing a second mode of 
transportation. 

Cities MGG excepts to these findings. 
In particular it contends that the 
conversion transaction violates the 
Public Utility Holding Company Act, 15 
U.S.C. 79. Specifically it argues that, in 
attempting to diversify to LPP 
transportation. FGC has ignored its 
public utility obligation to serve FGTs 
customers. 78 FGT opposes these 

n Tr. 397-3307. 

"Tr, 3361 

77 Tr 3306-3308. 3382 et seq. 

"By letter of April 5,1977. to the Secretin* of the 
Commission. Gibes MGG gave notice that since 
briefing in this case the Securities and Exchange 
Commission has determined that FGT is not a 
holding company under the Public Utility Holding 
Company Ac! of 1935. 
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exceptions, denying that it is a public 
utility holding company. 

(b) He discarded Interstate’s antitrust 
complaint that Transgulf would be 
unfairly subsidized by FGT’s ratepayers, 
noting his Finding that Transgulf must 
pay the undepreciated original cost, and 
that FGT deliveries to Florida 
Hydrocarbon will be reduced to provide 
the additional compressor fuel for the 
modiFied remaining FGT system. 

Interstate excepts to these Findings. It 
contends that, with its subsidy 
(undervalued transfer price) Transgulf 
will have such a competitive advantage 
as to eliminate maritime transport 
competition in the LPP market. 
Specifically, it argues that the 
Administrative Law Judge erred in his 
factual Finding that the maritime 
interests could retain a signiFicant 
though minority portion of the market. It 
notes from the record that Transgulf 
could increase without looping the line’s 
capacity to 400,000 barrels per day or 
80% of the market and with looping 100% 
of the market. Interstate also asserts 
that the Administrative Law Judge 
exaggerated the growth of the LPP 
market by assuming a 2% annual rate. It 
concludes that the only way to prevent 
this impermissible elimination of 
maritime competition is to prevent the 
unfair subsidy to Transgulf, which 
means a higher transfer price. 

Interstate also contends that the 
initial decision would permit FGC to 
employ the natural and Commission- 
sanctioned monopoly position of its 
subsidiary, FGT, in the Florida natural 
gas market to unlawfully subsidize 
Transgulf in entering a different energy 
market. It delineates three forms of 
illegal subsidy: permitting the sale at 
only $75.3 million, the resulting total 
project cost of $119 million being only 
50% of the $235 million cost of building a 
new products pipeline; forcing the $30 
million cost of completing FGT’s 
remaining 30-inch gas line upon the FGT 
ratepayers instead of Transgulf; and 
deferring TransgulFs payment of $23.9 
million of the sale proceeds through the 
demand instrument device. It moreover 
cites evidence that FGC. through 
Transgulf, intends to utilize these 
subsidies gleaned from FGTs monopoly 
position in a predatory manner to 
reduce competition from the maritime 
interest by undercutting their rates even 
though FGC presented evidence that LPP 
refiners have indicated that they would 
pay a premium for pipeline over 
maritime transport. Interstate concludes 
that such use of legal monopoly power 
(FGT) to dominate a different and 
previously competitive market 
(Transgulf) violates Section 1 of the 


Sherman Act 15 U.S.C. § l. 79 in FGC’s 
subsidization of Transgulf being a 
combination and conspiracy in restraint 
of trade. 80 Section 2 of Sherman Act in 
being an attempt to monpolize, and 
Section 5 of the Federal Trade 
Commission Act, 15 U.S.C. § 45(a). It 
asks that these unfair advantages be 
removed so that fair competition 
between Transgulf and the maritime 
interests can be assured. 

FGT attempts to turn the tables by 
contending that the maritime interests 
presently enjoy a monopoly position 
which only Transgulfs entry can 
eliminate and that their current 
opposition itself violates the antitrust 
laws. Moreover. FGT seeks to rebut the 
charge of subsidization by reiterating 
the propriety of a book value transfer 
price. 

(c) Finally, the Administrative Law 
Judge found no perse antitrust violation 
in the fact that grant of this proposal 
would give FGC subsidiaries complete 
monopoly over interstate natural gas 
transportation (FGT) and at least 50 
percent of the interstate LPP 
transportation (Transgulf). Accordingly, 
he rejected Port Everglades’ contention 
that this proposal must be conditioned 
upon the sale of the 24-inch line to an 
unaffiliated company, relying in part 
upon FPC regulation over FGT. ICC 
regulation over Transgulf, and 
Department of Justice scrutiny of FGC. 

While Port Everglades concedes that 
there might be no perse antitrust 
violation, it argues that nonetheless the 
conversion as presently structured in the 
initial decision would violate the 
antitrust laws. Noting that the 
Commission must assess the 
anticompetitive/antitrust consequences 
of its actions in approving this 
abandonment, 81 Port Everglades asserts 
that the initial decision erred by failing 
to weigh these consequences. 

Concerning the Administrative Law 
Judge's rejection of its recommended 
certiFicate condition that the 24-inch line 
be sold to an unaffiliated company, Port 
Everglades, as well as Interstate and 
Cities MGG, contend that his reason for 
such refusal, adequate protection from 
the ICC. was expressly rejected by the 
Court in Northern Natural and City of 
Pittsburg , supra. 

We agree with the Intervenors that we 
should consider the antitrust aspects of 


n Otter Tail Power Company v. US.. 410 U.S. 367. 
377 (1973); U.S. v. Griffith. 334 U.S. 100.107 (1948). 

■•Under Perma Life Mufflers. Inc. International 
Parts Corp. 392 U.S. 134 (1968) a parent and 
subsidiary can violate Section 1 of Sherman. 

« California v. F.P.C.. 369 U.S. 482. 485 (1962); 
Northern Natural Gas Company v. FP C. 399 F.2d 
953. 961 (CADC-1968); and City of Pittsburgh v. 
F.P.C.. 237 F.2d 741. 755 (CADC-1956). 


FGT’s application, before granting the 
abandonment of the 24-inch line. We do 
not agree that the issues they raise 
should cause us to deny FGT's 
application. By the conversion of a gas 
pipeline to a products pipeline there is 
added a new competitor for the 
transportation of petroleum products. In 
fact, as FGT argues, it is a violation of 
the antitrust laws to exclude a 
competitor citing American Tobacco Co. 
v. U.S.. 328 U.S. 781. 809 (1946). 

We do not agree with Intervenors that 
FGT is using its monopoly power to 
unlawfully subsidize Transgulf in 
entering a different energy market. The 
Administrative Law Judge ruled against 
FGT’s proposed transfer price of 
depreciated original cost amounting to 
$21.6 million in 1979. We have 
determined to use an amount of 
approximately $86,870,000 for the value 
of the facilities transferred. This will 
result in a total project cost of $189.9 
million rather than the $119 million 
postulated by Interstate. 82 The transfer 
price of $86.9 million, according to the 
evidence discussed above, will not be so 
high as to make the project unfeasible 
but will not be far from the dividing line 
where it would become unable to 
compete. 

Also, contrary to Interstate’s 
assumption, we are requiring that the 
transfer price meet the $35 million cost 
of enabling the 30-inch line to be 
capable of transporting the needed 
625,000 Mcf per day. In addition. FGT 
may be required to bear a part of the 
cost of any needed expansion to 725,000 
Mcf per day. Further. FGT is required to 
meet the additional cost of gas needed 
for compression. Under these 
circumstances FGT. or FGC. has not 
been permitted to make use of its 
monopoly position in natural gas 
transportation to subsidize competition 
in the products business. 

Environmental Impact 

As a Final matter, the Administrative 
Law Judge concurred with staffs 
environmental conclusion that this 
conversion proposal ’’would not cause 
any significant long-term degradation of 
the human environment” and found that 
staffs Final Environmental Impact 
Statement (FEIS-EX 198) complies with 
Section 102(2)(c) of the National 
Environmental Policy Act (NEPA). M In 
reaching this result he found: 


”FCTs witness Sullivan said that in order to 
equip the 24-inch system to transport liquid 
products. Transgulf would have to spend 
approximately $103 million (Tr. 869.1241). With this 
the total cost of the products line would amount to 
$173.4 million. 

M 42 U.S.C. 5 4332(2)(c). 
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(a) The staff had engaged qualified 
people to prepare the FEIS and prepared 
a more than adequate environmental 
assessment of the proposed conversion. 

(b) Assorted governmental and 
environmental entities had made 
generally favorable comments on the 
draft environmental impact statement 
(DEIS). 

(c) He moreover denied the May, 1976, 
motion of Cities MGG to reject the FEIS. 
He found unpersuasive its challenge that 
the FEIS is faulty for not considering 
alternate uses of the 24-inch line, such 
as for crude oil or coal slurry 
transportation, as well as their 
propounded FEIS standard, which he 
viewed as so unreasonable as to halt the 
administrative process. 

Cities MGG asserts that the initial 
decison ignored most of its 
environmental objections to the FEIS. To 
begin with, it contends that staff failed 
to consider its comments on the DEIS. It 
also attacks the FEIS for not considering 
the source and stability of the oil supply 
from which the LPP to be transported is 
derived. Cities MGG moreover criticizes 
the FEIS for not considering reasonable 
alternatives to this LPP conversion 
project, such as refinery construction in 
Florida and conversion of the 24-inch 
line to transport coal slurry 84 or coal 
gas. In addition. Cities MGG assigns 
error to the response in the FEIS to its 
pressed concern as to the economic, 
social and environmental effects of this 
conversion upon human communities, 
specifically those deprived of gas by the 
conversion. Interstate also raises this 
latter criticism of the FEIS. 

FGT contends that these exceptions 
have no record support, that they have 
failed to meet their burden of proof and 
persuasion 85 and that they violate the 
NEPA rule of reasonableness. Staff 
likewise opposes these exceptions both 
procedurally, since cities MGG did not 
meet its burden of proof as set forth in 
Section 2.82(d) of the Commission’s 
Rules of Practice and Procedure, and 
substantively. 


M On April 28.1977. Cities MGG filed a motion to 
lodge with the Commission two documents relative 
to President Carter’s April 20.1977. energy policy 
message to Congress, specifically to his intention to 
greatly increase the industrial consumption of coal. 
On May 8.1977. staff answered in opposition to this 
motion to lodge documents. Staff finds the motion 
defective as lacking specificity. Staff also argues 
that such documents are neither competent 
evidence nor really germane. In light of the fact that 
we take administrative notice of the President's 
legislative program concerning energy policy and 
official Congressional consideration of that 
program, infra pp. , we find the motion to lodge 
moot. 

w Environmental Defense Fund v. Corps of 
Engineers , 492 F.2d 1123 (CA5-1974); and Sierra 
Club v. Calloway. 499 F.2d 982 (CA5-1974). 


(d) Finally, the Administrative Law 
Judge finds that the environmental 
attack of the maritime interests, which 
primarily concerned the relative LPP 
spill frequency and size between 
pipeline and ship transport, does not 
weaken the staffs conclusion that the 
proposed project would not cause 
significant long-term degradation of the 
human environment. 

Port Everglades does not contest the 
initial decision treatment of LPP spill 
frequency and size and relative energy 
intensivity, but it does maintain that the 
FEIS failed to adequately disclose the 
environmental consequences and 
likelihood of ground water 
contamination from rupture of the LPP 
pipeline. It asks for a limited remand for 
an environmental hearing on this one 
issue. 

FGT alleges that in fact the ground 
water contamination issue was fully 
considered and found to be highly 
speculative. Staff agrees, reiterating that 
Port Everglades failed to meet its burden 
of proving ground water contamination 
to be a problem after the FEIS identified 
the problem. Interstate also contests the 
nationwide, instead of localized 
perspective, taken by staff in the FEIS 
for comparing pipeline and maritime 
transportation of LPP in terms of energy 
efficiency and LPP.spills. 

As noted above. Cities MGG 
challenges the FEIS for not considering 
alternate uses of the 24-inch line as for 
crude oil or coal slurry transportation. 
However, they did not develop these as 
possible alternatives; in effect they 
merely suggested them. There is nothing 
in the record that would indicate the 
possibility of transporting coal to 
Florida or establishing refineries there to 
receive crude oil. 86 The burden of proof 
is on Cities MGG to establish such 
contentions, 87 and it has not done so. 
There is no need for an FEIS to consider 
an alternative whose effect cannot be 
reasonably ascertained and whose 
implementation is deemed remote and 
speculative. 88 With respect to the 
contention of Cities MGG that we 
should consider the source of the oil to 
produce the products transported, we 
think that this carries the requirements 
of NEPA too far; there is a reasonable 
limit, and NEPA does not intend to 


“See I.D. p. 98. 

m Sierra Club v. Calloway. 499 F.2d 982 (CAS- 
1974|. 

"Life of the Land v. Brinegar 485 F.2d 40a 472 
(CA9-1973), 416 U.S. 961 (1974); Natural Resources 
Defense Council v. Morton. 458 F.2d 827,837 
(CADC-1972); Sierra Club v. Lyn, 502 F.2d 43.62 
(CAS-1974). cert . denied 421 U.S. 994. 422 U.S. 1049 
(1975). 


impose an impossible standard on the 
agency. 89 

With respect to Cities MGG’s 
contention as to impact on human 
communities in Florida, the evidence 
discussed above, on gas supply shows 
that FGT may not be delivering much 
more than 625.000 Mcf per day, the 
capacity of its 30-inch line which it is 
retaining, but the record shows that the 
gas available for the Cities MGG has 
been so little that by the winter of 1974- 
75 there were periods when they 
received no gas. 90 With no discernible 
impact on the gas supplies to Cities 
MGG there was no need to discuss the 
matter in the FEIS. 

The matter of ground water 
contamination is thoroughly covered in 
the FEIS which explains the nature and 
effect of a spill and how it might be 
controlled by pumping or ditching. The 
FEIS also suggests mitigating increases 
by which a constant check on ground 
water contamination should be initiated. 
Under these conditions, as well the good 
record of the 24-inch pipeline during its 
use as a gas pipeline, we are of the 
opinion that the risk is not substantial 
enough to require denial of the 
application or reopening of the record. 91 
As argued by the staff, Port Everglades 
has not met its burden of showing that 
the FEIS is deficient or showing a 
significant adverse environmental effect. 
Environmental Defense Fund v. Corps of 
Engineers , supra. 492 F.2d at 1137. 

I. Conclusion 

The available supply of natural gas 
for FGT’s system may be, but cannot be 
surely, found to be depleted to the 
extent that continuance of natural gas 
service by its 24-inch line and 
appurtenant facilities is unwarranted 
under present circumstances but, in any 
case, the public convenience and 
necessity permit the abandonment of 
this line and its sale to Transgulf. The 
construction and operation of additional 
pipeline and facilities to be added to 
FGT’s 30-inch pipeline system are 
required by the present and future 
public convenience and necessity. 
Permission should be issued for the 
proposed abandonment and a certificate 
should be issued for the construction 
and operation of the additional facilities, 
all as conditioned herein. 


“ Environmental Defense Fund v. Corps of 
Engineers. 492 F.2d 1123.1131 (CAS-1974). 
w Tr. 352ft Ex. 135. 

The FEIS (p. 191) shows that the water pollution 
ratio of spilled petroleum product is .000044 for 
pipelines and .000001-.00015 for waterway barges. 
The record is not determinative on what rate of spill 
would be applicable to the maritime transportation 
of petroleum products here involved, or for the 
converted 24-inch line, nor does the record show 
that a spill on land would be worse than one at sea. 
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The Commission orders: (A) FGT is 
authorized to abandon its 24-inch line 
and appurtenant facilities in accordance 
with its application and the conditions 
of this opinion and order by the sale and 
transfer of the facilities to Transgulf 
Such transfer shall be made within 2 
years at the issuance of this opinion and 
order. FGT will remove at the time of • 
the transfer any excess compression 
horsepower from its rate base . 

(B) FGT is granted a certificate of 
public convenience and necessity 
authorizing the construction and 
operation of natural gas facilities to 
provide its present 30-inch system with 
a capacity of 625.000 Mcf per day in 
accordance with its application and the 
conditions of this opinion and order. 

(C) The amounts relating to the 
transfer, are estimated as of June 30. 

1981. and shall be recomputed as of the 
actual date of transfer in accordance 
with this opinion and order. The transfer 
price shall be $86,870,000 and shall be 
disposed of as follows: $10,800,000 
representing the undepreciated 
investment in the 24-inch line shall be 
credited to the reserve for depreciation 
and the original cost of the line in the 
amount of $75,300,000 removed from the 
plant accounts. The amount of 
$35,000,000 representing expenditures on 
additional facilities for FGT* s 30-inch 
line shall increase the plant accounts 
and the reserve for depreciation shall be 
credited in an equal amount. After 
reduction by a tax on gains estimated to 
amount to S17.000.000, the balance of the 
transfer price (net asset appreciation) 
shall be credited to FGT's reserve for 
depreciation. 

(D) FGT shall bear the cost of 
additional compressor fuel required to 
bring the capacity of its 30-inch system 
up to 625.000 Mcf per day and. if 
necessary, up to 725.000 Mcf per day. 

(E) Within 30 days of the transfer of 
the facilities FGT shall file appropriate 
accounting entries, recomputing the 
amounts set forth in (C) above as of the 
date of the transfer, subject to the 
approval of the Commission. 

(F) Within 30 days of the transfer of 
the facilities FGT shall file revised rate 
schedules, subject to the approval of the 
Commission, to reflect the reductions in 
its rate base as provided in (C) above. 

(G) The conditions of the 
Administrative Law Judge with respect 
to mitigating measures relating to the 
reconstruction and operation of both the 
30-inch line retained and the 24-inch 
transferred are here adopted. FGT shall 
make the submissions required by the 
Judge within 30 days of the issuance of 
this opinion and order. 


(H) As a condition of the 
abandonment authorization issued 
herein, FGT shall stand ready to expand 
its 30-inch system to a capacity of 
725,000 Mcf per day when there is 
sufficient gas available and shall bear 
any part of the cost without including it 
in rate base to the extent that the cost 
exceeds the book value of the 24-inch 
line at the time of the transfer, unless 
permission of the Commission is 
obtained for recovery of such costs 
through rates. 

(I) The Initial Decision issued by the 
Administrative Law Judge dated January 
18,1977. to the extent not inconsistent 
herewith is adopted as the decision of 
the Commission. 

(J) Exceptions not granted herein are 
denied. 

(K) The motion for oral argument is 
denied. 

(L) Interstate's motion to reopen the 
record is denied. 

By the Commission. 

BILLING CODE 6450-01-M 
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The first three columns are taken from 
the 1978 Form 15. Column 1 is gas 
available from gas purchase contracts 
with producers: Column 2 is the DCQ in 
the Amoco Warranty Contract; and 
Column 3 is the DCQ in the pipeline 
purchase contract with Southern Natural 
Gas Company. 

Column 4 is a daily deliverability 
estimate made by staff based on a 
statement made by Florida Gas on page 
46 of the 1978 Form 15. 

This number includes 131 Bcf attributable 
to offshore fields and 21 Bcf attributable to 
onshore fields where respondent or its 
affiliates, as a result of participation by the 
respondent s exploration affiliate, has an 
option to purchase at a competitive price. 

The deliverability estimates, are made 
on the assumption that half of these 
reserves will be certificated and 
attached in 1979 and the other half in 

1980. 

Column 5 is the remaining T-3 
transportation volumes for Florida 
Power and Light and Florida Power 
Company after expiration of T1 and T2 
contracts with Sun Gas Company in 
June 1979. 

Column 6 is based on a statement 
made by Florida Gas Company in their 
SEC Form 10-K filing of April 2,1979. 

In March 4979, Transmission obtained the 
right to purchase approximately 337 billion 
cubic feet of additional natural gas from 
Louisiana Resources Company, an intrastate 
pipeline. The purchase of this gas is subject 
to approval by the Louisiana Conservation 
Commission. Initial deliveries from this 
source could begin in mid-1979 at a rate of 
about 50,000 MMBTU per day and increase to 
a rate of 100,000 MMBTU per day by early 

1981. Transmission has the right to renew this 
contract beginning in March 1981 for four 
consecutive two-year periods, each two-year 
extension being subject to FERC approval. 

It is assumed that these are 
arrangements made under the 
Commission’s final regulations in 
Docket No. RM79-20 (March 1.1979) 
which implements Section 311(b) of the 
Natural Gas Policy Act of 1978. 

Column 7 is a potential gas purchase 
from PEMEX. the Mexico state owned 
oil company, and is based on an article 
in the Oil and Gas Journal of August 8, 
1977. This article stated that the 
Southern Natural Gas Company and 
Florida Gas Transmission share of the 2 
billion cfd to be exported was 10% or 
200 MMcfd. It also stated that Southern 
was to get about two-thirds and Florida 
Gas aboqt one-third. These original 
negotiations were terminated because of 
price problems but recent publications 
indicate that they have resumed again. 

Column 8 is a total of the daily 
availability of all of these sources if the 


Louisiana Resources and PEMEX daily 
quantities are obtained. 

Column 9 would be the daily volume if 
the Sun Gas Company contracts (Tl and 
T2) were extended or if a new 
arrangement were made under Docket 
No. RM79-34 for a transportation 
certificate for natural gas displacement 
of fuel oil. 

BILLING CODE S4SO-01-M 
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Sources and Derivations 

Column 1: Figures obtained from Ex. 

-39. 

Column 2: Figures obtained by allowing 
the actual consumption in 1972 to 
grow by an annual compound growth 
rate of 3% pursuant to Witness 
Sullivan’s testimony at Tr. 839. 

Column 3: Figures calculated from 
annual deliveries shown in company 
Exhibit No. 63. 

Column 4: Figures for first, fifth, and 
tenth through twentieth years 
obtained from Witness Hull’s 
testimony at Tr. 1787. Figures for 
intervening years interpolated and 
reflect a 4% growth rate for the second 
through fourth year. The years 6 
through 9 reflect an annual growth 
rate of 1.5817%. 

Column 5: Figures for first 5 years 
identical to those in Column 4. Figures 
for the sixth through 14th year reflect 
an annual growth rate of 3%. per year 
with the fourteenth year constrained 
to pipeline maximum throughput. 
Column 6: Figure for first year 
maintained at 254.500 barrels per day. 
Figures for succeeding years reflect an 
annual growth rate of 4%% until 
maximum throughput obtained in 
tenth year. 

Column 7: Figure for First year 
maintained at 254,500 barrels per day 
level and then allowed to grow at 11 
percent per year to Fill the pipeline in 
fifth year. The figure for the fifth year 
rounded upward from 383,804 barrels 
to 387.800. 

Appendix B 

July 17.1979. 

Advisory Staff Memorandum 

Subject: Florida Gas Transmission 
Company Docket No. CP74-192. 

When the Commission at its May 17th 
meeting voted to hold oral argument on 
Florida Gas’ proposal to transfer its 24- 
inch pipeline to its afFiliate, Transgulf 
Pipeline Company, for the transportation 
of petroleum products, the order on 
which it deliberated provided for a 
transfer price of approximately $86.87 
million. This price, which purportedly 
met the alternative criterion for 
abandonment under Section 7(b) of the 
Natural Gas Act. was designed to 
protect Florida Gas ratepayers from any 
disadvantages resulting from the 
abandonment and transfer of its pipeline 
including the hazard of having to defray 
the cost of restoring the capacity lost 
from the abandonment (100.000 Mcf per 
day) assuming the availability of gas 
supplies. 1 2 3 4 Since the estimated transfer 


‘The composition of the $88.87 million together 
with specific loss to the gas ratepayers they were 
designed to offset was as follows: 


price of $86.87 million was only slightly 
higher than the estimated fair market 
value of $82.4 million for the pipeline, 
the advisory staff concluded that the 
petroleum products operation would still 
be feasible. At the same time, the gas 
ratepayers would be fully protected 
from an adverse impact. Accordingly, 
the advisory staff recommended 
conditional abandonment. 

A subsequent review of the record as 
to the investment required for the 
restoration of the pipeline capacity 
indicated that the entire amount of the 
estimated investment ($27.87 million) 
was for compressor equipment which 
would, of course, require compressor 
fuel to transport the additional volumes 
of gas to the Florida market. Since the 
cost of the compressor fuel would be an 
additional burden directly attributable 
to the abandonment, the cost of the fuel 
should be considered in determining the 
feasibility of the transfer. The record 
indicates that 16.950 Mcf/day (Tr. 2040) 
or 6.186,750 Mcf annually would be 
required to utilize the additional 
compressor facilities (100 percent 
capacity factor). Applying projected 
new gas prices under Section 102 of the 
NGPA over the 20-year period. 1981 
through 2000. to these annual gas 
volumes and discounting these annual 
costs to 1981 at a 9.83 percent discount 
rate resulted in a present value of $263.7 
million (higher discount rates would, of 
course, reduce this value). 

While there might be additional 
compressor station labor and 
maintenance expenses related to these 
additional compressor units they were 
perceived as relatively minor and no 
attempt was made to quantify these 
costs. Thus, whereas on May 15 the 
transfer price estimated by the advisory 
staff as necessary to protect the 
ratepayers was on the order of $86.87 
millions more realistic estimate of the 
total cost to Florida Gas and Transgulf 
would require inclusion of the projected 
cost of compressor fuel. 

The advisory staff recognizes that 
there is a trade-off between the costs of 
starting a new loop of the remaining 30- 
inch line to restore the 100,000 Mcf of 


(1) $35 million, the capital investment required to 
make the remaining pipeline functional at a 
capacity level of 625.000 Mcf per day. 

(2) $27.87 million, the capital investment required 
to increase the 625.000 Mcf capacity to the level 
before transfer of 725.000 Mcf assuming gas supplies 
are available. 

(3) $7 million, to offset the loss of cheap 
expansibility, line pack, and flexibility of operation 
as a result of the loss of the existing 24-inch 
pipeline. 

(4) $17 million, the amount estimated to be 
required to pay the deferred taxes on the gain 
resulting from the sale of the pipeline to an affiliate 
at an estimated fair market value of $82.4 million.* 


lost capacity as opposed to the 
installation of compressor equipment 
and attendant fuel costs. However, the 
record did not provide sufficient 
evidence for the staff to calculate the 
amount of new investment necessary 
together with the attendant capital and 
operating costs to make this calculation 
giving full consideration to the volume 
of line pack available at the current 
725.000 Mcf capacity level. While it 
seems likely that looping would result in 
a somewhat lower cost, it is not clear 
that this lower cost would render the 
pipeline operation feasible. Further, 
while the estimated cost of the 
compressor fuel of $263.7 million may be 
high, a reduction of this figure by $100 
million would still appear to jeopardize 
the feasibility of the transfer. 

Accordingly, as of the present time it 
is the advisory stafFs conclusion that 
Florida Gas’ certiFicate application for 
abandonment should be denied. 
However, this recommendation by the 
advisory staff is subject to the outcome 
of the oral argument on the issue of 
current gas supply and stafFs estimation 
of its two transfer prices: (1) the 
estimated fair market value of $82.4 
million of the pipeline, under the 
assumption of declining gas supplies, 
and (2) the price estimated necessary to 
offset any burdens on Florida Ga9’ 
ratepayers of $350.6 million including 
the costs of restoring lost capacity 
because of the availability of gas 
supplies. 

Attachments 1 and 2. respectively, 
provide these calculations. 

Attachments 

BILLING CODE 6450-01-M 
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Table 3—Sources and Derivations of 
Data in Tables 1 and 2 

Table 1 

Column (1): Figure in year zero reflects 
estimated Fair Market Value of 24- 
inch pipeline of $82,379,000 plus other 
investments totaling $98,140,000 plus 
working capital of $3,189,000. Other 
investment figure obtained from 
Exhibit 63 and is the sum of the 
investment for the year 1977 of 
$80,693,000 plus yearly investments 
through 1983. Figure for years 1, 2, and 
3 obtained from Exhibit No. 63 and 
equal the sum of the years 1985 and 
1986 for year 1,1986 through 1988 for 
year 2, and 1989 through 1991 for year 
3. 

Column (2): Yearly revenue figures is the 
sum of figures obtained by multiplying 
the annual volumes in Columns (3), (4) 
and (5) of Table 4 by the average 
yearly rates of Columns (2), (3) and (4) 
of Table 5. respectively. 

Column (3): Yearly figures obtained from 
Table 6. 

Column (4): Figure in first year 
calculated on the basis of Investment 
outlays in year zero multiplied by 
1.7937 percent with one-half of this 
amount recorded in the first year. 
Figures for the second through the 
fifteenth year reflect an annual 
increase of 7.5 percent. Figures for the 
years 16 through 20 reflect a growth 
rate of 5 percent per year. 

Column (5): Figures obtained from Table 
2, Column (7). 

Column (6): Figures derived by 
subtracting the algebraic sum of the 
annual figures in Columns (3), (4) and 
(5) from those in Column (2). 

Column (7): Annual figures derived by 
multiplying the figures in Column (13) 
for the previous year by 10.7 percent. 
Column (8): Annual figures derived by 
subtracting the figures in column (7) 
from those in Column (6). 

Column (9): Annual figures derived by 
multiplying the figures in Column (8) 
by 60 percent. 

Column (10): Annual figures derived by 
multiplying investment figures in 
Column (1) by 60 percent less the 
volumes of debt retired during each 

year. 

Column (11): Figures derived by 
multiplying the figures in Column (8) 
by 40 percent. 

Column (12): Annual figures derived by 
multiplying investment figures in 
Column (1) by 40 percent les6 the 
volume of equity retired during each 

year. 

Column (13): Sum of figures in Columns 
(10) and (12). 


Table 2 

Column (1): Yearly figures obtained from 
Table 1, Column (2). 

Column (2): Yearly figures equals the 
sum of the figures of Columns (3) and 
(4) of Table 1. 

Column (3): Yearly interest figure 
obtained by multiplying the volume of 
Debt Capital shown in Table 1. 

Column (10) at end of previous year 
by 10 percent. 

Column (4): Annual figures reflect 150 
percent declining balance, 23-year life, 
switch over to straight line at end of 
eighth year, and half-year convention. 

Column (5): Annual figures reflect 200 
percent declining balance, 23-year life, 
switch over to straight line at end of 
twelfth year, and half-year 
convention. 

Column (6): Obtain by subtracting the 
sum of the figures in Columns (2) 
through (5) from those in Column (1). 

Column (7): Obtain by multiplying the 
figures in Column (6) by 50.86 percent 
to reflect a 46 percent Federal and a 
4.86 percent state tax rate. 

BILLING CODE 6450-01-M 
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Table 4 


Estimated Volumes Transported over 20-year Period and 
Employed in Calculating Estimated Revenues 


(Barrels) 


Average 

Daily 

Year Throughput 

( 1 ) ( 2 ) 


Annual 

Throughput 

(3) 


Brooker 
Jet. to 
JV 


Fungible 

and 

Segregated 


(4) (5) 


1 

2 

3 

4 

5 

6 
7 
6 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


254,500 

282,495 

313,569 

348,054 

387,800 

II 


II 


46,446.250 

103,110,675 

114,452,685 

127,039,710 

141,547,011 


11,845,652 

26,297,347 

29,190,013 

32,400,208 

36,100,147 


14,555,326 

32,312,823 

35,867,182 

39,811,704 

44,357,999 


✓ 


Sources and Derivations: Column (2): Figure for year 1 equal to volume 

testified to by Witness Hull at Tr. 1787. 
Figures for succeeding years increased by 11 
percent annually with figure for fifth year 
rounded up to 387,800. Column (3): Figures 
in Column (2) multiplied by 365. Column (4 ): 
Figures in Column (3) multiplied by 25.504 
percent to reflect the proportion'of total 
volumes transported in main line also trans¬ 
ported over Jacksonville lateral. Cdlumn (5): 
Figures in Column (3) multiplied by 31.338 
percent to estimate transportation volumes 
subject to terminaling charges. 
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Table 5 

Rates Employed in Calculating 
Estimated Revenues over 20-year Period 





Year 

(C/Barrel) 

Transportation Rates 

Fungible 

and 

Segregated 

Main Line 

Brooker Jot 
to JV 

(1) 

~7ZT" 

“TTT 

(?) 

1 

28.27c 

10. lc 

12.3c 

2 

28.57 

10.2 

12.4 

3 

29.02 

10.2 

12.2 

4 

29.61 

10.4 

12.4 

5 

30.21 

10.6 

12.7 

6 

30.81 

10.8 

12.9 

7 

31.43 

11.0 

13.2 

8 

32.07 

11.2 

13.4 

9 

32.70 

11.5 

13.7 

10 

33.36 

11.7 

14.0 

11 

34.02 

11.9 

14.3 

12 

34.72 

12.1 

14.6 

13 

35.42 

12.4 

14.8 

14 

36.11 

12.7 

15.1 

15 

36.81 

12.9 

15.4 

16 

37.57 

13.2 

15.8 

17 

38.34 

13.4 

16.1 

18 

39.06 

13.7 

16.4 

19 

39.85 

14.0 

16.7 

20 

40.65 

14.3 

17.1 





Sources and Derivations: Column (2): Yearly figure is average of rates 

received at Baton Rouge, Crossroads and 
Lucedale derived from Exhibit No. 63. 

Column (3): Yearly figures obtained from 
Exhibit No. 63. Column (4): Yearly figures 
obtained from Exhibit No. 63 and is average of 
charges at Crestview, Tallahassee and Orlando 
Terminals. 
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Table 6 

Estimation of Operating and Maintenance 
and Administrative and General Expenses 


Unit 



Operating 

Operating 

Administrative 



and 

and 

and 



Maintenance 

Maintenance 

General 


Year 

Expenses 

Expenses 

Expenses 

Total 


C/bbl. 

(000) 

(000) 

(000) 


(1) 

(2) 

(3) 

(4) 

1 

3.620c 

$ 1,682 

$ 876 

$ 2,558 

2 

3.755 

3,872 

2,082 

5,954 

3 

4.552 

5,210 

2,208 

7,418 

4 

4.967 

6,310 

2,345 

. 8,655 

5 

5.426 

7,680 

2,442 

10,122 

6 

5.836 

8,261 

2.545 

10,806 

7 

6.241 

8,834 

2,659 

11,493 

8 

6.943 

"9,828 

2,792 

12,620 

9 

7.205 

10,198 

2,917 

13,115 

10 

7.753 

10,976 

3,052 

14,028 

11 

8.316 

11,771 

3,184 

14,955 

12 

8.904 

12,603 

3,334 

15,937 

13 

9.628 

13,628 

3,488 

17,116 

14 

10.369 

14,677 

3,658 

18,335 

15 

11.163 

15,801 

3,826 

19,627 

16 

11.953 

16,919 

3,992 

20,911 

17 

12.782 

18,092 

4,167 

22,259 

18 

13.748 

19,460 

4,350 

23.810 

19 

13.724 

19,426 

4.543 

23,969 

20 

13.696 

19,386 

4,745 

24,131 


Sources and Derivations: Column (1): Annual figures obtained from 

Exhibit No. 63 by dividing the annual operat¬ 
ing and maintenance expenses by the volumes 
of products transported. Column (2): Annual 
figures derived by multiplying figures in 
Column (1) by those in Column (3) of Table 3. 
Column (3): Annual figures obtained from 
Exhibit from Exhibit No. 63. Column (4): 
Annual figures equals the sum of Columns (2) 
and (3). 

















44245 


Federal Register / Vol. 44. No. 146 / Friday. July 27. 1979 / Notices 

Table 7 


Calculation of Present Value of Tax on Taxable Gain, 
Reflecting Fair Market Value of $82,379,000 

( 000 ) 


Federal and 



Percentage 


State Tax 



of Taxable 

Taxable 

on Gain at 

Present Value 

Year 

Gain 

Gain 


50.867. 

at 9.837. 


~OT~ 

(2) 


(3) 

~W)~ 

1 

3.47. 

$ 2,529 

$ 

1,286 

$ 1.171 

2 

6.6 

4,909 


2,497 

2,070 

3 

6.1 

4,537 


2,308 

1,742 

4 

5.7 

4,240 


2,156 

1,482 

5 

5.3 

3,942 


2,005 

1,255 

6 

5.0 

3,719 


1,891 

1,077 

7 

4.6 

3,421 


1,740 

903 

8 

4.3 

3,198 


1,626 

768 

9 

4.1 

3,050 


1,551 

667 

10 

4.1 

3.050 


1,551 

607 

11 

4.0 

2,975 


1,513 

539 

12 

4.1 

3,050 


1,551 

504 

13 

4.1 

3,050 


1,551 

458 

14 

4.0 

2,975 


1,513 

407 

15 

4.1 

3,050 


1,551 

380 

16 

4.1 

3,050 


1,551 

346 

17 

4.0 

2,975 


1.513 

307 

18 

4.1 

3,050 


1,551 

287 

19 

4.1 

3,050 


1,551 

261 

20 

14.2 

10,562 


5,372 

824 

Total 

100.0 

$ 74,381 

$ 

37,832 

$ 16,055 


Sources and Derivations: Column (1): Percentage of yearly tax deprecia 

tion to total tax depreciation on FHV, from 
Table 2, Column (4). Column (2): Taxable 
Gain on FMV of $82,379,000, assuming remaining 
tax basis of $8,000,000 and the gain allocated 
to each year in proportion to percentage of 
Column (1). Column (3): Column (2) figures 
multiplied by 50.86 percent. Column (4). 
Figures in Column (3) discounted at 9.83 
percent. 
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Florida Gas Transmission Co., Docket No. CP74-192 
Estimation of Present Value of Cost of 
Compressor Station Fuel Associated with 
Increasing Pipeline Capacity from 625,000 Mcf to 
725,000 Mcf/day from Area C by 
Installation of Compressor Equipment 




Estimated 


Present 



Projected 

Annual 


Value at 



Gas 

Volumes of 

Estimated 

Discount Rate 


Year 

Price 

Fuel 

Cost 

of 

9.83% 




(Mcf) 

(000) 


(000) 


(1) 

(2) 

(3) 


(4) 


81 

$ 2.96 

6,186,750 

$ 18,313 

$ 

16,674 


82 

3.32 

fl 

20,540 


17,028 


83 

3.72 * 

ft 

23,015 


17,372 


84 

4.16 

If 

25,737 


17,688 


85 

4.38 

It 

27,098 


16,956 


86 

4.59 

N 

28,397 


16,179 


87 

4.82 

N 

29,820 

. 

15,469 


88 

5.06 

If 

31,305 


14,786 


89 

5.32 

If 

32,914 


14,154 

90 

5.57 

N 

34,460 


13,493 


91 

5.86 

If 

36,254 


12,925 


92 

6.15 

ft 

38,048 


12,350 

. 

93 

6.46 

ft 

39,966 


11,812 

94 

6.78 

If 

41,946 


11,288 


95 

7.13 

fl 

44,112 


10,808 


96 

7.34 

If 

45,411 


10,130 

97 

7.55 

N 

46,710 


9,487 

98 

7.79 

II 

48,195 


8,913 


99 

8.01 

fl 

49,556 


8,344 


2000 

8.26 

M 

51,102 


7,834 


Total 


123,735,000 

$ 712,899 

$ 

263,691 
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Florida Gas Transmission Co., Docket No. CP74-192 
Projection of New Gas Price for Purposes of 
Estimating Present Value of Compressor Station Fuel 


New Gas Price 

Adjustments to 
Reflect Btu 


Year 


Base Rate 

and Taxes 

79 


$ 2.22 

$ 

80 


2.48 

2.65 

81 


2.77 

2.96 

82 


3.10 

3.32 

83 


3.48 

3.72 

84 


3.89 

4.16 

85 


4.09 

4.38 

86 


4.29 

4.59 

87 


4.50 

4.82 

88 


4.73 

5.06 

89 


4.97 

5.32 

90 


5.21 

5.57 

91 


5.48 

5.86 

92 


5.75 

6.15 

93 


6.04 

6.46 

94 


6.34 

6.78 

95 


6.66 

7.13 

96 


6.86 

7.34 

97 


7.06 

7.55 

98 


7.28 

7.79 

99 


7.49 

8.01 

2000 


7.72 

8.26 
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Sources and Derivations: Sheet 1 of 3 

Column (1) annual figures obtained from 
Appendix B. Sheet 2 of 3. 

Column (2) annual figures equal the 
daily volume of compressor fuel of 
16,950 Mcf/day, obtained from Tr. 

2040, times 365 days. 

Column (3) annual figures are the 
product of multiplying the figures in 
Column (2) by those in Column (3). 

Column (4) annual figures of Column (3) 
by the appropriate annual discount 
factor. 

Sources and Derivations: Sheet 2 of 3 

Column (1) 1979 figure obtained from 
Commission Publication of Maximum 
Lawful Prices under NGPA during July 
1979 under Section 102, Press Release 
No. FE-611, dated April 27,1979. 
figures for years 1980 through 1984 
reflect an assumed 8 percent increase 
for inflation plus the growth rate 
permitted under NGPA. Figures for 
years 1985 through 1994 increased by 
an assumed inflation rate of 5 percent. 
Figures for the years 1996 through 
2000 increased to reflect an assumed 
inflation rate of 3 percent. 

Column (2)—The yearly figures in 
Column (1) multiplied by 1.07 percent 
to reflect an assumed average heat 
content of 1020 Btu’s per cubic foot 
and average wellhead taxes of 5 
percent. 

|FR Doc. 79-23169 Filed 7-25-79; &4S am) 

BILLING CODE 6450-01-M 


Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

July 19.1979. 

The Federal Energy Regulatory 
Commission received notices from the 
Jurisdictional Agencies listed below of 
determinations pursuant to 18 CFR 
274.104 and applicable to the indicated 
wells pursuant to the Natural Gas Policy 
Act of 1978. 

New York Department of Environmental 
Conservation, Bureau of Mineral Resources 

1. Control Number (FERC/State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well Name 

6. Field or OCS Area Name 

7. County. State or Block No. 

8. Estimated Annual Volume 

9. Date Received at FERC 

10. Purchaser(s) 

1. 79-12124 

2. 31-013-10095 
3.108 

4. Meridian Exploration Corp 

5. Colvin 1-329 

6. Lamberton 


7. Chautauqua. NY 

8. 20.2 million cubic feet 

9. July 9.1979 

10. National Fuel Gas Dist Corp 

Ohio Department of Natural Resources, 
Division of Oil and Gas 

1. Control Number IFERC/State) 

2. API Well Number 

3. Section of NGPA 

4. Operator 

5. Well Name 

6. Field or OCS Area Name 

7. County. State or Block No. 

8. Estimated Annual Volume 

9. Date Received at FERC 

10. Purchaserls) 

1. 79-12014 

2. 34-111-21816-0014 

3. 108 

4. Charles E Christman 

5. Bright *2 

6. 

7. Monroe, OH 

8. .2 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission 

1.79- 12015 

2. 34-105-21722-0014 

3.108 

4. BJVC Energy Management Corp 

5. Jack Shiflet -1 

6. 

7. Meigs. OH 

8. 5.0 million cubic feet 

9. July 10,1979 

10. Columbia Gas Transmission Corp 

1. 79-12016 

2. 34-105-00470-0014 

3.108 

4. Blue Creek Gas Company 

5. Elise Kividen *?1 

6 . 

7. Meigs. OH 

8. 2.0 million cubic feet 

9. July 10,1979 

10. Columbia Gas Transmission Corp 

1. 79-12017 

2. 34-105-20127-0014 

3.108 

4. Blue Creek Gas Company 

5. Charlie Circle *2 (Powell * 2 ) 

6 . 

7. Meigs, OH 

8. 3.0 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1. 79-12018 

2. 34-105-00517-0014 

3.108 

4. Blue Creek Gas Company 

5. Charlie Circle 

8. 

7. Meigs. OH 

8. 7.0 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1.79- 12019 

2. 34-105-00475-0014 

3.108 

4. Blue Creek Gas Company 

5. Proffitt #1 

6. 

7. Meigs. OH 


8. 5.0 million cubic feet 

9. July 10,1979 

10. Columbia Gas Transmission Corp 

1. 79-12020 

2. 34-105-21424-0014 

3.108 

4. Blue Creek Gas Company 

5. Wayne Hoback #1 

6 . 

7. Meigs. OH 

8. 3.0 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1. 79-12021 

2. 34-105-00570-0014 

3.108 

4. Blue Creek Gas Company 

5. Philson 1 (Powell) 

6 . 

7. Meigs. OH 

8. 2.0 million cubic feet 

9. July 10,1979 

10. Columbia Gas Transmission Corp 

1. 79-12022 

2. 34-105-00590-0014 

3.108 

4. Blue Creek Gas Company 

5. Philson 2 (Powell) 

6 . 

7. Meigs. OH 

8. 2.0 million cubic feet 

9. July 10,1979 

10. Columbia Gas Transmission Corp 

1. 79-12023 

2. 34-105-00591-0014 

3.108 

4. Blue Creek Gas Company 

5. Philson 2 (Powell) 

6 . 

7. Meigs, OH 

8. 2.0 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1. 79-12024 

2. 34-031-22032-0014 

3. 108 

4. The Clinton Oil Co 

5. Paul E. Chaney *1 

6 . 

7. Coshocoton. OH 
8.15.0 million cubic feet 

9. July 10. 1979 

10. Columbia Gas Transmission Co 

1. 79-12025 

2. 34-119-23123-0014 

3.108 

4. The Clinton Oil Co 

5. H Kenneth McDonald ~2 

6 . 

7. Muskingum. OH 

8. 20.0 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Co 

1. 79-12026 

2. 34-075-22004-0014 

3.108 

4. A Producing Company 

5. John Mathie Well #1 

6 . 

7. Holmes. OH 

8. 4.8 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 
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1. 79-12027 

2. 34-157-21509-0014 

3.108 

4. Zenith Exploration Company 

5. Long-Mills Unit #1 

6 . 

7. Tuscarawas. OH 
8.13.5 million cubic feet 

9. July 10,1979 

10. East Ohio Gas Co 

1. 79-12028 

2. 34-127-23545-0014 

3.108 

4. American Exploration Co 

5. Edgar Danison #1 

6 . 

7. Perry. OH 

8. 2.0 million cubic feet 

9. July 10.1979 

10. National Gas & Oil Corp 

1. 79-12029 

2. 34-119-22797-0014 

3.108 

4. M W Conrad & Associates 

5. T Everett Leedom #2 34-119-2-2797** 

6 . 

7. Muskingum, OH 

8. 3.0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12030 

2. 34-105-00564-0014 

3.108 

4. Blue Creek Gas Company 

5. Haumiller #2 

6 . 

7. Meigs. OH 

8. 7.0 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1. 79-12031 

2. 34-151-22895-0014 
3.103 

4. New Frontier Exploration Inc 

5. J H Taylor #2-A 

6 . 

7. Stark. OH 

8.17.0 million cubic feet 

9. July 10.1979 

10. East Ohio Gas Company 

1. 79-12032 

2. 34-019-20912-0014 

3.108 

4 MB Operating Co Inc 

5. MYVCD-MB *2 

6 . 

7. Carroll, OH 

8. 5.5 million cubic feet 

9. July 10.1979 

10. East Ohio Gas Co. Republic Steel Corp. 
Columbia Gas Co 

1. 79-12033 

2. 34-019-20911-0014 

3. 108 

4. MB Operating Co Inc 

5. MWCD-MB #3 

8 . 

7. Carroll. OH 

8. 5.5 million cubic feet 

9. July 10.1979 

10. East Ohio Gas Co. Republic Steel Corp, 
Columbia Gas Co 

1. 79-12034 

2. 34-019-20787-0014 


3.108 

4. MB Operating Co Inc 

5. MWCD-MB #4 

6 . 

7. Carroll. OH 

8. 5.5 million cubic feet 

9. July 10.1979 

10. East Ohio Gas Co, Republic Steel Corp. 
Columbia Gas Co 

1. 79-12035 

2. 34-019-20881-0014 

3.108 * 

4. MB Operating Co Inc 

5. Roy Rice #1 

6 . 

7. Carroll. OH 

8. 5.5 million cubic feet 

9. July 10.1979 

10. East Ohio Gas Co. Republic Steel Corp, 
Columbia Gas Co 

1. 79-12038 

2. 34-019-21002-0014 

3.108 

4. MB Operating Co Inc 

5. Roy Rice #2 

6 . 

7. Carroll. OH 

8. 5.5 million cubic feet 

9. July 10.1979 

10. East Ohio Gas Co. Republic Steel Corp, 
Columbia Gas Co 

1. 79-12037 

2. 34-019-21005-0014 

3. 108 

4. MB Operating Co Inc 

5. Roy Rice #3 

6 . 

7. Carroll, OH 

8. 5.5 million cubic feet 

9. July 10,1979 

10. East Ohio Gas Co. Republic Steel Corp, 
Columbia Gas Co 

1. 79-12038 

2. 34-019-20969-0014 

3.108 

4. MB Operating Co Inc 

5. M & D Harkless Unit #1 

6 . 

7. Carroll. OH 

8. 5.5 million cubic feet 

9. July 10,1979 

10. East Ohio Gas Co. Republic Steel Corp. 
Columbia Gas Co 

1.79-12039 
2. 34-019-21007-0014 

3.108 

4. MB Operating Co Inc 

5. M & D Harkless Unit #2 

6 . 

7. Carroll, OH 

8. 5.5 million cubic feet 

9. July 10.1979 

10. East Ohio Gas Co. Republic Steel Corp, 
Columbia Gas Co 

1. 79-12040 

2. 34-019-20312-0014 

3.108 n 

4. MB Operating Co Inc 

5. James-Oesch *1 

6 . 

7. Carroll. OH 

8. 5.5 million cubic feet 

9. July 10.1979 


10. East Ohio Gas Co, Republic Steel Corp. 
Columbia Gas Co 

1. 79-12041 

2. 34-019-20322-0014 

3.108 

4. MB Operating Co Inc 

5. James-Oesch #2 

6 . 

7. Carroll. OH 

8. 5.5 million cubic feet 

9. July 10.1979 

10. East Ohio Gas Co. Republic Steel Corp. 
Columbia Gas Co 

1. 79-12042 

2. 34-019-20323-0014 

3.108 

4. MB Operating Co Inc 

5. James-Oesch #3 

6 . 

7. Carroll. OH 

8. 5.5 million cubic feet 

9. July 10.1979 

10. East Ohio Gas Co, Republic Steel Corp. 
Columbia Gas Co 

1. 79-12043 

2. 34-019-21055-0014 

3.108 

4. MB Operating Co Inc 

5. W & B Flanagan #1 

6. 

7. Carroll, OH 

8. 5.5 million cubic feet 

9. July 10,1979 

10. East Ohio Gas Co, Republic Steel Corp. 
Columbia Gas Co 

1. 79-12044 

2. 34-121-21658-0014 

3.108 

4. Dewey H Tilton—Joseph Cosgriff 

5. Dewey Tilton #2 

6. 

7. Noble, OH 

8. 5.4 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1. 79-12045 

2. 34-121-21797-0014 

3. 108 

4. Dewey H Tilton—Joseph Cosgriff 

5. Dewey Tilton #3 

6 . 

7. Noble. OH 

8. 9.7 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1. 79-12046 

2. 34-121-21265-0014 

3.108 

4. Dewey H Tilton—Joseph Cosgriff 

5. Dewey Tilton #1 

8. 

7. Noble. OH 

8. 5.4 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1. 79-12047 

2. 34-212-21739-0014 

3.108 

4. Dewey H Tilton—Joseph Cosgriff 

5. Joseph Cosgriff #1 

6 . 

7. Noble. OH 

8. 8.5 million cubic feet 

9. July 10.1979 
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10. Columbia Gas Transmission Corp 

1. 79-12048 

2. 34-043-20027-0014 

3.108 

4 Erie Oil a Gas Co 

5. Sun-Hunter-Unit Well #1 

6 . 

7. Erie, OH 

8.14.5 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1.79- 12049 

2. 34-043-20038-0014 

3. 108 

4. Erie Oil & Gas Co (partnership) 

5. Hunter *1-38 

6. 

7. Erie. OH 

8. 21.0 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1. 79-12050 

2. 34-043-20039-0014 

3.108 

4. Erie Oil & Gas Co (partnership) 

5. Cleveland Quarries *1-39 

6 . 

7. Erie. OH 

8.14.0 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1. 79-12051 

2. 34-043-20036-0014 

3.108 

4. Erie Oil & Gas Co 

5. Herman-Wendt *1 

6 . 

7. Erie. OH 

8. .4 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1.79- 12052 

2. 34-043-20064-0014 

3.108 

4. Erie Oil & Gas Co 

5. Cleveland Quarries *2 

6 . 

7. Erie. OH 

8. 20.0 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1. 79-12054 

2. 34-043-20073-0014 

3.108 

4. Erie Oil & Gas Co 

5. Quarries-Hunter-Niemeth 1A 

6. 

7. Erie. OH 

8.1.3 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1. 79-12055 

2. 34-043-20069-0014 

3.108 

4. Erie Oil & Gas Co 

5. Deer Lick *2-69 

6 . 

7. Erie. OH 

8. 7.0 million cubic feel 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1. 79-12056 

2. 34-151-22550-0014 


3. 108 

4. Pominex Inc 

5. *1 Honaker 

6 . 

7. Stark. OH 

8. 2.1 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp, 
Columbia Gas of Ohio 

1. 79-12057 

2. 34-121-21751-0014 

3.108 

4. St Joe Petroleum (US) Corporation 

5. Clark Rayner *1 

6. Undesignated 

7. Nobel, OH 

8.12.0 million cubic feet 

9. July 10.1979 

10. Republic Steel Corporation 

1. 79-12058 

2. 34-121-21954-0014 

3.108 

4. St Joe Petroleum (US) Corporation 

5. L Hohman *1 

6. Undesignated 

7. Nobel. OH 

8. 9.0 million cubic feet 

9. July 10.1979 

10. Republic Steel Corporation 

1. 79-12059 

2. 34-121-21776-0014 

3.108 

4. St Joe Petroleum (US) Corporation 

5. J Noon *1 

6. Undesignated 

7. Nobel. OH 

8. 8.0 million cubic feet 

9. July 10.1979 

10. Republic Steel Corporation 

1. 79-12060 

2. 34-157-21939-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. John C. Downing *1 

6 . 

7. Tuscarawas. OH 
8.13.0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12061 

2. 34-157-22484-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. David Neal Beans Etal *2 

6 . 

7. Tuscarawas, OH 
8.13.0 million cubic feet 

9. July 10.1979 

10. Ford Motor Company 

1. 79-12062 

2. 34-157-21780-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. Gloria Brover *1 

6 . 

7. Tuscarawas. OH 

8. 5.0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12063 

2. 34-157-21264-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. Dale Brannon *2 


8. 

7. Tuscarawas. OH 
8.13.0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12064 

2. 34-157-22101-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. John C. Downing *2 

6 . 

7. Tuscarawas, OH 
8.13.0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12065 

2. 34-157-21105-0014- 

3. 108 

4. The Mutual Oil & Gas Company 

5. Day-Community *1 

6 . 

7. Tuscarawas. OH 
8.11.0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12066 

2. 34-157-21823-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. Joseph F. Day *1 

6 . 

7. Tuscarawas. OH 

8. 3.0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12067 

2. 34-157-21533-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. M. W. Everhard (Cole] etal #1 

6 . 

7. Tuscarawas. OH 
8.10.0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12068 

2. 34-157-21522-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. M. W. Everhard (Cole) etal *2 

6 . 

7. Tuscarawas. OH 
8.10.0 million cubic feet 

9. July 10,1979 

10. The East Ohio Gas Company 

1. 79-12069 

2. 34-157-21685-0014- 

3. 108 

4. The Mutual Oil & Gas Company 

5. Eddy et al *1 

6 . 

7. Tuscarawas, OH 

8. 9.0 million cubic feet 

9. July 10,1979 

10. The East Ohio Gas Company 

1. 79-12070 

2. 34-157-21607-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. Craig-Montan #1 

6 . 

7. Tuscarawas, OH 
8.9.0 million cubic feet 
9. July 10.1979 
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10. The East Ohio Gas Company 

1. 79-12071 

2. 34-157-21012-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. William Carlisle #1 

6 . 

7. Tuscarawas, OH 

8. 7.0 million cubic feet 

9. July 10,1979 

10. The East Ohio Gas Company 

1. 79-12072 

2. 34-157 r 21615-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. W. H. Brug #2 

6. 

7. Tuscarawas, OH 

8. 6.0 million cubic feet 

9. July 10,1979 

10. The East Ohio Gas Company 

1. 79-12073 

2. 34-157-22106-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. Brown-Herron Unit #1 

6 . 

7. Tuscarawas, OH 

8. 4.0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12074 

2. 34-157-21707-0014- 

3. 108 

4. The Mutual Oil & Gas Company 

5. Bud Craig #2 

6. 

7. Tuscarawas, OH 
8.10.0 million cubic feet 

9. July 10,1979 

10. The East Ohio Gas Company 

1. 79-12075 

2. 34-157-21905-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. C. C. & D. B. Cunningham #1 

6 . 

7. 

8. 4.0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12076 

2. 34-157-21828-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. W. C. Crum #2 

6 . 

7. Tuscarawas. OH 

8.12.0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12077 

2. 34-157-21827-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. W. C. Crum #1 

8. 

7. Tuscarawas. OH 
8.6.0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12078 

2. 34-157-21504-0014- 


3.108 

4. The Mutual Oil & Gas Company 

5. J. DeMuth #3 

6 . 

7. Tuscarawas. OH 
8.10.0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12079 

2. 34-157-21184-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. Eddy & Myers #1 

6 . 

7. Tuscarawas, OH 
8.10.0 million cubic feet 

9. July 10,1979 

10. The East Ohio Gas Company 

1. 79-12080 

2. 34-157-21135-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. J. DeMuth #2 

6 . 

7. Tuscarawas, OH 
8.13.0 million cubic feet 

9. July 10,1979 

10. The East Ohio Gas Company 

1. 79-12081 

2. 34-157-21044-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. R. Briggs #1 

6 . 

7. Tuscarawas, OH 

8. .0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12082 

2. 34-157-21221-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. Dale Brannon #1 

6 . 

7. Tuscarawas. OH 
8.10.0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12084 

2. 34-157-21904-0014- 

3. 108 

4. The Mutual Oil & Gas Company 

5. J. R. Demuth #5 

6 . 

7. Tuscarawas, OH 

8. 5.0 million cubic feet 

9. July 10.1979 

10. The East Ohio Gas Company 

1. 79-12085 

2. 34-157-22452-0014- 

3. 108 

4. The Mutual Oil & Gas Company 

5. Anthony F. Glass #2-A 

6 . 

7. Tuscarawas, OH 
8.10.0 million cubic feet 

9. July 10.1979 

10. American Energy Services, Inc. 

1. 79-12086 

2. 34-157-22455-014- 

3.108 

4. The Mutual Oil & Gas Company 

5. Anthony F. Glass *3-A 

6 . 


7. Tuscarawas, OH 
8.11.0 million cubic feet 

9. July 10.1979 

10. American Energy Services. Inc. 

1. 79-12087 

2. 34rl57-22778-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. Anthony F. Glass #4-A 

6 . 

7. Tuscarawas, OH 

8. 8.0 million cubic feet 

9. July 10.1979 

10. American Energy Services. Inc. 

1. 79-12088 

2. 34-157-22499-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. Kochman-Stocker Unit #1 

6 . 

7. Tuscarawas. OH 
8.17.0 million cubic feet 

9. July 10.1979 

10. Ford Motor Company 

1. 79-12089 

2. 34-157-22432-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. George N. Feightling et ux #1 

6 . 

7. Tuscarawas. OH 

8. 6.0 million cubic feet 

9. July 10.1979 

10. Ford Motor Company 

1. 79-12090 

2. 34-157-22471-0014- 

3.108 

4. The Mutual Oil & Gas Company 

5. George Ray Leggett #3 

6 . 

7. Tuscarawas. OH 
8.18.0 million cubic feet 

9. July 10.1979 

10. Ford Motor Company 

1. 79-12091 

2. 34-157-22500-0014 

3.108 

4. The Mutual Oil & Gas Company 

5. W Miller #1-A 

6 . 

7. Tuscarawas, OH 
8.18.0 million cubic feet 

9. July 10.1979 

10. Ford Motor Company 

1. 79-12092 

2. 34-157-22410-0014 

3.108 

4. The Mutual Oil & Gas Company 

5. George Ray Leggett et al #2 

6 . 

7. Tuscarawas, OH 

8. 6.0 million cubic feet 

9. July 10.1979 

10. Ford Motor Company 

1. 79-12093 

2. 34-103-21959-0014 
3.103 

4. William NTipka 

5. John Ross #1 

6 . 

7. Medina, OH 

8. 8.0 million cubic feet 

9. July 10.1979 

10 . 








1. 79-12094 

2. 34-157-23213-0014 

3.103 

4. William N Tipka 

5. Ben Cookson ^1 

6 . 

7. Tuscarawas. OH 

8. 30.0 million cubic feet 

9. July 10,1979 

10 . 

1. 79-12095 

2. 34-157-22839-0014 

3.103 

4. William N Tipka 

5. W & L Beitzel -1 

8. 

7. Tuscarawas. OH 
8.12.0 million cubic feet 

9. July 10,1979 

10. East Ohio Gas Co 

1. 79-12096 

2. 34-099-21132-0014 

3.103 

4. Appalachian Exploration Inc 

5. Vickery-Carli Lumber Unit #1 

6. 

7. Mahoning. OH 

8. 25.0 million cubic feet 

9. July 10.1979 

10. American Energy Services Inc 

1. 79-12097 

2. 34-035-20907-0014 

3.103 

4. Appalachian Exploration Inc 

5. North Royalton Board of Ed #1 

6. 

7. Cuyahoga, OH 
8.10.0 million cubic feet 

9. July 10,1979 

10. Columbia Gas Transmission Corp 

1. 79-12098 

2. 34-099-21043-0014 

3.103 

4. Appalachian Exploration Inc 

5. Hendershott Unit #1 

6. 

7. Mahoning, OH 

8. 25.0 million cubic feet 

9. July 10. 1979 

10. American Energy Services Inc East Ohio 
Gas Co 

1. 79-12099 

2. 34-169-22078-0014 

3.103 

4. Ponderosa Oil Company 

5. Calvin R Lehman Well #1 

6. 

7. Wayne. OH 

8. 23.0 million cubic feet 

9. July 10.1979 

10. Columbia Gas Trans Corp 

1. 79-12100 

2. 34-169-22079-0014 

3.103 

4. Ponderosa Oil Company 

5. Samuel Steiner Well #1 

6 . 

7. Wayne. OH 

8. 27.0 million cubic feet 

9. July 10.1979 

10. Columbia Gas Trans Corp 

1. 79-12101 

2. 34-169-22077-0014 

3.103 


4. Ponderosa Oil Company 

5. Cletus Gerber Well *1 

6 . 

7. Wayne. OH 

8. 28.0 million cubic feet 

9. July 10. 1979 

10. Columbia Gas Trans Corp 

1. 79-12102 

2. 34-089-23551-0014 

3. 103 

4. )onsu Corp 

5. Dorsey 

6 . 

7. Licking, OH 

8.10.0 million cubic feet 

9. July 10.1979 

10 . 

1. 79-12103 

2. 34-031-23320-0014 

3.103 

4. Kensington Ltd Partnership 

5. Paul T Weekly *2 

8. 

7. Coshocton, OH 
8.10.0 million cubic feet 

9. July 10,1979 

10 . 

1. 79-12104 

2. 34-075-22125-0014 

3.103 

4. Kensington Ltd Partnership 

5. Noah J B Milier ~1 

6 . 

7. Holmes. OH 

8. 28.0 million cubic feet 

9. July 10.1979 

10 . 

1. 79-12105 

2. 34-083-22236-0014 

3.103 

4. Apex Natural Gas Company Inc 

5. Kenneth Swendal No. 3 

6 . 

7. Knox, OH 

8. 4.0 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 
1.79-12106 

2. 34-075-22163-0014 

3.103 

4. Discovery’Oil Ltd 

5. Smith Flying S Ranch #5 

6 . 

7. Holmes. OH 

8. 60.0 million cubic feet 

9. July 10.1979 

10. American Energy Services Inc 

1. 79-12107 

2. 34-075-22112-0014 

3.103 

4. Discovery Oil Ltd 

5. Smith Flying S Ranch *4 

6 . 

7. Holmes, OH 

8. 36.0 million cubic feet 

9. July 10,1979 

10. American Energy Services Inc 

1. 79-12108 

2. 34-075-22114-0014 

3.103 

4. Discovery Oil Ltd 

5. Smith Flying S Ranch #3 

6 . 

7. Holmes. OH 


8. 65.0 million cubic feet 

9. July 10.1979 

10. American Energy Services Inc 

1. 79-12109 

2. 34-075-22117-0014 
3.103 

4. Discovery Oil Ltd 

5. Smith Flying S Ranch *1 

6 . 

7. Holmes. OH 

8. 60.0 million cubic feet 

9. July 10.1979 

10. American Energy Services Inc 

1. 79-12110 

2. 34-083-22582-0014 
3.103 

4. Buckeye Crude Exploration Inc 

5. Stachler *2 

6. Danville Oil & Gas Field 

7. Knox. OH 

8. 3.7 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1. 79-12111 

2. 34-075-22130-0014 
3.103 

4. Morgan Pennington Inc 

5. Donley No. 1 

6 . 

7. Holmes, OH 

8. 3.7 million cubic feet 

9. July 10.1979 

10. Columbia Gas Transmission Corp 

1. 79-12112 

2. 34-099-20894-0014 
3.103 

4. The Mutual Oil & Gas Company 

5. J & R Martig *1 

6 . 

7. Mahoning, OH 

8. 8.0 million cubic feet 

9. July 10,1979 

10. Vescorp Industries Inc 

1. 79-12113 

2. 34-169-22135-0014 
3.103 

4. Sheldon LTurrill 

5. Katona *1 

6 . 

7. Wayne. OH 
8 100.0 million cubic feet 

9. July 10.1979 

10. East Ohio Gas Company 

1. 79-12114 

2. 34-075-22123-0014 
3.103 

4. William F Hill 

5. J A McDowell *4 

6 . 

7. Holmes, OH 

8. 3.0 million cubic feet 

9. July 10,1979 

10 . 

1. 79-12115 

2. 34-121-22091-0014 

3. 103 

4. Tiger Oil Inc 

5. Johnson Etals #1 

6 . 

7. Noble. OH 

8. 2.0 million cubic feet 

9. July 10.1979 

10. East Ohio Gas Co 
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5. George Kreager *1 
0 . 

7. Muskingum, OH 

8. 8.0 million cubic feet 

9. July 10. 1979 

10. Newzane Gas Company 

1. 79-12053 

2. 34-043-20060-0014 
3.108 

4. Erie Oil & Gas Co 

5. Hunter *2 

6 . 

7. Erie. OH 

8.11.0 million cubic feet 

9. July 10, 1979 

10. Columbia Gas Transmission Corp 

1. 79-12083 

2. 34-157-21820-0014 
3.108 

4. The Mutual Oil & Gas Co 

5. Eddy et al #2 

6 . 

7. Tuscarawas. OH 

8. 9.0 million cubic feet 

9. July 10. 1979 

10. The East Ohio Gas Co 

West Virginia Department of Mines, Oil and 
Gas Division 


1. 79-12110 

2. 34-121-22121-0014 

3.103 

4. Tiger Oil Inc 

5. Davis-Ball *2 

0 . 

7. Noble. OH 

8. 3.7 million cubic feet 

9. July 10.1979 

10. East Ohio Gas Co 

1. 79-12117 

2. 34-169-22110-0014 

3.103 

4. Ponderosa Oil Company 

5. Dan Amstutz Well #1 

0 . 

7. Wayne. OH 

8. 21.0 million cubic feet 

9. July 10.1979 

10. Columbia Gas Trans Corp 

1. 79-12118 

2. 34-169-22076-0014 

3.103 

4. Ponderosa Oil Company 

5. Neuenschwander-Steiner Unit Well #1 

6. 

7. Wayne. OH 

8. 21.0 million cubic feet 

9. July 10.1979 

10. Columbia Gas Trans Corp 

1. 79-12119 

2. 34-007-20987-0014 

3.103 

4. Petroleum Energy Production Corp 

5. Cutter #2 

0 . 

7. Ashtabula. OH 

8. 30.0 million cubic feet 

9. July 10,1979 

10 . 

1. 79-12120 

2. 34-007-20988-0014 

3. 103 

4. Petroleum Energy Producing Corp 

5. Forbes «1 

0 . 

7. Ashtabula, OH 

8. 30.0 million cubic feet 

9. July 10.1979 

10 . 

1. 79-12121 

2. 34-007-20978-0014 

3.103 

4. Petroleum Energy Producing Corp 

5. Brown Unit #1 

0 . 

7. Ashtubuia. OH 

8. 30.0 million cubic feet 

9. July 10.1979 

10 . 

1. 79-12122 

2. 34-007-20905-0014 

3.103 

4. Petroleum Energy Producing Corp 

5. Cutter *1 

6. 

7. Ashtabula, OH 

8. 30.0 million cubic feet 

9. July 10, 1979 

10 . 

1.79-12123 
2. 34-119-23474-0014 

3.108 

4. American Exploration Co 


1. Control number (F.E.R.C./ State) 

2. API well number 

3. Section ofNCPA 

4. Operator 

5. W'ell name 

8. Field or OCS area name 

7. County, State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaser(s) 

1. 79-12000 

2. 47-013-01632 

3.108 

4. Allegheny Land & Mineral Co 

5. A-14 

6. Washington District 

7. Calhoun. WV 

8.1.1 million Cubic feet 

9. July 9.1979 

10. Consolidated Gas Supply Corp 
1. 79-12001 

2.47-085-02040 ^ 

3.108 

4. Allegheny Land & Mineral Co 

5. A-41 

0. Murphy Appalachian Basin 

7. Richie. WV 

8. 4.5 million cubic feet 

9. July 9.1979 

10. Consolidated Gas Supply Corp 

1. 79-12002 

2. 47-097-01071 

3. 108 

4. Allegheny Land & Mineral Co 

5. A-342 

6. Washington District 

7. Upshur. WV 

8. 3.2 million cubic feet 

9. July 9.1979 

10. Consolidated Ga9 Supply Corp 

1. 79-12003 

2. 47-007-00555 

3.108 

4. Allegheny Land & Mineral Co 

5. A-228 


6. Salt Lick District 

7. Braxton. WTV 

8. 4.4 million cubic feet 

9. July 9. 1979 

10. Consolidated Gas Supply Corp 

1. 79-12004 

2. 47-013-01755 
3.108 

4. Allegheny Land & Mineral Co 

5. A-53 

6. Sherman Appalachian Basin 

7. Calhoun, WV 

8. 2.4 million cubic feet 

9. July 9.1979 

10. Consolidated Gas Supply Corp 

1. 79-12005 

2. 47-013-01864 
3.108 

4. Allegheny Land & Mineral Co 

5. A-112 

6. Washington District 

7. Calhoun, WV 

8.1.3 million cubic feet 

9. July 9.1979 

10. Consolidated Gas Supply Corp 

1. 79-12006 

2. 47-085-30230 
3.108 

4. Allegheny Land & Mineral Co 

5. A-298 

6. Murphy District 

7. Ritchie. WV 

8. 4.2 million cubic feet 

9. July 9. 1979 

10. Consolidated Gas Supply Corp 

1. 79-12007 

2. 47-061-00276 
3.108 

4. Allegheny Land & Mineral Co 

5. A-280 

6. Giant District 

7. Monongalia County, WV 
8.1.8 million cubic feet 

9. July 9.1979 

10. Camegie Natural Gas Company 

1. 79-12008 

2. 47-041-00543 
3.108 

4. Allegheny Land & Mineral Co 

5. A-100 

6. Court House Dist 

7. Lewis. WV 

8. 3.9 million cubic feet 

9. July 9,1979 

10. Consolidated Gas Supply Corp 

1. 79-12009 

2. 47-013-01837 
3.108 

4. Allegheny Land & Mineral Co 

5. A-12 

6. Lee District 

7. Calhoun. WV 

8. 4.4 million cubic feet 

9. July 9. 1979 

10. Consolidated Gas Supply Corp 

1. 79-12010 

2. 47-017-00864 
3.108 

4. Allegheny Land & Mineral Co 

5. A-197 

6. McClellan District 

7. Doddridge, WV 

8.1.9 million cubic feet 
9. July 9.1979 







10. Consolidated Gas Supply Corp 

1. 70-12011 

2. 47-021-01563 

3.108 

4. Allegheny Land & Mineral Co 

5. A-235 

6. Glenville District 

7. Gilmer. WV 

8.1.1 million cubic feet 

9. July 9.1979 

10. Consolidated Gas Supply Corp 

1. 79-12013 

2. 47-041-00655 

3.108 

4. Allegheny Land & Mineral Co 

5. A-125 

6. Freemans Creek District 

7. Lewis, WV 

8. 2.9 million cubic feet 

9. July 9,1979 

10. Consolidated Gas Supply Corp 

1. 79-12012 

2. 47-021-01135 

3. 108 

4. Allegheny Land & Mineral Co 

5. A-52 

6. Center Appalachian Basin 

7. Gilmer. WV 

8. 6.3 million cubic feet 

9. July 9. 1979 

10. Consolidated Gas Supply Corp 

Wyoming Oil and Gas Conservation 
Commission 

1. Control Number (F.E.R.C./State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County. State or block No. 

8. Estimated annual volume 

9. Date received at FF.RC 

10. Purchaser(s) 

1. 79-12125 

2. 49-035-03564 

3.108 

4. Belco Petroleum Corporation 

5. B 27-13 03564 

6. Big Piney Shallow 

7. Sublette. WY 

8. 5.0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 

1. 79-12128 

2. 49-035-02475 

3.108 

4. Belco Petroleum Corporation 

5. B 16-15 02475 

6. Big Piney Shallow 

7. Sublette, WY 

8. .0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 

1. 79-12127 

2. 49-035-06103 

3.108 

4. Belco Petroleum Corporation 

5. BUDD 1-10 06103 

6. Big Piney Shallow 

7. Sublette, WY 

8.11.0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 


1. 79-12128 

2. 49-035-09983 

3. 108 

4. Belco Petroleum Corporation 

5. C 61-36 09983 

6. Big Piney 

7. Sublette. WY 

8. 4.0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 

1. 79-12129 

2. 49-035-04980 

3.108 

4. Belco Petroleum Corporation 

5. B 39-11 04980 

6. Big Piney Shallow 

7. Sublette. WY 

8.17.0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 

1. 79-12130 

2. 49-035-05290 

3.108 

4. Belco Petroleum Corporation 

5. B 46-24 05290 

6. Big Piney Shallow 

7. Sublette. WY 

8. 3.0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 

1. 79-12131 

2. 49-035-03772 

3.108 

4. Belco Petroleum Corporation 

5. B 29-12 03772 

6. Big Piney Shallow 

7. Sublette, WY 

8. 8.0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 

1. 79-12132 

2. 49-035-05748 

3.108 

4. Belco Petroleum Corporation 

5. BNG 78-20 05748 

6. Big Piney 

7. Sublette. WY 

8. 3.0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 

1. 79-12133 

2. 49-035-03524 

3.108 

4. Belco Petroleum Corporation 

5. C 19-14 03524 

6. Big Piney 

7. Sublette. WY 

8. 2.0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 

1. 79-12134 

2. 49-035-07128 

3.108 

4. Belco Petroleum Corporation 

5. Noble 2-11 07128 

6. Big Piney Shallow 

7. Sublette. WY 

8. 8.0 million cubic feet 

9. July 10. 1979 

10. Northwest Pipeline Corporation 

1. 79-12135 

2. 49-035-06809 

3.108 

4. Belco Petroleum Corporation 


5. CBU 14-28 06809 

6. Big Piney 

7. Sublette. WY 

8.12.0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 
1.79-12136 

2. 49-035-05394 

3.108 

4. Belco Petroleum Corporation 

5. Gulf State 1-16 05394 

6. Big Piney—Labarge 

7. Sublette. WY 

8. 9.0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 

1. 79-12137A 

2. 49-035-07753 

3.108 

4. Belco Petroleum Corporation 

5. SCU 1-16 07753 

6. Long Island Unit 

7. Sublette. WY 

8. 4.0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 

1. 79-12137B 

2. 49-035-12688 

3.108 

4. Belco Petroleum Corporation 

5. SCU 8-16 12686 

6. Long Island Unit 

7. Sublette. WY 

8.11.0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 

1. 79-12138 

2. 49-007-20308 

3.102 

4. Rainbow Resources. Inc. 

5. State 22-9 

6. Smith Ranch 

7. Carbon. WY 

8. 365.0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 

1. 79-12139 

2. 49-007-20308 

3.102 

4. Rainbow Resources. Inc. 

5. State 22-9 

6. Smith Ranch 

7. Carbon. WY 

8. 365.0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 

1. 79-12140 

2. 49-007-20280 

3.102 

4. Rainbow Resources. Inc. 

5. State 1-9 

6. Smith Ranch 

7. Carbon. WY 

8. 365.0 million cubic feet 

9. July 10.1979 

10. Northwest Pipeline Corporation 

1. 79-12141 

2. 49-037-05418 

3.108 

4. Texaco, Inc. 

5. Table Rock Unit No. 8 

6. Table Rock 

7. Sweetwater. WY 

8. 6.0 million cubic feet 
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9. July 10.1979 

10. Colorado Interstate Gas Company 

1. 79-12142 

2. 49-005-24288 

3.103 

4. Cities Service Co. 

5. Keeline B No. 1 

6. HA Creek 

7. Campbell. WY 

8. 70.0 million cubic feet 

9. July 10.1979 

10. Panhandle Eastern Pipe Line. Co. 

1. 79-12143 

2. 49-005-25073 

3.103 

4. Union Oil Company of Calif. 

5. |ayson Unit 4-10 

6. Hilight 

7. Campbell. WY 

8. 75.0 million cubic feet 

9. July 10.1979 

10. McCulloch Gas Processing Corp., Phillips 
Petroleum Corp. 

1. 79-12144 

2. 49-009-21471 

3.103 

4. Exeter Exploration Co. 

5. Lebar 11-12 

6. Well Draw 

7. Converse, WY 

8. 36.0 million cubic feet 

9. July 10.1979 

10. Phillips Petroleum Company. McCulloch 
Gas Processing Corp. 

1. 79-12145 

2. 49-005-25121 

3.103 

4. Inexco Oil Company 

5. State Tinkler No. 3 

6. Hilight Field—Extension 

7. Campbell. WY 

8. 31.0 million cubic feet 

9. July 10.1979 

10. McCulloch Oil Corporation 

U.S. Geological Survey, Albuquerque. N. 
Mex. 

1. Control Number (F.E.R.C./State) 

2. API well number 

3. Section of NGPA 

4. Operator 

5. Well name 

6. Field or OCS area name 

7. County. State or block No. 

8. Estimated annual volume 

9. Date received at FERC 

10. Purchaserfs) 

1. 79-09410B 

2. 30-045-22628-0000-0 
3.108 denied 

4. Jerome P. McHugh 

5. Bengal C No. 5 

6. Undesignated fruitland 

7. San Juan. NM 

8.10.0 million cubic feet 

9. June 18.1979 

10. El Paso Natural Ga9 Company 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 


treated as confidential under 18 CFR 
275.208, at the Commission's Office of 
Public Information, Room 1000. 825 
North Capitol Street, N.E.. Washington, 
D.C. 20426. 

Persons objecting to any of these final 
determinations may. in accordance with 
18 CFR 275.203 and 18 CFR 275.204. file a 
protest with the Commission within 
fifteen (15) days of the date of 
publication of this notice in the Federal 
Register. 

Please reference the FERC control 
number in all correspondence related to 
these determinations. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 79-23173 Filed 7-20-79 6,45 ami 

BILLING CODE 6450-01-M 


[Project No. 2743 Terror Lake! 

Kodiak Electric Association, Inc.; 
Application for Major License 
(Unconstructed) 

July 18.1979. 

Take notice that on January 23,1979, 
an application was filed by the Kodiak 
Electric Association, Inc. 
(Correspondence to: David S. Nease, Jr., 
Manager. Kodiak Electric Association. 
Inc., Post Office Box 787. Kodiak. Alaska 
99615) for major license for the Terror 
Lake Project affecting U.S. lands under 
the jurisdiction of the U.S. Fish and 
Wildlife Service and the Bureau of Land 
Management of the Department of 
Interior and the U.S. Coast Guard of the 
Department of Transportation. The 
proposed project would be located on 
the Terror River, Shotgun Creek. Falls 
Creek, Rolling Rock Creek, and the 
Mount Glotoff Glacier drainage basin, in 
Kodiak Island Borough. 

The unconstructed Terror Lake Project 
would have an installed capacity of 
20,000 kW and would consist of the 
following principal project works: (1) A 
rock-fill dam, 156 feet high and 2,040 feet 
long at its crest, located at the outlet of 
the existing Terror Lake and having an 
adjacement side channel spillway: (2) 
Terror Lake Reservoir, with a surface 
area of 850 acres and usable storage of 
78,000 acre-feet at normal maximum 
reservoir elevation 1383 feet (U.S.C.G.S. 
datum); (3) a diversion dam at the outlet 
of the lake below Mount Glotoff Glacier 
diverting water into the Terror River 
above the reservoir (4) a tunnel, 26,311 
feet long and 10 feet in diameter, 
between the Terror Lake Reservoir and 
an outlet portal above the Kizhuyak 
Riven (5) diversion dams on Shotgun 
Creek, Falls Creek, and Rolling Rock 
Creek; (6) shafts and tunnels connecting 


the Falls Creek and Rolling Rock Creek 
diversions with the Terror Lake 
Reservoir tunnel; (7) a steel penstock. 
3400 feet long and varying in diameter 
from 96 inches to 56 inches, between the 
outlet portal and the powerhouse; (8) a 
surface powerhouse at elevation 107 feet 
in the Kizhuyak Valley containing two 
generating units of 10.000 kW each with 
provisions for a third; (9) a substation 
adjacent to the powerhouse: (10) port 
facilities near the outlet of the Kizhuyak 
River; (11) access roads throughout the 
project area; (12) a 17.3-mile-long. 69-kV 
transmission line extending from the 
powerhouse substation to the Kodiak 
system at a substation within the U.S. 
Coast Guard Reservation. 

Recreational Development 

A definitive recreation plan has not 
been formulated to date. However, an 
interest has been expressed for the 
possible development for a camping 
area at the mouth of the Kizhuyak River 
and for several miles of hiking trails 
along the river. 

Use of Project Energy 

Project energy would be distributed 
throughout Applicant's present and 
expanding system to meet its load 
requirements. 

Protest or Petition To Intervene 

Anyone desiring to be heard or to 
make any protest about this application 
should file a petition to intervene or a 
protest with the Federal Energy 
Regulatory Commission, in accordance 
with the requirements of the 
Commission's Rules of Practice and 
Procedure. 18 CFR §1.8 or § 1.10 (1977). 
In determining the appropriate action to 
take, the Commission will consider all 
protests filed, but a person who merely 
files a protest does not become party to 
the proceeding. To become a party, or to 
participate in any hearing, a person 
must file a petition to intervene in 
accordance with the Commission’s 
Rules. Any protest or petition to 
intervene must be filed on or before 
September 17,1979. The Commission's 
address is: 825 N. Capitol Street, N.E., 
Washington. D.C. 20426. 

The application is on file with the 
Commission and is available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 79-23170 Filed 7-20-79: 8:45 am| 
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[Docket No. GP79-46; JD No. 79-7438] 

State of Mississippi; Preliminary 
Finding 

July 13.1979. 

On May 29,1979, the Oil and Gas 
Board for the State of Mississippi 
submitted to the Commission a notice of 
determination that the Gwinville GU 
103-A Well No. 1 met all the 
requirements of a stripper well under 
section 108 of the Natural Gas Policy 
Act of 1978 (NGPA) and Commission 
regulations implementing that section. 
The Commission published notice of the 
determination on June 25,1979. 

Section 108(b) of the NGPA provides 
that in order to quality as a stripper 
well, a well must, among other things, 
produce at its maximum efficient rate of 
flow (MER) during the 90-day production 
period upon which the application is 
based. Section 271.804(d) of the 
Commission's regulations stipulates the 
methods by which a jurisdictional 
agency may find that a well produced at 
its MER during the 90-day production 
period. These methods are: (1) 
determination of MER in accordance 
with recognized conservation practices 
established by the jurisdictional agency: 

(2) determination of MER based on a 
presumption that a well produced at its 
MER if during the 12-month period 
ending concurrently with the 90-day 
production period the well produced at a 
rate not exceeding an average of 60 Mcf 
per production day; or (3) determination 
of MER based on flow tests or other 
substantial evidence which measures 
the capability of the well to produce 
natural gas. If none of these methods is 
appropriate or available, a jurisdictional 
agency may defer making a 
determination and designate a 12-month 
period during which the applicant may 
secure relevant data pursuant to method 
( 2 ). 

The material submitted in support of 
this determination does not include an 
MER finding pursuant to methods (1) or 

(3) above. It does contain records for a 
12-month period ending concurrently 
with the 90-day production period, 
pursuant to method (2). However, these 
records indicate that the well did not 
produce at all during the first 10 months 
of the 12-month period. 

Section 271.804(d)(2) stipulates that an 
MER presumption may be established 
"if during the 12-month period ending 
concurrently with the 90-day production 
period . . . such well produced 
nonassociated natural gas at a rate 


which did not exceed an average of 60 
Mcf per production day." (emphasis 
added) While the Commission 
recognizes that over the course of a 12- 
month period a well may occasionally 
be shut down for several days or weeks 
as part of normal production procedures, 
we do not believe that a well which is 
not producing at all during the 9-month 
period preceding the 90-day production 
period can be presumed to have 
produced at its MER during the 90-day 
production period. An MER presumption 
cannot reasonably be made unless the 
jurisdictional agency is able to review a 
record which sets forth the production 
pattern and rate of production over a 12- 
month period during which the well was 
actually in production. 

On the basis of the record submitted 
with this determination, the Commission 
hereby makes a preliminary finding, 
pursuant to 18 C.F.R. § 275.202(a)(l)(i), 
that the determination submitted by the 
State of Mississippi Oil and Gas Board 
that the Gwinville GU 103-A, Well No. 1 
qualifies as a section 108 stripper well, 
is not supported by substantial evidence 
in the record on which the 
determination was made. 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 79-23171 Filed 7-28-79; 8:45 am] 

BILLING CODE 6450-01-M 


[Docket No. RP72-156 (PGA79-1a)] 

Texas Gas Transmission Corp.; Order 
on Rehearing Accepting Compliance 
Filing Subject to Certain Conditions 
and Ordering Refunds 

July 18,1979. 

Background 

On December 15,1978, Texas Gas 
Transmission Corporation (Texas Gas) 
filed its Third Substitute Twenty-Fourth 
Revised Sheet No. 7 to its FPC Gas 
Tariff, Third Revised Volume No. 1, 
containing rate increases reflecting the 
increased cost of purchased gas. 
increased demand chrge credits and 
increases in the base rates pursuant to 
tracking adjustments authorized by the 
Stipulation and Agreement in Docket 
No. RP77-39 approved by Commission 
Order issued November 17,1978. 

Petitions to intervene in this 
proceeding were filed by the City of 
Louisville. Kentucky, the Louisville Gas 
and Electric Company, W. R. Grace and 
Company, the Jackson Utility Division of 
the City of Jackson, Tennessee and the 


Memphis Gas. Light and Water Division 
of the City of Memphis, Tennessee who 
quetioned the magnitude of the rate 
increase sought by Texas Gas and 
further questioned whether the 
categorizations, classifications, inflation 
factors and other factors supporting the 
claimed prices are proper. 

The protest and petition to intervene 
filed by Memphis Gas, Light and Water 
Division of the City of Memphis, 
Tennessee (MLGW) on January 10,1979, 
asked that the Commission suspend the 
proposed rate increase for one day and 
initiate an investigation to determine the 
propriety of the proposed rate increase 
under the Natural Gas Act and the 
Natural Gas Policy Act (NGPA). MGLW 
also asked that the Commission provide 
for refunds, with interest, of any 
overcollections by Texas Gas resulting 
from any rate increase found to be 
improper. 

By letter order dated January 31,1979, 
Texas Gas' tariff sheet was accepted for 
filing effective February 1,1979 subject 
to the elimination of costs from producer 
suppliers which those suppliers are not 
authorized to charge on February 1,1979 
pursuant to the Natural Gas Policy Act 
of 1978 (NPGA) and subject to 
modification to reflect the proper rate 
from HIOS, as determined in Docket No. 
CP75-104. 

On February 2,1979, MLGW and the 
Tennessee Congressional Delegation 
filed a joint application for rehearing of 
the January 31,1979 letter order. The 
application alleged, among other things, 
that Texas Gas had supplied insufficient 
justification for its filing and that 
suspension and investigation of the 
filing was therefore warranted. By an 
order issued March 2.1979, the 
Commission granted that joint 
application for rehearing for the limited 
purpose of further consideration. 

On February 16,1979, pursuant to the 
January 31,1979 letter order, Texas Gas 
tendered for filing Fourth Substitute 
Revised Sheet No. 7 to its FERC Gas 
Tariff, Third Revised Volume No. 1, to 
be effective February 1,1979. 

By letter dated March 1 , 1979, the 
Commission acknowledged Texas Gas’ 
February 16,1979 filing and directed that 
additional information be provided in 
support of that filing. 

On March 6,1979, MLGW filed a 
protest and request for investigation as 
to Texas Gas’s February 16,1979 
compliance filing. 

On April 12,1979, Texas Gas filed 
certain data, in compliance with the 
Commission’s March 1 , 1979 letter order. 
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On April 27,1979, MLGW filed a 
Supplement to Protest and Motion for 
Order Vacating Or Clarifying Prior 
Order and Directing Refunds. MLGW 
states, among other things, that data 
filed by Texas Gas shows that certain 
gas supply transactions for which Texas 
Gas sought to increase its rates were 
based upon contracts containing area 
rate clauses which Texas Gas relief 
upon as authorization for its producer 
suppliers to collect the ceiling prices 
established by the NGPA. MLGW said 
that “contravened the Commission’s 
policy that area rate clauses did not 
authorize collection of NGPA ceiling 
prices." MLGW notes that the 
Commission in its "Final Regulations 
Amending and Clarifying Regulations 
Under the Natural Gas Policy Act", 
Docket No. RM79-22. March 13,1979, 
Order No. 23. reversed and amended its 
January 24.1979 policy statement and 
interim regulations in Docket No. RM79- 
22, and MLGW moved that the 
Commission order Texas Gas to refund, 
with interest, that portion of its rate 
increase that was based upon area rate 
clauses that formed the contractual 
authority for Texas Gas’ rate increases 
for the period February 1,1979 through 
March 12.1979 during which MLGW 
states such rate increases contravened 
Commission policy. 

On May 14.1979, Texas Gas filed an 
Answer to the MLGW Supplement to 
Protest. Texas Gas argued that Order 23 
does not operate prospectively only, as 
assumed by MLGW. Texas Gas argued 
that Order 23 clarifies the Commission’s 
position and should be construed as 
entitling a producer with the requisite 
contractual authorization to collect 
NGPA prices not from the date Order 23 
was issued but beginning December 1, 
1978—the effective date of the NGPA. 

Discussion 

Our review of Texas Gas’ compliance 
filing, the data filed therewith and the 
remainder of the record in this 
proceeding, indicates that Texas Gas’ 
February 16,1979, revised PGA filing 
should be accepted to become effective 
as of February 1 , 1979, subject to the 
conditions set forth below. 

Texas Gas’ compliance filing fails to 
comply with the Commission’s January 
31,1979. letter order because it reflects 
increased costs associated with the 
inclusion of 32 gas wells (of a total of 59) 
producing Section 102 gas for which the 
date of the interim collection filing was 
after the proposed February 1 , 1979 
effective date of the subject filing. The 
Commission’s January 31.1979. letter 
order permits only inclusion of costs 
which Texas Gas’ suppliers were 


authorized to charge as of February 1, 
1979. Accordingly, the Commission shall 
require Texas Gas to make a revised 
filing to reflect elimination of the costs 
discussed above which Texas Gas* 
suppliers were not authorized to collect 
as of February 1 , 1979. 

Texas Gas’ compliance filing fails to 
comply with the Commission’s letter 
order because it fails to track the proper 
transportation rate, pursuant to a 
settlement agreement, of HIOS as 
determined in Docket No. CP75-104. The 
rate tracked by Texas Gas consists of a 
demand rate for transportation of $4.55 
per Mcf of natural gas transported and 
an add- on demand rate of $0.43 per Mcf 
applicable to HIOS’ separation facilities. 
The demand rate applicable to the 
separation facilities is applicable only to 
the transportation of liquids and 
liquefiables, and not to the 
transportation of natural gas. It is a non- 
jurisdictional service of no 
demonstratable benefit to Texas Gas* 
customers. Accordingly, the Commission 
shall require elimination of this add- on 
demand rate from Texas Gas’ proposed 
PGA rates. 

Texas Gas* filing reflects repricing of 
gas received by Texas Gas from a 
producer-affiliate; Texas Gas 
Exploration Corporation, to a basis 
equal to that which would be received 
by independent producers for similar 
vintages under the Natural Gas Policy 
Act of 1978 (NGPA). While Section 
270.203 of the Interim Regulations under 
the NGPA provides, in the 
circumstances presented here, that the 
sale by the pipeline (Texas Gas) is not a 
"first sale" as defined by Section 2(21) 
of the NGPA. the Commission has not 
yet determined the appropriate 
treatment of the gas cost component of 
Texas Gas’ rates to the extent it is 
attributable to this pipeline affiliate 
production. Accordingly, the 
Commission shall accept the subject 
tariff sheet for filing, and permit the 
revised PGA filing to become effective 
as of February 1,1979, subject to the 
condition that the costs related to the 
pipeline affiliate purchases shall be 
collected subject to refund and subject 
to the final outcome of the pipeline 
affiliate production pricing issue in the 
Commission’s final NGPA Regulation 
(on rehearing) governing this issue. 

Texas Gas’ filing reflects Section 104 
NGPA prices under area rate clauses in 
the applicable contracts between the 
respective producers and Texas Gas. 

The Commission’s acceptance of this 
PGA filing shall not constitute a final 
determination that any or all of the area 
rate clauses permit NGPA prices. That 
determination shall be made in 


accordance with the procedures 
prescribed in Order No. 23. issued 
March 13,1979, as amended by order 
issued April 30.1979. in Docket No. 
RM79-22 and by Order No. 23-B issued 
June 21,1979. Should the Commission 
ultimately determine that a producer 
was not entitled to an NGPA price under 
the area rate clause, the refunds which 
would be made by the producer to 
Texas Gas would be flowed through to 
Texas Gas’ customers in accordance 
with the procedures prescribed in Texas 
Gas’ PGA Clause. The procedures 
prescribed in Docket No. RM79-22 are 
adequate to resolve the contractual 
issues and no further proceedings in this 
docket are necessary. 

Except as noted above, the 
Commission finds that Texas Gas’ 
February 16.1979 filing is in compliance 
with the Commission’s January 31,1979, 
letter order, the Natural Gas Act, the 
Natural Gas Policy Act, and the 
regulations thereunder. Accordingly, the 
Commission shall accept Texas Gas’ 
filing subject to the conditions set forth 
below. To the extent not granted in this 
order, the joint application for rehearing 
filed on February 2.1979. is denied. 

The Commission orders: (A) Texas 
Gas’ compliance filing is accepted to 
become effective as of February 1,1979, 
subject to Texas Gas filing, within 20 
days of the date of this order, a revised 
filing reflecting (1) elimination of 
increased costs from suppliers to the 
extent that they include costs for which 
the date of the interim collection filing 
was after February 1,1979; and (2) the 
HIOS add-on demand rate of $0.43 that 
reflects costs of separation facilities 
associated with the transportation of 
liquids and liquefiables. 

(B) The increased costs of purchased 
gas received from Texas Gas’ producer- 
affiliate, Texas Gas Exploration 
Corporation, shall be collected subject 
to refund and subject to the 
Commission's final NGPA rule on 
rehearing governing the pipeline affiliate 
production pricing issue. 

(C) To the extent not granted above, 
the MLGW and Congressional 
Delegation joint rehearing and other 
requests for relief are denied. 

(D) Within 30 days of the date of this 
order, Texas Gas shall make refunds, 
with interest as prescribed in Section 
154.67(c) of the Regulations, of any 
amounts collected since February 1, 

1979, in excess of those amounts 
permitted by the terms and conditions of 
this order. * 
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Federal Register 


By the Commission. 

Kenneth F. Plurah, 

Secretary. 

|FR Doc. 79-23172 Fit**! 7-28-7* MS am] 

BILLING COOE 8450-01-M 


Office of Energy Research 

Energy Research Advisory Board; 

Open Meeting 

Pursuant to the provisions of the 

Federal Advisory Committee Act (Public 

Law 92-463. 86 Stat. 770). notice is 

hereby given of the following advisory 

committee meeting: 

Name: Energy Research Advisory Board. 

Date. time, and place: August 13,1979,10:00 
a.m. to 4:30 pjn. 

August 14.15. and 16.1979. 9:00 a.m. to 4.30 
p.nu Mahan Conference Center. Naval 
War College. Newport, Rhode Island. 

Contact: Georgia Hildreth, Director, Advisory 
Committee Management Department of 
Energy. Room 8G031.1000 Independence 
Avenue SW., Washington. D.C. 20585, 
Telephone: 202-252-5187. 

Public participation: The meeting is open to 
the public. The Chairman of the Committee 
is empowered to conduct the meeting in a 
fashion that will in his judgment, facilitate 
the orderly conduct of business. Any 
member of the public who wishes to file a 
written statement with the Committee will 
be permitted to do so, either before or after 
the meeting. Members of the public who 
wish to make oral statements pertaining to 
agenda items should call the Advisory 
Committee Management Office at the 
above number at leas! 5 days prior to the 
meeting and reasonable provision will be 
made to include their presentation on the 
agenda. 

Transcripts: Available for public review and 
copying at the Freedom of Information 
Public Reading Room. Room GA-152, 
Forrestal Building, 1000 Independence 
Avenue. S.W., Washington. D.C., between 
8:00 a.m. and 4:30 p.m M Monday through 
Friday, except Federal holidays. 

Executive summary: Available approximately 
30 days following the meeting from the 
Advisory Committee Management Office. 

Purpose of committee: To advise the 
Department of Energy on the overall 
research and development conducted in 
DOE and to provide long-range guidance in 
these areas to the Department. 

Tentative agenda: 

Monday. August 13.1979, Introduction, 
approval of minutes of spring Meeting, 
Review of following completed projects: 
Strategic Petroleum Reserve Study Group. 
Weapons Lab Study Group, GR1 Study 
Group. Public Comment (10 minute rule). 

Tuesday. August 14,1979. Review of projects 
in progress: Construction/Deveiopment 
Projects Study Group. Planned Activities: 
Solar Photovoltaic Energy Advisory 
Committee. Geothermal Advisory 
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Committee. Public Comment (10 minute 
rule). 

Wednesday. August 15,1979, Discussion of 
other activities: Biomass, C02. Coal 
gasification, SO*. ERAB Role in DOE budget 
process, Tech base review. Discussion of 
Modus operandi of Board. Public Comment 
(10 minute rule). 

Thursday. August 18, 197a Discussion of 
modus operandi of Board, continued. 
Discussion of scope and nature of Board 
activities. Public Comment (10 minute rule). 
Issued at Washington, D.C. on July 25. 197a 

Georgia Hildreth, 

Director , Advisory Committee Management 

|FR Doc. 23438 Filed 7-28-7* 8:45 tm] 

BILLING COD€ 8450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 1275-8; OPP-180338J 

California Department of Food and 
Agriculture; Issuance of Specific 
Exemption To Use Carbaryl To Control 
Filbertworm on Pomegranates 

agency: Environmental Protection 
Agency (EPA). Office of Pesticide 
Programs. 

action: Issuance of a specific 
exemption. 

summary: EPA has granted a specific 
exemption to the California Department 
of Food and Agriculture (hereafter 
referred to as the M Applicant”) to use 
28,000 pounds of carbaryl on 3,500 acres 
of pomegranates in California to control 
filbertworms. The specific exemption 
expires on December 31,1979. 

FOR FURTHER INFORMATION CONTACT: 

Emergency Response Section, 
Registration Division (TS-767), Office of 
Pesticide Programs. EPA, 401 M Street, 
S.W., Room: E-124, Washington. D.C 
20460, Telephone: 202/426-2691. It is 
suggested that interested persons 
telephone before visiting EPA 
Headquarters, so that the appropriate 
files may be made conveniently 
available for review purposes. 

SUPPLEMENTARY INFORMATION: The 

filbertworm is a common pest in filberts 
and walnuts. This pest, however, is 
relatively new in pomegranates and has 
caused losses only in the past two to 
three years. Little is known of the life 
cycle of this pest in pomegranates. 
Currently only methomyl is registered 
for insecticidal use on pomegranates. It 
is registered for use against the 
omnivorous leafrolier. According to the 
Applicant, its use on pomegranates has 
shown no effectiveness against the 
filbertworm. 


1979 / Notices 


Limited field work has been carried 
out for carbaryl on pomegranates. The 
Applicant reports that data indicate that 
it would be effective against the 
filbertworm. Carbaryl is currently 
registered for control of the filbertworm 
on walnuts and filberts; data indicate 
that it is effective in controlling the 
filbertworm on these crops. 

The proposed 3,500 acres of 
pomegranates represent 99 percent of 
U.S. pomegranate production. The 
Applicant estimates a possible loss of 
$1.5 million from the filbertworm, if an 
effective program against it is not 
carried out. 

The Applicant proposes to make a 
maximum of two applications of Sevin 
Sprayable using ground or air 
equipment. A 30-day preharvest interval 
will be observed. 

EPA has determined that the proposed 
use of carbaryl should not result in 
residues in or on pomegranates in 
excess of 1.0 part per million (ppm). This 
level has been judged adequate to 
protect the public health. EPA has also 
determined that the proposed use should 
not present an unreasonable hazard to 
the environment. 

After reviewing the application and 
other available information. EPA has 
determined that (a) a pest outbreak of 
filbertworms has occurred or is likely to 
occur; (b) there is no pesticide presently 
registered and available for use to 
control the filbertworm in California: (c) 
there are no alternative means of 
control taking into account the efficacy 
and hazard; (d) significant economic 
problems may result if the filbertworm 
is not controlled: and (e) the time 
available for action to mitigate the 
problems posed is insufficient for a 
pesticide to be registered for this use. 
Accordingly, the Applicant has been 
granted a specific exemption to use the 
pesticide noted above until December 
31,1979, to the extent and in the manner 
set forth in the application. The specific 
exemption is also subject to the 
following conditions: 

1. The product Sevin Sprayable 
(carbaryl). manufactured by Union 
Carbide. EPA Reg. No. 1016-43. may be 
applied; 

2. Application rate will be four pounds 
of carbaryl per acre in 200-400 gallons of 
water by ground equipment and 50-100 
gallons of water by air; 

3. No more than two applications may 
be made per season. A thirty-day pre- 
harvest interval is imposed; 

4. Applications will be by or under the 
supervision of State-certified 
applicators; 
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5. A maximum of 3,500 acres of 
pomegranates may be treated in 
California; 

6. All applicable precautions on the 
EPA-registered label regarding human 
and wildlife safety must be observed; 

7. Pomegranates treated according to 
the above provisions should not have 
residues of carbaryl in excess of 1.0 
ppm. Pomegranates with residues of 
carbaryl which do not exceed this level 
may enter into interstate commerce. The 
Food and Drug Administration, U.S. 
Department of Health, Education, and 
Welfare, has been notified of this action; 

8. The EPA shall be immediately 
informed of any adverse effects to man 
or the environment resulting from this 
program; and 

9. The Applicant is responsible for 
insuring that all the provisions of this 
specific exemption are followed and 
must submit a report detailing the use of 
carbaryl and the results of the program 
by March 31.1980. 

(Section 18 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA), as 
amended in 1972.1975, and 1978 (92 Stat. 819; 
7 U.S.C. 136).) 

Dated: )uly 20.1979. 

Edwin L. Johnson. 

Deputy Assistant Administrator for Pesticide 
Programs . 

|FR Doc. 79-23286 Filed 7-28-79; 8:45 am] 

BILLING CODE 6560-01-M 


IFRL 1283-3; OPP-OOIOI] 

Pesticide Programs: Federal 
Insecticide, Fungicide, and 
Rodenticide Act Scientific Advisory 
Panel; Open Meeting 

agency: Office of Pesticide Programs, 
Environmental Protection Agency (EPA). 
action: Notice of open meeting. 

summary: There will be a two-day 
meeting of the Federal Insecticide. 
Fungicide, and Rodenticide Act (FIFRA) 
Scientific Advisory Panel from 9:00 a.m. 
to 5:00 p.m. daily on Wednesday and 
Thursday, August 15 and 16,1979. The 
meeting will be held in Salons E and F. 
Crystal City Marriott Hotel, 1999 
Jefferson Davi9 Highway. Arlington, Va., 
and will be open to the public. 

FOR FURTHER INFORMATION CONTACT: 

Dr. H. Wade Fowler, Jr., Executive 
Secretary, FIFRA Scientific Advisory 
Panel, Office of Pesticide Programs (TS- 
766), EPA. Room 803. Crystal Mail, 
Building No. 2.1921 Jefferson Davis 
Highway. Arlington, Va. 20460, 

Telephone: 703/557-7560. 

SUPPLEMENTARY INFORMATION: In 
accordance with section 25(d) of the 


amended FIFRA, the Scientific Advisory 
Panel will comment on the impact of 
regulatory actions under sections 6(b) 
and 25(a) on health and the environment 
prior to implementation. The agenda for 
this meeting will include the following 
topics: 

1. Review of the Agency’s proposed 
regulatory action to conclude the 
Rebuttable Presumption against 
Registration (RPAR) of 2,4.5-T and 
silvex. EPA is proposing to hold 
hearings under the provisions of FIFRA 
Section 6(b)(2) for those uses of 2.4,5-T 
and silvex which were not included in 
the recent suspension orders: 

2. Conclusion of unfinished business 
from the meeting held on July 19-20, 

1979 (if any); and 

3. In addition, the Agency may present 
status reports on other ongoing 
programs of the Office of Pesticide 
Programs. 

Copies of draft documents may be 
obtained by contacting Ms. Marcia 
Williams, Director. Special Pesticide 
Review Division (TS-791), Room: 724; 
Crystal Mall, Building No. 2, at the 
address given above, Telephone; 703/ 
557-7438. 

Any member of the public wishing to 
attend or submit a paper should contact 
Dr. H. Wade Fowler. Jr., at the address 
or phone listed above to be sure that the 
meeting is still scheduled and to confirm 
that the Panel will review all of the 
agenda items. Interested persons are 
permitted to file written statements 
before or after the meeting, and may, 
upon advance notice to the Executive 
Secretary, present oral statements to the 
extent that time permits. Written or oral 
statements will be taken into 
consideration by the Panel in 
formulating comments or in deciding to 
waive comments. Persons desirous of 
making oral statements must notify the 
Executive Secretary and submit the 
required number of copies of a summary 
no later than August 1.1979. 

Individuals who wish to file written 
statements are advised to contact the 
Executive Secretary in a timely manner 
to be instructed on the format and the 
number of copies to submit to ensure 
appropriate consideration by the Panel. 

The tentative date for the next 
Scientific Advisory Panel meeting is 
September 20-21,1979. 

(Section 25(d) of FIFRA. amended in 1972. 

1975, and 1978 (92 Stat. 819; 7 U.S.C. 136) and 
Sec. 10(a)(2) of the Federal Advisory 
Committee Act (Pub. L. 92-463: 88 Stat. 770).) 


Dated: July 23.1979. 

Edwin L. Johnson. 

Deputy Assistant Administrator for Pesticide 
Programs. 

[FR Doc. 79-23287 Filed 7-28-79; 8:45 am| 

BILLING CODE 6560-01-81 


(FRL 1283-2) 

Availability of Environmental Impact 
Statements Filed During Week of July 
16 Through July 20,1979 

agency: Office of Environmental 
Review Environmental Protection 
Agency. 

purpose; This Notice lists the 
Environmental Impact Statements which 
have been officially filed with the EPA 
and distributed to Federal Agencies and 
interested groups, organizations and 
individuals for review pursuant to the 
Council on Environmental Quality’s 
Regulations (40 CFR Part 1506.9). 
period covered: This Notice includes 
EIS’s filed during the week of July 16 to 
20.1979. 

review periods: The 45-day review 
period for draft EIS’s listed in this 
Notice is calculated from July 27. and 
will end on September 10,1979. The 30- 
day wait period for final EIS’s will be 
computed from the date of receipt by 
EPA and commenting parties. 
eis availability: To obtain a copy of an 
EIS listed in this Notice you should 
contact the Federal agency which 
prepared the EIS. This Notice will give a 
contact person for each Federal agency 
which has filed an EIS during the period 
covered by the Notice. If a Federal 
agency does not have the EIS available 
upon request you may contact the Office 
of Environmental Review. EPA for 
further information. 

BACK COPIES OF EIS’S: Copies of EIS’s 
previously filed with EPA or CF.Q which 
are no longer available from the 
originating agency are available from 
the Environmental Law Institute, 1346 
Connecticut Avenue. Washington. D C. 
20036. 

FOR FURTHER INFORMATION CONTACT. 

Kathi Weaver Wilson. Office of 
Environmental Review A-104. 
Environmental Protection Agency, 401 M 
Street, SW.. Washington, D.C. 20460, 

(202) 755-0780. 

SUMMARY of notice: Appendix I sets 
forth a list of EIS’s filed with EPA during 
the week of July 16 to 20.1979 the 
Federal agency filing the EIS, the name, 
address, and telephone number of the 
Federal agency contact for copies of the 
EIS. the filing status of the EIS. the 
actual date the EIS was filed with EPA. 
the title of the EIS, the State(s) and 
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County(ies) of the proposed action and a 
brief summary of the proposed Federal 
action and Federal agency E1S number if 
available. Commenting entities on draft 
ElS’s are listed for final ElS’s. 

Appendix II sets forth the ElS’s which 
agencies have granted an extended 
review period or a waiver from the 
prescribed review period. The Appendix 
II includes the Federal agency 
responsible for the EIS. the name, 
address, and telephone number of the 
Federal agency contact, the title, State(s) 
and the County(ies) of the EIS, the date 
EPA announced availability of the EIS 
in the Federal Register and the extended 
date for comments. 

Appendix III sets forth a list of EIS's 
which have been withdrawn by a 
Federal agency. 

Appendix IV sets forth a list of EIS 
retractions concerning previous Notices 
of Availability which have been made 
because of procedural noncompliance 
with NEPA or the CEQ regulations by 
the originating Federal agencies. 

Appendix V sets forth a list of reports 
or additional supplemental information 
on previously filed ElS’s which have 
been made available to EPA by Federal 
agencies. 

Appendix VI sets forth official 
corrections which have been called to 
EPA's attention. 

Dated: July 24.1979. 

William N. Hedeman. Jr., 

Director, Office of Environmental Review. 

Appendix I.—ElS’s Filed With EPA During 
the Week of July 16 to 20,1979 

DEPARTMENT OF AGRICULTURE 

Contact: Mr. Barry Flamm. Coordinator. 
Environmental Quality Activities, Office of 
the Secretary. U.S. Department of Agiculture, 
Room 412A. Washington, D.C. 20250, (202) 
447-3965. 

Rural Electrification Administration 

Draft 

Holcomb-Red Willow 345kV Transmission 
Facilities. Finney County. Kans., July 20: 
Proposed is the awarding of guaranteed loan 
funds for the construction of the Holcomb- 
Red Willow 280MW coal-fired generating 
plant located near Holcomb in Fmney 
County, Kansas. The project includes a 150 
mile 345kV transmission facility, 3.5 miles of 
rail spur, a pulverized coal boiler, and other 
features. Water required for condenser 
cooling and other plant processes will be 
obtained from a series of wells to be located 
on the plant site. (USDA-REA-£1S-{ADM- 
79-9). (EIS Order No. 90753.) 

Final 

Ojo-Taos 345kV transmission and related 
facilities. Taos and Rio Arriba Counties N. 
Mex.. July 17: The proposed action concerns 
the use of REA insured loan funds to finance 
the construction of the Ojo-Taos 345kV 


transmission line and related terminal 
facilities locate in Taos and Rio Arriba 
Counties. New Mexico. The 38 mile 
transmission line will be built between the 
Taos substation of Plains Electric Generation 
and Transmission Cooperative. Inc., and the 
Ojo substation of the Public Service 
Company of New Mexico. Both substations 
will be modified to accommodate the termnal 
facilities for the transmission line. (USDA- 
REA-EIS-(ADM)-78-13-F). Comments made 
by: DOI. USDA, COE EPA, DOT. FERC. State 
and local agencies groups. (EIS Order No. 
90729.) 

Soil Conservation Service 

Draft 

Calapooya Creek Watershed, multipurpose 
program. Douglas County, Oreg., July 17: 
Proposed is a multipurpose project for the 
Calapooya Creek Watershed located in 
Douglas County, Oregon. The purposes of the 
project are watershed protection, irrigation, 
municipal and industrial water supply, flood 
prevention, and water-based recreation. 
Planned works of improvement include 
conservation land treatment one multiple 
purpose dam. water-based recreational 
development and associated on farm 
irrigation and drainage measures. Eight 
alternatives are considered. (USDA-SCS- 
ElS-WS(ADM)-79-l-(D)OR). (EIS Order No. 
90731.) 

Final 

Trinity River Watershed, project 
completion, several counties in Texas. )uly 
16: Proposed is the completion of the Trinity 
River Watershed project which involves 
several counties in Texas. The remaining 
work to be completed includes: (1) Applying 
conservation land treatment on 299.000 acres 
and critical area treatment on 27,000 acres of 
agricultural lands; (2) installing 134 
floodwater retarding structures; (3) multi¬ 
purpose structures with basic recreational 
development areas; (4) 10 Riprap structures; 
and (5) 12.49 miles of channel work. (USDA- 
SCS-EIS-WS-{ADM)-79-l-(F)-TX.) 
Comments made by: COE, DOI. EPA, USDA, 
HEW. State and local agencies businesses. 
(EIS order No. 90726.) 

Forest Service 

Draft 

Bull River—Clark Fork Planning Unit, 
Kootenai National Forest, Bonner County, 
Idaho and Lincoln and Sanders Counties, 
Montana, July 18: Proposed is a land 
management plan for the Bull River—Clark 
Fork Planning Unit of the Kootenai National 
Forest within the county of Bonner. Idaho, 
and the counties of Lincoln and Sanders, 
Montana. The unit encompasses 260,000 
acres of land. In addition to no action four 
alternatives are considered which 
emphasizes: (1) Amenity values and wildlife 
habitat, (2) commodity production. (3) 
primitive and dispersed recreation, and (4) all 
potentials (USDA-FS-DES-(ADM}-01-14-79- 
11). (EIS Order No. 90724). 

DEPARTMENT OF DEFENSE 

Contact: Col. Charles E. Sell, Chief of the 
Environmental Office, Headquarters DAEN- 


ZCE, Office of the Assistant Chief of 
Engineers. Department of the Army, Room 
1E876. Pentagon, Washington. D.C. 20310, 

(202) 694-4269. 

Array 

Draft 

Fort Story, ongoing mission. Virginia, July 
20: Proposed is the continuation of the 
ongoing mission of Fort Story located on 
Cape Henry within the city of Virginia Beach. 
Virginia. Fort Story is a permanent post and 
serves as the oniy U.S. Army facility located 
suitably for varied amphibious operations, 
and is a subinstallation of Fort Eustis. 

Virginia. The alternatives considered: (1) 
Change of mission, (2) excess Fort Story, and 
(3) continuation of the ongoing mission. (EIS 
Order No. 90743.) 

Fort Lewis and Yakima Firing Center, 
Several counties in Washington. July 20: 
Proposed is the continuation and 
improvement of day-to-day operations at Fort 
Lewis in Pierce and Thurston Counties. 
Washington, and at its major subinstallation, 
Yakima Firing Center in Yakima and Kittitas 
Counties. Washington. Also examined is the 
implementation of a master plan for Fort 
Lewis which would upgrade facilities at both 
installations to improve the ability to 
accomplish assigned missions. The 
alternatives for both locations include: (1) 
Continuance of present operations, (2) 
discontinuance and relocation of operations, 
and (3) a reduction of operations. (EIS Order 
No. 90744.) 

Final 

U.S. Army Nuclear, Biological and 
Chemical School, Calhoun and Madison 
Counties, Ala., and Harford County. Md.. July 
20: Proposed is the establishment of an Army 
Nuclear. Biological, and Chemical School on 
one of three altemtive sites: Fort McClellan, 
Calhoun County, Alabama; Redstone 
Arsenal. Madison County, Alabama; or 
Aberdeen Proving Ground (APG), Harford 
County, Maryland. The fourth alternative 
addresses the maintenance of the current, 
limited training programs at Redstone 
Arsenal and APG. Comments made by: DOI, 
EPA, HUD. HEW, State and local agencies. 
(EIS Order No. 90747.) 

DEPARTMENT OF DEFENSEI2lContact: Mr. 
Ed Johnson, Head, Environmental Impact 
Statement/RJ).T. ft E Branch, Office of the 
Chief of Naval Operations. Department of the 
Navy, Washington. D.C. 20350. (202) 697-3689. 

NAVY 

Draft 

Berthing/repair pier No. 13, Naval Station, 
San Diego, San Diego County. Calif.; July 20: 
Proposed is the construction of berthing/ 
repair pier No. 13 to be located at the naval 
station in the city and county of San Diego, 
Calif. The pier will be of reinforced concrete 
and will be 120 feet wide by 1,458 feet long, 
extending out from the quaywall to just short 
of the combined U.S. pier head and station 
boundary line. The alternatives considered: 
(1) No action, (2) land disposal of dredged 
spoil, (3) other dredged material water 
disposal sites, and (4) other pier sites in the 












Federal Register / Vol. 44. No. 146 / Friday, July 27. 1979 / Notices 


44261 


San Diego area. It has been determined that 
no other suitable pier or disposal sites exist 
in the area. (E1S Order No. 90742.) 

Naval Air Station Clear Zone. Brunswick, 
Cumberland County. Maine. July 20: Proposed 
is the acquisition of fee title or such other 
interests as may be necessary to remove and 
prevent human habitation and development 
of the clear zone at the northern ends of 
runways 1L-19R and 1L-19L at the Naval Air 
Station. Brunswick, Cumberland County. 
Maine. The alternatives considered include: 
(1) No action, 12) displace thresholds of both 
runways and add new surface to the 
departure end of runway 19L. (3) restrictive 
easement only, and (4) achievement of land 
use restrictions through planning and zoning. 
(EIS Order No. 90741.J 

Corp9 of Engineers 

Contact: Dr. C. Grant Ash. Office of 
Environmental Policy. Attn: DAEN-CWR-P, 
Office of the Chief of Engineers. U.S. Army 
Corps of Engineers. 1000 Independence 
Avenue. S.W., Washington. D.C. 20314, (202) 
693-6795. 

Draft 

Pine Mountain Lake construction. Ozark 
National Forest, Crawford County, Ark., July 
18: Proposed is the construction of Pine 
Mountain Lake on Lee Creek within the 
Ozark National Forest. Crawford County. 

Ark. The lake will be constructed for 
purposes of flood control, water supply and 
recreation. The dam will be a rock filed 
embankment dam with a multiple-level 
intake structure and an ungated emergency 
spillway. The alternatives include: (1) Three 
structural alternatives. (2) five nonstructural 
alternatives, (3) ten water supply 
alternatives, and (4) two repreation 
alternatives. Lee Creek is a tributary of the 
Arkansas River (Little Rock District). (EIS 
Order No. 90732.) 

Susupe-Chalan Kanoa Flood Control, 

Saipan Island. U.S. Territory, July 16; 

Proposed are flood control measures for the 
Lake Susupe/Chalan-Kanoa area on the 
island of Saipan within the commonwealth of 
the Northern Mariana Islands. Four structural 
alternatives are considered which all include 
the contraction of an earthem levee and an 
outlet channel. They differ in the location of 
the earthem levee and/or size of the outfall 
channel. A fifth alternative addresses the 
filling of all low-lying areas west of Lake 
Susupe and the Chalan-Kanoa Marsh. 
(Honolulu District.) (EIS Order No. 90723.) 

Draft 

Crown Bay Channel navigation 
improvement. Virgin Islands, July 16: 

Proposed are navigation improvements for 
the St. Thomas Harbor of the Virgin Islands. 
The improvements would provide a channel 
and turning basin from the harbor to Crown 
Bay with depths of 38 feet in the channel and 
36 feet in the basin. Three structural 
alternatives are considered. The first two 
would provide for the construction and 
maintenance of a channel and turning basin 
with two-way traffic through either the west 
or east Gregorie Channels. The third 
alternative would provide for the 
construction and maintenance of a channel 


and turning basin with one-way traffic 
through both the east and west Gregorie 
Channels. (Jacksonville District.) (EIS Order 
No. 90494.) 

Aquatic plant management program. King 
and Okanogan Counties, Wash.. July 18: 
Proposed is a program for the management of 
the aquatic plant eurasian watermilfoil in the 
Counties of King and Okanogan. Washington. 
The initial program would include the 
treatment of approximately 91 acres of Lakes 
Washington. Sammamish, and Union and 
spot treatment in Osoyoos Lake and the 
Okanogan River. The primary control 
methods would be mechanical harvesting and 
2,4-D application. Other treatment methods 
which may be used are barrier structures: 
aquascreens; the chemicals endothall, 
casoron, and diquat; suction dredges; hand 
pulling; and rotovators. (Seattle District.) (EIS 
Order No. 90734.) 

Final 

Grove Isle (Fair Isle) marina, Miami, 
permit, Dade County, Fla., July 18: Proposed 
is the issuance of a permit for the 
construction of a fixed-pier marina and 
appurtenant facilities with docking capacity 
of about 98 boats on Grove Isle (formerly Fair 
Isle). Dade County. Florida. Construction will 
consist of three concrete fixed piers 
extending a maximum of 250 feet into 
Biscayne Bay. and another extending 150 feet 
into the bay. About 44 finger piers would be 
constructed as slips for the five piers. 
(Jacksonville District.) Comments made by: 
DOC. DOI, EPA, DOT. State and local 
agencies, groups, individuals and businesses. 
(EIS Order No. 90737.) 

Final 

Portland Harbor maintenance dredging, 
Maine. July 20: Proposed is the maintenance 
dredging of the Federal navigation channel in 
Portland I (arbor, Maine. The channel is 
authorized to be maintained at a depth of 35 
feet and at widths varying from 1400 feet to 
300 feet. To reestablish these dimensions, 
approximately 850,000 cubic yards of 
sediments must be removed from the channel. 
Alternatives considered are no dredging; 
clamshell and hydraulic dredge; and 
alternative disposal sites—-on-shore and off¬ 
shore (New England Division). Comments 
made by: EPA. DOI. DOC. HUD. NOAA, 

State agencies. (EIS Order No. 90745.) 

Bellingham Harbor navigation project, 
Whatcom County, Wash., July 20: Proposed is 
an ongoing program of maintenance dredging 
within the Bellingham Harbor. Whatcom 
County. Wash., including project waterways, 
dredged materials (320.000 C.Y.) will be 
disposed of in a Washington Department of 
Natural Resources designated open water 
disposal area, the currently authorized 
Bellingham Harbor navigation project will 
involve dredging of three project waterways 
to maintain their authorized project depths, 
included under the present authorization are 
Squalicum Creek Waterway, I&J Street 
Waterway, Whatcom Creek, and the 
entrance channel to Squalicum Small Boat 
Basin. (Seattle District). Comments made by: 
HUD, EPA. USD A, DOE, COE. DOI. AMP, 


State and local agencies, groups, individuals 
and businesses. (EIS Order No. 90746.) 

DEPARTMENT OF COMMERCE 

Contact: Dr. Sidney R. Caller. Deputy 
Assistant Secretary. Environmental Affairs. 
Department of Commerce. Washington. D C. 
20230. (202) 377-4335. 

National Oceanic and Atmospheric 
Administration 

Draft 

North Pacific Fur Seals, conservation 
convention. Pacific Ocean. July 20: Proposed 
is an interim convention for the conservation 
of the North Pacific fur seals. The convention 
now in affect will expire in October of 1980. 
The alternatives considered: (1) Termination 
of the convention, with treaties managing the 
seals internationally; (2) renegotiation of the 
convention to incorporate the concept of 
optimum sustainable population; and (3) 
extension of the convention to continue the 
present international management program 
predicated on maximum sustainable 
productivity, ecosystem consideration, and 
human controlled harvest practices. (EIS 
Order No. 90750.) 

ENVIRONMENTAL PROTECTION AGENCY 
Contact Mr. Kenneth Bigos. Region LX, 
Environmental Protection Agency. 215 
Fremont Street. San Francisco. Calif. 94105, 
(415) 556-8030. 

Final 

Point Source Metro Phoenix. 208 plan. 
Maricopa County, Ariz., July 20: Proposed is a 
208 water quality plan for the management of 
point source water pollution in the 
metropolitan Phoenix area. Maricopa County. 
Ariz. The selected plan would include: (1) 
upgrading and expanding existing 
wastewater treatment facilities. (2) 
constructing new facilities. (3) increasing 
reuse of effluent, and (4) providing an 
areawide management system to analyze and 
solve wastewater problems, four alternatives 
were considered. Comments made by: AMP. 
FERC, DOI, USDA, DOT. State and local 
agencies, individuals and businesses. (EIS 
Order No. 90751.) 

DEPARTMENT OF HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality. Room 7274, 
Department of Housing and Urban 
Development. 451 7th Street, S.W.. ✓ 
Washington. D.C. 20410 (202) 755-8306. 

Draft 

Bloomington planned unit development 
Tampa. Hillsborough County. Fla., July 20: 
Proposed is the issuance of HUD Home 
Mortgage Insurance for the Bloomingdale 
Planned Unit Development located in Tampa, 
Hillsborough County. Fla. When completed, 
the subdivision, which encompasses 
approximately 1,958 acres, is expected to 
consist of approximately 6,727 dwelling units 
(HUD-RO4-E1S-78-01). (EIS Order No. 

90754.) 
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Draft 

Rice Lake trails and Lake Wood 
developments. Hennepin County. Minn.. July 
16. Proposed is the issuance of HUD Home 
Mortgage Insurance for the Rice Lake Trails 
and Lake Wood Developments located in 
Maple Grove. Hennepin County. Minnesota.- 
Phases of development will include the 
construction of approximately 1,746 housing 
units of which 802 will be single family, while 
the remainder are to be double family and 
townhouses. Land area within the 
development is being reserved for open space 
and recreational use. (HUD-R05-EIS-79-03- 
(D)). (HIS Order No. 90725.) 

Final 

Hover Acres planned development, 
Longmont. Boulder County. Colo., July 16: 
Proposed is the issuance of HUD home 
mortgage insurance for Hover Acres planned 
development located within the city of 
Longmont, Boulder County. Colo. The 
development will include the construction of 
487 dwelling units and a 100-150 bed nursing 
facility within Hover Village (the retirement 
community) and 398 single-family and duplex 
units within Hover Acres subdivision. (HUD- 
R08-E1S-70-XII-F). Comments made by: 
COE, DOC. DOE, HEW. DOI. State and local 
agencies. (EIS Order No. 90727.) 

Toa Alta Heights development, Toa Alta, 
Puerto Rico. July 20: Proposed is the issuance 
of HUD home mortgage insurance for 
development of two sections of the Toa Alta 
Heights development, Toa Alta, Puerto Rico. 
The two sections involved, when completed, 
will provide 1.729 dwelling units and will 
involve 198.61 acres of land. Development 
will include both single and multi-family 
units, and community facilities. Comments 
made by: DOT. COE, HUD. GSA. DOI. HEW. 
EPA, USDA, State agencies. (EIS Order No. 
90749.) 

Plankinton House, north wing addition, 
Milwaukee, Wilwaukee County. Wis.. July 18: 
Proposed is the clearance of all 
improvements on urban renewal parcel 5-1 
including the demolition of the Plankinton 
House and north wing addition (the last 
remaining activity) located in Milwaukee 
County. Wisconsin. The alternatives 
considered are: (1) No federal action, (2) 
project as proposed, and (3) with 
modification. Alternative 3 includes: (1) 
documentation of Plankinton House prior to 
demolition, or (2) removal and transfer of 
portions of the house, or (3) demolition of the 
north wing only (HUD-RO5-ElS-79-04(F)). 
Comments made by: GSA. VA. COE. DOI. 
EPA, State and local agencies. (EIS Order No. 
90735.) 

Section 104(H) 

The following are community development 
block grant statements prepared and 
circulated directly by applicants pursuant to 
section 104(H) of the 1974 Housing and 
Community Development Act. Copies may be 
obtained from the office of the appropriate 
local executive. Copies are not available from 
HUD. 


Draft 

Gallery II of Market Street East (CDBG). 
Philadelphia County. Pa.. July 16: Proposed is 
# the awarding of CDBG funding for the 
development of the Gallery II of Market 
Street east within the city and county of 
Philadelphia. Pennsylvania. The Gallery II is 
a commercial development project providing 
880.000 sq. ft. of office space, some 400,000 sq. 
ft. of leasable retail area, and a 950 car 
garage. The project is a continuation of the 
already completed Gallery 1 and is to be built 
partially over the Center City Commuter 
Connection now under construction. (EIS 
Order No. 90721.) 

DEPARTMENT OF TRANSPORTATION 

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs. U.S. 
Department of Transportation. 400 7th Street, 
SW.. Washington. D.C. 20590, (202) 426-4357. 

Federal Aviation Administration 

Draft 

Kansas City International Airport, Platte 
County. Mo.. July 16: Proposed is the ultimate 
acquisition of approximately 4.500 acres in 
Kansas City, Platte County. Missouri for the 
future development of the Kansas City 
International Airport. Principal development 
items include the construction of two 
runways, Associated taxiways. aprons, and 
terminal facilities. The alternatives 
considered are: (1) The use of other airports, 
(2) other modes of transportation, (3) no 
build, and (4) alternative airfield and terminal 
area locations and configurations. (EIS Order 
#90722.) 

Federal Highway Administration 

Draft 

Route 234 Bypass Construction, Manassas. 
Prince William County. Va., July 18: Proposed 
is the construction of a bypass facility around 
the city of Manassas in Prince William 
County, Virginia for existing route 234. The 
corridor extends from the intersection of 
Route 619 at Independent Hill on the south to 
the intersection of U.S. 15 at Woolsey. The 
project length would vary from 14.76 miles to 
21.77 miles, depending upon which 
alternative is selected. All bypass 
alternatives are on the west side of the city of 

ManacQnQ 

(FHWA-EIS-79-03-D) (EIS Order No. 
90733.) 

Final 

Going Street Noise Mitigation Project, 
Portland, Multnomah County. Oreg., July 17: 
Proposed is a noise mitigation project for the 
going street area in Portland. Multnomah 
County. Oregon. The purpose of the project is 
to reduce the sound, levels which impact 
existing land uses in the going street study 
area. Going street extends east to west from 
1-5 to Swan Island Industrial Park. The 
alternatives considered are: (1) No build: and 
(2) build alternatives consisting of a noise 
barrier, soundproofing, and nonstructural 
strategy. Comments made by: DOE. DOI. 

EPA. State and local agencies. (EIS Order No. 
90730.) 


Swan Island Transportation Access. 
Multnomah County. Oreg.. July 18: The 
purpose of the proposed action is to impove 
access to the Swan Island industrial area and 
relieve future traffic related problems on 
North Going Street located in Portland, 
Multnomah County. Oregon. The alternatives 
consist of roadway improvements, and 
construction of ingress and egress ramps to 
connect Greeley Avenue with 1-5 in the 
vicinity of the Freemont Bridge Interchange. 
This action would provide for the diversion of 
traffic, to and from 1-5 south, from north 
Going Street to Greeley Avenue. 

(FHWA-OR-EIS-78-01-F) Comments made 
by: DOI, DOE, State and local Agencies, 
groups, individuals and businesses. (EIS 
Order No. 90738.) 

Bucklin Hill Area Transportation Study, 
Kitsap County, Wash., July 18: The proposed 
project is intended to improve or supplement 
the existing Bucklin Hill Road located in 
Kitsap County, Washington. Several 
alternatives were considered to relieve the 
current and projected traffic congestion 
problems on Bucklin Hill Road and in the city 
center of Silverdale. Alternative alignments 
within two corridors were studied in detail 
with mass transportation proposals overlaid 
on each proposal. The new or improved 
facility will connect WA-303. Brownsville 
Highway on the east and the WA-3 north- 
south corridor on the west. (FHWA-WA- 
EIS-78-03-F) Comments made by: DOE. 
USDA. DOI, EPA, State and local agencies, 
groups, individuals and businesses. (EIS 
Order No. 90738.) 

Federal Railroad Administration 

Draft 

C&NW Coal LinerProject, several counties, 
Wyo., July 20: Proposed are a group of related 
railroad projects for the transport of coal 
from the area of existing and proposed coal 
mine development in converse and Campbell 
Counties. Wyoming to points of consumption 
. in the North Central States, the South Central 
States, Texas, and Florida. The projects 
include the acquisition by C&NW of one-half 
interest in a 106-mile long rail line presently 
under construction, rehabilitation of portions 
of an existing rail line, construction of a 
connection to an existing branch line of the 
Union Pacific Railroad, and development of 
facilities necessary to support rail operations. 
(EIS Order No. 90752.) 

Urban Mass Transportation Administration 

Draft 

Honolulu Area Fixed Guideway Rapid 
Transit System. Honolulu County. Hawaii. 
July 20: Proposed is the awarding of Capitol 
grant funding for the implementation of a 
guideway rapid transit system within the city 
and county of Honolulu. Island of Oahu, 
Hawaii. Supplemented by an island-wide 
local and express feeder bus system, the 
project would provide improved transit 
service. The development of the proposed 
system consists of alternative fixed guideway 
segment lengths of 7 to 14 miles served by 10 
to 16 stations. Five alternative lengths and 
two vehicle technologies are considered. (EIS 
Order No. 90748.) 
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VETERANS ADMINISTRATION 

Contact: Mr. Willard Sitler, Director, 
Environmental Affairs Office (66), Veterans 
Administration, 810 Vermont Avenue, 
Washington, D.C. 20420, (202) 389-2526. 

Final 

National cemetery, southeastern U.S., site 
proposal, Clayton County, GA., Russell 
County, Ala., Richland County, S.C.. July 18: 
Proposed is the construction of a national 
cemetery on one of three sites under 
consideration to serve the southeastern area 
of the U.S. The first site will consist of 
approximately 297 acres and is located at 
Fort Gillem. Clayton County. Georgia. The 
second site is located at Fort Mitchell, Russell 
County. Alabama, on an approximate 450 
acre tract. The third site will be located on an 


approximate 321 acre tract at Fort Jackson. 
Richland. County, South Carolina. The 
selected site will also include service and 
administrative facilities. Comments made by: 
EPA, USDA, DOl, HEW. USA. State and local 
agencies, groups, individuals, and businesses. 
(E1S Order No. 90739.) 

National cemetery. Great Lakes area, site 
proposal, Kalamazoo County, Mich., Huron 
County, Ohio. July 18: Proposed is the 
construction of a national cemetery at one of 
two sites under consideration to serve the 
Great Lakes area of the U.S. The first (and 
preferred) alternative site consists of 
approximately 740 acres and is located at 
Fort Custer. Kalamazoo County, Michigan. 

The second site consists of approximately 830 
acres and is located in Plum Brook. Huron 
County. Ohio. The development will include 
space for approximately 80,000 to 110,000 

EIS’s Filed During the Week of July 16 to 20. 1979 

| Statement Title Index—toy State and County! 


grave sites through the year 2000, along with 
administration and service facilities. 
Comments made by: EPA. GSA, NASA. DOI, 
State and local agencies, businesses. (E1S 
Order No. 90740.) 

VA Administration Medical Center, 
Camden, Camden County. N.J., July 17: 
Proposed is the construction of a veterans 
medical center in Camden City and County, 
New Jersey. Construction of the medical 
center is intended to better serve the veterans 
in the southern New Jersey region and to 
relieve the demand of an overburdened 
facility in Philadelphia. The center will 
contain a maximum, possibly, of 480 beds, 
and approximate!j^312,225 net squre feet of 
floor area. Three alternatives are considered 
Comments made by: EPA, DOT. DOl. AHP, 
VA, HUD, GSA, State and local agencies. 

(EIS Order No. 90728.) 


State 


County 


Status 


Statement title 


Accession No Date filed Ong agency No. 


Alabama... 


Russell 


Arizona_...__ 

Calhoun... 

.. Final .. 

Madison. 



Final 

Arkansas. 

. Crawford... 

_ Draft 

California-. 

.. San Oiego_ _ 

Oraft 

Colorado 

.. Boulder ... 

Final 

Florida. 

. Dade. 

Final 


mmoofougn- 7T —-.._ 

__ Draft 

Georgia____ 


. Final . 

Hawaii. 

-.. Honolulu-. 

.. . Draft 

Idaho.-. 

.. Bonnor. 

Draft 

Kansas.—____„ 

—.. Finney. 

. Draft 

Maine. 


Final 


Cumberland... .. 

_ Draft.—_ 

Maryland... 


. Final 

Michigan’__—_ 


Final 

Minnesota. 


Draft 


... Platte 

Draft 

Montana.— 

. Lincoln. ... 

Dratt 


Sanders ... 


Now Jersey . 


Final 

New Mexico .... 

. Rio Arriba. 

Ftn*4 


Taos. 

. Final 

Ofwo. 

. Huron.. 

Final 

Oregon- 

... Douglas 

Drat? 


Multnomah. 




Final. 

Pacific Ocean. 


Draft 

Pennsylvania 


Draft 

Puerto Rico_—... 


Final 

Several.. 

. Several . . 

Draft 

South Carolina.—_ 

_ Richland. 

Final { 

Texas.. 

. Several. 
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Portland Harbor Maintenance Dredging_ _ 
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al 
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Kansas City International Airport ... 
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VA Administration Medical Center. Camden __ 
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VA 
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Appendix II.— Extension/Waiver of Review Periods on E/S’s Piled With EPA 


Federal agency contact 


Title of EIS 


Date notice 

of availability Waiver Date review 

Filing status accession No. published m extension terminates 
"Federal 
Register" 


Department of Commerce 

Dr. Sidney R. Galier. Deputy Assistant Secretary. Environmental East and West Flower Gardens. Draft 90363 ~ 

Affairs, Department of Commerce, Washington, D.C. 20230, (202) Marine Sanctuary. 

377-4335. _ 

in addition to the extension on the Draft EIS. the DOC/NOA has extended the review period of the proposed rulemaking published March 13. 1979 (44 FR 22081) on 15 CFR Part 934. The 
review period for both the Draft EIS and proposed rulemaking is scheduled to close on August to. 1979. 

Department of HUD 

Mr Richard H. Broun, Director, Office of Environmental Quality. Room Charleston Center. 

7274. Department of Housing and Urban Development. 451 7th Redevelopment. 

Street S.W. Washington. D C 20410. (202) 755-6306. 

Nuclear Regulatory Commission 

Mr John B. Martin. Director. Division of Waste Management Nuclear Uranium Milling. Generic 
Regulatory Commission. Washington. O.C. 20555. Statement Programmatic. 


Final 90649 - 


Draft 90412. 


_4/13/79.. 


7/6/79- 


4/27/79.. 


Extension.. 


Extension...- 


Extension... 


7/06/79 


0/20/79 


7/26/79 


Appendix 111.— E/S’s Filed With EPA Which Have Been Officially Withdrawn by the Originating Agency 


Federal agency contact 


Title of EIS 


Filing states/accession No. 


Date notice 

of availability Date of 
published in withdrawal 
"Federal 
Register" 


None. 


Appendix IV .—Notice of Official Retraction 

Federal agency contact 

Title of EIS 

Status/ number 

Date notice 
published in 
"Federal 
Register" 

Reason for retraction 

Department of Transportation 

Mr. Martin Convtsser. Director. Office of Environmental Affairs. U.S. 
Department of Transportation. 400 7th Street S.W., Washington. 
D.C. 20590. (202) 426-4357. 

1-93 and U.S. 1 Interchange. 
Boston and Cambridge 

Final 90604 ... 

... 6/29/79_ 

i 

(!) 

UJ 

I 

1 



not been completed. 

Appendix V .—Availability of Reports/Additional Information Relating to EIS's Previously Filed With EPA 

Federal agency contact 

Title of report 

Date made available to EPA 

Accession No. 


None 


Appendix VI .-Official Correction 


Federal agency contact 


Title of EIS 


Date notice 

Ring status/ of availability 

accession No. published in Correction 

"Federal 
Register'’ 


Department of Defense, Army 

Col. Charles E. Sen. Chief of the Environmental Office. Headquarters Fort Richardson. Land Withdrawal Draft 90700 
DAEN-ZCE. Office of the Assistant Chwf of Engineers. 

Department of the Army, Room 1E676. Pentagon. Washington. Fort Bfiss. Ongoing Mission- Draft 90701 

D.C. 20310. (202) 694-4269 


7/20/79_This draft EIS was mcorrectfy 

published as a final. 

7/20/79_ This draft EIS was mcorrectfy 

published as a final. 


(FR Doc 79-23221 Filed 7-28-79; 8:45 am| 

BILLING CODE 6560-01-M 
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FEDERAL COMMUNICATIONS 
COMMISSION 

Radio Technical Commission for 
Marine Services; Meetings 

In accordance with Pub. L. 92-463, 
“Federal Advisory Committee Act, the 
schedule of future Radio Technical 
Commission for Marine Services 
(RTCM) meetings is as follows: 

Special Committee No. 70 

"Minimum Performance Standards (MPS)— 
Marine Loran-C Receiving Equipment” 

Notice of 18th Meeting 

Monday. August 13.1979; 9:30 a.m.; Tuesday, 
August 14.1979; 9:30 a.m. Conference Room 
(Second floor), U.S. Coast Guard Marine 
Inspection Office, Battery Park at South 
Ferry. New York, New York. 


[Canadian List No. 387) 


Agenda 

1. Call to Order 

2. Old Business 

3. Consideration of terms of Reference 

4. New Business 

5. Administrative Matters 

Edward Bregstone. Test Specifications, 
Working Group Chairman. U.S. Coast 
Guard Headquarters, Washington, D.C. 
Phone: (202) 426-1201. 

Captain Alfred E. Fiore, Chairman. U.S. 
Merchant Marine Academy. Kings Point, 
New York Phone (516) 482-8200. 

Executive Committee Meeting 
Notice-of August Meeting 

Thursday, August 16.1979; 9:30 a.m. 
Conference Room 7200. Nassif (D.O.T.) 
Building, 400 Seventh St., SW., Washington, 
D.C. 

Agenda 

1. Administrative Matters 


2. Acceptance of FY-79 Second Quarter 

Financial Statement 

3. Review of auditor selection procedures 

4. Discussion on organizational developments 

The RTCM has acted as a coordinator 
for maritime telecommunications since 
its establishment in 1947. All RTCM 
meetings are open to the public. Written 
statements are preferred, but by 
previous arrangement, oral 
presentations will be permitted within 
time and space limitations. 

Those desiring additional information 
concerning the above meeting(s) may 
contact either the designated chairman 
or the RTCM Secretariat (phone: (202) 
632-6490). 

Federal Communications Commission. 
William |. Tricarico, 

Secretary. 

|FR Doc. 70-23120 Filed 7-26-70; *45 am) 

BILLING CODE 6712-01-M 


Notification List: List of New Stations, Proposed Changes In Existing Stations, Deletions, and Corrections in 
rnniSIl 5 ,! Canadian Standard Broadcast Stations Modifying the Assignments of Canadian Broadcast Stations 

ilSXS :X XT"— 01 ,Be Nor "’ Am . e,lean Rc?,onal Broaacas,i "° 


July 10,1979. 


Calf letters 

Location 

Power Antenna 

Schedule 

Class 

Antenna 

height 

(feet) 

Ground system 

Proposed draft 

Ol commencement 
of operation 



kW 


Number 
of radiate 

length 

(feet) 

CKWL 

Williams Lake. British Columbia N. 
52‘05'29" W. 122* 10*27'* (P.O. DA- 
21 

1 DA-N ND-O-185.. 

570 kHz 

U 

III 




7-10-80 








VOWR 

St. John's Newfoundland N. 

47*34*19" W 52‘45 14" (now m 
operation with increased power 

6D/2.5N ND-180_ 

800kHz 

U 

II 

200 

120 

492 


CHRD 

DrummondviMe. Quebec N. 45*47'47" 

W. 72*29 04" (P.O. lOkW) (P N. 
Reduced Q~ l8mV/m) (Reduced 

0= lOmV/m) 

50D/35N DA-2__..._ 

1480kHz 

U 

III 




7-10-80 









Chief. Broadcast Bureau. Federal Communications Commission. 

|FR Doc. 79-23277 Filed 7-26-70: 8:45 am) 

BILLING CODE 6712-01-M 


[Canadian List No. 386) 


Notification List: List of New Stations, Proposed Changes in Existing Stations, Deletions, and Corrections in 
Assignments of Canadian Standard Broadcast Stations Modifying the Assignments of Canadian Broadcast Stations 
Contained in the Appendix to the Recommendations of the North American Regional Broadcasting Agreement 
Engineering Meeting, January 30, 1941 


Call letters 


Location 


Power Antenna Schedule 

kW 


CfYQ 


Gander. Newfoundland N 48‘58'30“ 
W 54’36'47" (P.O. 1350 kHz, 1 
kW. NO-185, III. 135 120 283) (This 
proposal conflicts with proposals for 
new stations at Spaniards Bay/ 
Harbour Grace and St. John s. 
Newfoundland on 850 kHz. Only 
one of the three w4! be authorized). 


650 kHz 

50 /IN NO -160. .. U 


June 30. 1979. 


Antenna Ground system 

Class height -—_ 

(feel) Number Length 
of radtals (feet) 


Processed date 
of commencement 
of operation 


t96 120 283 6-30-80 

































June 30. 1979. 


Col letters 


Schedule 


Class 


Antenna 

height 

(leel) 


Ground system 


Number 
ot radials 


Length 

(feet) 


Propossed dale 

of commencement 
of operation 





1230 kHz 


CFPA 

Thunder Bay. Ontario N. 48*24*57' W. 

1D/0.25N ND-210.-. 

U 

IV 


89* 1€50 (Correction of 
geographical co ordinates) 

♦ 

1240 kHz 


CFNt 

Port Hardy. British Columbia N. 

1D/0.25N NO-182. 

U 

IV 


60*42*35" W. 127*26*10* 

(Assignment of call tetters) 


1240 kHz 


CfRB 

Lac Etchemin, Quebec N. 46*2304*’ 

1D/0.25N ND-185- 

U 

IV 


W. 70*27*07" (Now in operation) 


1270 kHz 


CJTN 

Trenton. Ontario N. 44*02*41" W. 

1 DA-2. 

U 

81 


77*34*47** (Now In operation) 


1320 kHz 


CJSO 

Sore!, Quebec N 45*59*5T W. 
73*10W* (Correction of 
geographical coordinates) 

10D/5N DA-2_ 

U 

III 



1350 kHz 


CFYQ 

Gander. Newfoundland N. 48*58*30" 

1 ND-185_ 

U 

HI 


W 54*36*47" (Vide 850 kHz) 




Richard ). Shiben, 


306 120 500 


135 120 318 10-18-79 


160 120 


317 


135 120 


283 


Chief, Broadcast Bureau. Federal Communications Commission. 

[FR Doc- 79-23278 Piled 7-28-79. #45 ami 


BILLING CODE B712-01-M 


(Canadian List No. 385] 

Notification List: List of New Stations, Proposed Changes in Existing Stations, Deletions, and Corrections in 
Assignments of Canadian Standard Broadcast Stations Modifying the Assignments of Canadian Broadcast Stations 
Contained in the Appendix to the Recommendations of the North American Regional Broadcasting Agreement 
Engineering Meeting, January 30, 1941 

May 30.1979. 


CaH tetters 


Location 


Power 

kW 


Antenna 


Schedule 


Class 


Antenna 
height 

(feet) Number 


Ground system 


Length 
of radiate (feet) 


Proposed date 
of commencement 
of operation 


CBGA-1 


CKCL 


CKST 


CKGY 


CJSA 


CJCO 


CJNS 


New Carlisle. Quebec N. 47*49*26*' 

W. 65*06 02* (Change of directional 
antenna system and radiation 
patterns) 

Truro. Nova Scotia N 45*22*28" W. 
63’20 51" (PO kw. change of 
directional antenna radiation 


10 DA-2- 


tOD /IN DA-1.. 


St Albert. Alberta N. 53*26 00" W. 
113 % 37‘00" (under construction, 
minor modification of directional 
antenna system and radiation 
pattern) 

Red Deer. Alberta N 52*08*56" W. 
113*51*30" (In operation with 
change of day time radiation 


10 DA-1 - 


Sie Agathe des Monts. Quebec N. 
48*04 ’34” W 74*19*20" (correction 
of geographical co-ordinates from N 
46*04 25 * W. 74*19* 05" 

Yeiowknrte, North West Territories N. 
62*2800 W 114*18*10" 
(Assignment ot call tetters) 

Meadow Lake. Saskatchewan N. 
54*05 30" W 108*27*08" (In 


100/5N DA-2.. 


1D/0.25N ND-184.. 


540kHz 

U 


600kHz 

u 


WTO kHz 
U 


1170kHz 

U 


11-24-79 


&-30-80 


6-5-79 


1 ND-182.. 


1D/.25N ND-182... 


1230 KHz 

U IV 


1240 kHz 

U IV 


1240 kHz 

U IV 


160 120 300 Ave 


150 120 317 Ave 12-27-79 


150 120 317 Ave 
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May 30. 1979. 


Can tenors 


Location 


Power Antenna 

HW 


Antenna Ground system Proposed date 

Schedule Class height . ■ ot commencement 

(teet) Number Length of operation 

of radiate (feet) 


1360 km 

CJVL Ste. Wane de Beauce. Quebec N. 10D/5N DA-2__ U rtl _____ 

46*24 00" W. 70*58'12" (In 
operation) 

1430 km 

CJXX Grande Praine. Alberta N. 56’08'IV* 10 DA-1_ U III _ __6-30-80 

W. 118*45'13" (Assignment of call 
letters) 


Richard J. Shiben, 

Chief. Broadcast Bureau , Federal Communications Commission. 

(FR Doc. 79-23278 Filed 7-28-79: 8:45 am] 

BILLING CODE 6712-01-M 


[Report No. A-1] 

TV Broadcast Applications Accepted 
for Filing and Notification of Cut-Off 
Date 

Released: July 12,1979. 

Erratum 

The television applications listed 
below were inadvertently included on 
the Acceptance for Filing Notice, Report 
No. A-1, released July 3,1979: 

BPCT-790130KO, NEW; Boulder, Colorado, 
Family Television, Inc., Channel 14, ERP: 
Vis. 1750kw: HAAT: 617 ft. 

BPCT-790130KP. NEW; Broomfield, Colorado, 
Rocky Mountain 14, Inc., Channel 14, ERP: 
Vis. lOOOkw: HAAT: 1050 ft. 
BPGT-790130KR. NEW; Boulder. Colorado, 
C.S. TV, Inc.. Channel 14, ERP: Vis. 2820kw: 
HAAT: 1564 ft. 

BPGT-790130KS. NEW; Boulder, Colorado, 
Boulder Telecasting Corporation, Channel 
14. ERP: Vis. lOOkw: HAAT: 77 ft. 

Accordingly, the applications are 
removed from the notice. The January 
30,1979, cut-off-date for BPCT- 
790130KO (formerly BPCT-5227] is 
reinstated. 

Federal Communications Commission. 
William J. Tricarico, 

Secretary. 

FR Doc 79-23281 Filed 7-26-78; 8:45 am] 

BILLING CODE 6712-01-M 


FEDERAL FINANCIAL INSTITUTIONS 
EXAMINATION COUNCIL 

[Federal Financial Institutions Examination 
Council Act of 1978, 12 U.S.C. 3305] 

Commercial Banks; Proposed 
Statement of Policy Concerning 
Minimum Standards for 
Documentation, Accounting and 
Auditing of Foreign Exchange and 
Money Market Operations of 
Commercial Banks 

agency: Federal Financial Institutions 

Examination Council. 

action: Proposed policy statement. 

summary: This proposed statement of 
standards for the documentation, 
accounting and auditing of foreign 
exchange and money market activities 
of commercial banks was prepared by 
the Task Force on Supervision of the 
Federal Financial Institutions 
Examination Council. It is intended to 
reinforce existing procedures and 
practices widely utilized by commercial 
banks in monitoring and controlling 
their foreign exchange and money 
market activities and in providing timely 
and accurate reports to their own 
Boards of Directors, senior management, 
government supervisors, and other 
interested parties. 

EFFECTIVE date: Written comments 
must be received on or before 
September 25,1979. 

addresses: Comments should be 
addressed to Mr. Paul M. Homan, 
Chairman, Task Force on Supervision, 
Federal Financial Institutions 


Examination Council, Washington. D.C. 
20219. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Hugh W. Conway, Review 
Examiner, Federal Deposit Insurance 
Corporation, Room 5100, 550 17th Street 
NW., Washington. D.C. 20429, (202) 389- 
4349. 

SUPPLEMENTARY INFORMATION: To 

provide bank management with timely 
and accurate details of their banks’ 
foreign exchange and money market 
activities and to provide government 
supervisors and other interested parties 
with reasonably uniform minimum data 
the following standards are proposed. It 
must be recognized that the standards 
contained herein represent the current 
judgment of the Federal Financial 
Institutions Examination Council as to 
the minimum requirements for banks’ 
foreign exchange and money market 
operations and should not be perceived 
as all encompassing in terms of those 
policies and procedures which are 
expected to be found in the more active 
participants in these markets. Most 
commercial banks have adequate 
systems and procedures to monitor and 
control their foreign exchange activities. 
Many banks have systems that exceed 
the requirements of this statement of 
standards. Nevertheless, it is believed 
that these standards will prove useful 
both to bank management and the bank 
supervisory agencies in promoting the 
safety and soundness of individual 
banks as well as the banking system as 
a whole. 

The standards represent a consensus 
on certain minimum elements that 






















44268 


Federal Register / Vol. 44. No. 146 / Friday, fuly 27. 1979 / Notices 


should be included in a bank's system 
for documenting, controlling, and 
monitoring its foreign exchange 
activities. The standards will serve as a 
basis by which management, auditors, 
and supervisory authorities can measure 
and evaluate the individual bank’s 
system for controlling and monitoring its 
foreign exchange activities. 
drafting information: The principal 
drafter of this document was Hugh W. 
Conway. Review Examiner, FD1C. 

Proposed Policy Statement 

Standards for the Documentation of 
Trading and Money Market Policy 

Each bank engaged in foreign 
exchange trading should have written 
memoranda that provide a thorough 
overview of the goals and policies 
established by senior management. The 
memoranda should describe the scope 
of trading activity authorized and types 
of services offered. It should also 
describe the trading limits, controls, and 
other instructions delegated to trading 
personnel at each office of the bank. 

At a minimum, the bank’s policy 
should include limits with respect to: 

(1) Net positions by currency, 

(2) Maturity distribution of foreign 
currency assets, liabilities, and 
contracts. 

(3) Outstanding contracts with 
individual customers and banks, 

(4) Daily settlements with individual 
customers and banks, and 

(5) Total outstanding contracts, spot 
and forward. 

The bank’s trading policy should 
provide for reporting procedures which 
insure staff adherence to policy 
directives and keep senior management 
informed of the size and scope of trading 
at all the bank’s offices. Banks vary in 
the detail of reporting required from 
their trading offices: however, each 
bank's head office should maintain 
current and complete records that 
indicate exceptions to limits, controls, 
and instructions delegated to individual 
trading offices. 

When a system of reporting by 
exception is used, the limits delegated to 
each trading office should closely reflect 
the actual or anticipated range of 
trading at each office. The range and 
volume of trading by trading offices 
should be reviewed periodically, and 
those limits that do not reflect present or 
anticipated outstandings should be 
reduced. The limits should not be 
deliberately set too high so as never to 
be exceeded. 

While recognizing the existence of 
delivery risk, some banks do not believe 
that it is necessary to establish limits 


and formal reporting procedures in order 
to satisfactorily monitor this exposure. 
These banks choose to weigh delivery 
risk in their determination of individual 
customer limits for outstanding 
contracts. At a minimum, each bank 
should have documentary evidence that 
a customer’s delivery exposure is being 
reviewed by responsible account and 
trading officials. Every bank should 
have the capability to readily report 
delivery exposure with customers and 
banks. 

The bank should have a written policy 
for trading with customers affiliated 
with the bank or with members of the 
Board of Directors. The terms and 
conditions of foreign exchange contracts 
should not vary materially from similar 
transactions with nonrelated companies. 
The policy should include any 
arrangements for holding positions or 
executing contracts for the account of 
other offices, banks, or outside parties. 

Standards for Preparation and 
Maintenance of Accounting Instructions 
and the Establishment of Internal 
Controls 

Eachirading office should have a 
complete and current set of memoranda 
available explaining the information 
generated from the accounting system. 
The general and subsidiary ledger 
accounts affected by the trading and 
funding activities and any daily, weekly, 
and monthly procedures used to revalue 
trading and funding positions should be 
described. 

The memoranda should describe the 
accounting and internal controls 
incorported in the system to ensure the 
reporting of current and complete data 
on trading and funding activities, to 
prevent misappropriation of funds, and 
to preclude concealment of unauthorized 
transactions. 

The accounting and internal controls 
should include at a minimum: 

(1) A strict segregation of duties for 
trading, operational (recordkeeping) and 
custodial (paying and receiving) 
personnel. 

(2) A procedure for determining the 
order, date, and time trading personnel 
entered into individual contracts. A time 
stamping of dealer slips would be 
satisfactory. (See item 6. ii) 

(3) The identification of “financial 
swap” contracts. 

(4) The preparation of outgoing 
confirmations that include the following 
information: 

(i) Date of transaction, date of 
preparation if different from transaction 
date, and date of value or maturity date; 


(ii) Amounts of the currencies traded, 
accepted, or placed and the applicable 
rate; 

(iii) Liquidation instruction, if 
available, and reference number. 

(5) A holdover register to record 
trades made but not posted to the bank’s 
ledgers at end of day, the identification 
of such contracts as “holdover” items, 
and their inclusion in the trader’s day-, 
end position reports to management. 

(6) Sequentially numbered contract 
forms that are: 

(i) Kept under control; 

(ii) Prepared in the same order as the 
dealing slips; 

(iii) Identified as to date of 
preparation if different from transaction 
date. 

(7) A procedure under which contract 
confirmations are sent and received by 
the operations staff only (not the trading 
staff) and the maintenance of a 
confirmation exception log: 

(i) That records every exception 
between an incoming confirmation and 
the bank’s own records, regardless of 
disposition; 

(ii) That is reviewed at least weekly 
by an operations officer. 

(8) A daily reconcilement of the 
dealer’s position sheets with the bank 
trading and funding positions as 
recorded in general ledger. 

(9) Information on all overdraft 
charges, brokerage bills, and 
authorizations for payments within the 
last 12 months and retention of all 
foreign exchange telex tapes for the past 
12 months. 

Minimum Standards for the Audit of 
Foreign Exchange and Money Market 
Activities 

The following minimum procedural 
and reporting standards are applicable 
to audits of foreign exchange and money 
market departments by bank internal 
auditors. 

The internal auditors responsible for 
the audit of foreign exchange and money 
market activities should report to the 
Board of Directors or a committee 
thereof. Correspondence between the 
Board and the auditors should indicate 
that the directors are being properly 
informed of trading and funding 
activities. 

Audit reports and supporting 
workpapers should be readily available 
for review by examination personnel. 
Copies of all audit reports for subsidiary 
and branch foreign exchange 
departments should be available either 
at the head office or at an office readily 
accessible to examination personnel. 

The internal auditor’s report and 
workpapers should include: 
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(1) A review and critique of the bank’s 
accounting memoranda. This review 
should indicate exceptions to the 
prescribed procedures and whether 
staffing is adequate for the needs of the 
trading operations. The audit 
workpapers should include the 
description of the accounting process 
prepared by the auditor, including 
organization charts, flow charts, and 
internal control questionnaires. 

(2) A review and assessment of the 
internal controls incorporated into the 
accounting system and the effectiveness 
of these internal controls. Every audit 
should include an appraisal of internal 
controls. The review should include a 
listing of all the internal controls 
incorporated into the accounting system 
and the testing undertaken to evaluate 
the effectiveness of these controls. 

Auditors will be expected to report 
where any of the minimum internal 
controls listed above are not 
incorporated in the accounting system or 
are not operating effectively. 

(3) The extent of the auditors 
substantive tests of amounts included in 
reports to senior management and 
regulatory agencies and in financial 
statements. 

(4) The auditor's review of compliance 
by trading staff with the bank's policies 
and directives. 

The audit reports of public accounting 
firms engaged to audit a bank's foreign 
exchange activities, any management 
letters, as well as the scope of audit 
should be readily available to 
examination personnel These 
documents should include a review and 
critique of the bank’s formal accounting 
instructions for foreign exchange 
operations, exceptions to prescribed 
procedures, and the adequacy of 
prescribed procedures and staffing. 

Approved June 7,1979, by order of the 

Council. 

Federal Financial Institutions Examination 
Council 

Lewis G. Odom. Jr., 

Acting Executive Secretary. 

I, Lewis G. Odom. Jr., Executive Secretary 
(Acting) of the Federal Financial Institutions 
Fxamination Council, do hereby certify that 
the attached document is a true and correct 
copy of a proposed policy statement 
considered by the said Council at a meeting 
duly called and held on the 7th day of June. 
1979, at which all members were present. The 
said Council did on that date agree to publish 
for comment the attached proposed policy 
statement 

In Witness Whereof. I have hereunto 
subscribed my name in the City of 


Washington and District of Columbia, this 
23rd day of July. 1979. 

Lewis G. Odom, Jr.. 

Executive Secretary (Acting). Federal 
Financial Institutions Examination Council. 

|FR Doc. 79-23190 Film! 7-29-79; 8.45 am) 

BILLING CODE 4810-33-M 


FEDERAL MARITIME COMMISSION 
[Docket No. 79-74) 

Japan/Korea-Atlantic and Gulf Freight 
Conference (Agreement No. 3103-67— 
Extension of Intermodal Authority); 
Order of Investigation and Hearing 

On March 22,1978, the member lines 
of the Japan/Korea-Atlantic and Gulf 
Freight Conference (JKAG or 
Proponents) 1 filed an amendment 
(Agreement No. 3103-67) to their basic 
conference agreement for approval 
under section 15 of the Shipping Act, 
1916 (46 U.S.C. 814). The amendment 
would allow Proponents jointly to set 
intermodal transportation rates for an 
unlimited period. 2 Seatrain 
International. S.A. (Seatrain), a 
nonconference carrier in the JKAG 
trade, filed a protest and request for 
hearing. 

Seatrain argued that Proponents had 
not justified their amendment under the 
standards approved in Federal Maritime 
Commission v. AktieboJaget Svenska 
Amerika Linien. 390 U.S. 238 (1968). 

Upon consideration of Proponents* * 
justification statement and Seatrain's 
protest, the Commission conditionally 
disapproved Agreement No. 3103-67 on 
November 29.1978. The Commission 
concluded that Agreement No. 3103-67 
had not been justified and would be 
disapproved unless Proponents 
unequivocally requested a further 
hearing. Further hearing was requested. 3 


'The Proponents are the following common 
carriers by water in the trade between Japan and 
Korea and the United States Atlantic and Gulf 
Coasts: Barber Blue Sea Line: Japan Lines. Ltd.; 
Kawasaki Risen Kaisha. Ltd.; Korea Shipping 
Corporation; Lykes Bros. Steamship Co.. Inc.: Mitsui 
O.S.K. Lines. Ltd.; A.P. Moller-Maersk Line (joint 
Service); Nippon Yusen Kaisha: Orient Overseas 
Container Line. Inc.; Sea-Land Service. Inc.; United 
States Lines. Inc.; Yamashita-Shinnihon Steamship 
Co.. Ltd.: and Zim Container Service. F.E. 

*The term "intermodal authority" as used In 
Article 1 of Proponents' basic conference agreement 
refers to joint action for the purpose of setting 
uniform tariff rates and practices for the 
transportation of port-to-point. point-to-point, and 
point-to-port cargo in the trades covered by the 
agreement. A previous grant of JKAG intermodal 
authority (Agreement No. 3103-64) expired 
November 24.1970. 

J On February 1.1979, Proponents filed a hearing 
request which responded to the Commission’s 
requirement that the facts, evidence and points of 
law to be presented at hearing be itemized, by 
merely stating: 


Although the Commission’s November 
29,1978 Order stressed the fact that the 
rates in JKAG’s November 15,1977 
intermodal tariff had been too high to 
attract shipments, this expression of 
concern about the viability of 
Proponents* intermodal service should 
not restrict the scope of the present 
inquiry. As the Court of Appeals for the 
District of Columbia observed in an 
earlier proceeding involving Proponents* 
intermodal authority: 

.ll]t would seem unreasonable (for the 

Commission to find] that an anticompetitive 
agreement may be justified by its 
implementation.” Seatrain International S.A . 
v. Federal Maritime Commission. 584 F.2d 
546. 549. (D.C. Cir. 1978). 

The level of Proponents’ intermodal 
rates is only one facet of the broader 
question presented by the Amendment. 
That question is: “will JKAG offer a 
commercially beneficial service from the 
Far East to U.S. interior points or will 
the requested rate authority be 
employed to prevent the development of 
effective intermodal services in the 
trade.” The principal purpose of the 
hearing, therefore, is to determine, under 
applicable standards, whether the 
benefits to be derived from granting 
JKAG intermodal authority would 
outweigh the anticompetitive 
implications of such authority. 4 

A failure to implement intermodal 
service is but one anticompetitive aspect 
of Agreement No. 3103-67. Its unlimited 
duration, unlimited geographic scope, 
broad restrictions on the right of 
individual members to take independent 
action, 5 and interplay with intermodal 
services offered by the Trans-Pacific 
Freight Conference of Japan/Korea are 
among the specific features of 
Agreement No. 3103-67 that should be 
examined at hearing. Because the “facts 
previously asserted” by Proponents are 


In addition to facts previously demonstrated in 
the approval process, proponents would show that 
under a newly-adopted rate-reduction pricing plan, 
the Conference would be in a position to offer the 
shipping public a needed and viable intermodal 
alternative via U.S. Atlantic Coast ports, and that 
cargo would commence to move under the 
Conference's intermodal tariff upon the 
Commission's restoration of the authority. 

* See Seatrain International. S.A. v. Federal 

Maritime Commission. -FZd-. (D C. Cir. No. 

77-154) (Supplemental Opinion on Remand) (Filed 
April 2.1979) and Svenska. supra, concerning the 
justification of agreements which are violative of 
the antitrust laws. 

•Article 1(b) of Proponents' conference agreement 
requires that a member line wishing to file an 
independent intermodal tariff give the conference 
120 days notice prior to filing such a tariff. This 
restriction may restrain the conference members to 
an undesirable, and unnecessary degree. See 
Amendment to the American West African Freight 
Conference Agreement, No. 7660-36 .18 S.RJL 339. 
341 (1978); "Order on Remand" in Agreement No. 
3103-64. served November 24.1978 
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still contested by the parties, the parties 
will be given an opportunity to establish 
such of those facts as may support their 
relative positions.* 

Therefore, it is ordered. That pursuant 
to sections 15 and 22 of the Shipping 
Act, 1916 the proceeding commenced by 
the Commission’s November 29.1978 
Order of Conditional Disapproval is 
designated an Investigation and 
Hearing; and 

It is further ordered. That this 
proceeding will not be limited to the 
viability of Proponents’ proposed rates, 
but will broadly examine whether 
approval of Agreement No. 3103-67 
would create unjust discrimination or 
unfairness between carriers, shippers, or 
ports, or conditions detrimental to the 
commerce of the United States, or be 
contrary to the public interest, or in 
violation of the Shipping Act. 1916; and 

It is further ordered. That Agreement 
No. 3103-67, all materials submitted by 
Proponents in support thereof, all 
materials submitted by Seatrain 
International. S.A., in opposition to 
Agreement No. 3103-67, and the 
Commission’s November 29.1978 Order 
of Conditional Disapproval, be made 
part of the record in this proceeding; and 

It is further ordered. That the Japan/ 
Korea-Atlantic and Gulf Freight 
Conference and its member lines be 
designated Proponents in this 
proceeding; and 

It is further ordered. That Seatrain 
International, S.A. be designated a 
Protestant in this proceeding; and 

It is further ordered, That any person 
other than Respondents and the 
Commission s Bureau of Hearing 
Counsel, having an interest and desiring 
to participate in this proceeding, may do 
so by Filing a timely petition for leave to 
intervene pursuant to section 502.72 of 
the Commission’s rules; and 

It is further ordered. That this 
proceeding shall be limited to the 
submission of affidavits of fact and 
memoranda of law and replies thereto 
pursuant to the following schedule: 

By the close of business August 31, 
1979 affidavits of fact and memoranda 
of law shall be filed by Proponents by 
the close of business September 24.1979 
reply affidavits and memoranda shall be 
filed by Protestant and the 
Commission’s Bureau of Hearing 
Counsel. 


‘Seatrain took issue with Proponents* 
presentation of the facts in this case Proponents 
replied by filing the supplemental affidavit of 
conference chairman Robert D. Grey and Seatrain 
filed a response to this supplemental affidavit. 
These filings, together with all other matters Hied 
with the Commission concerning Agreements 3103- 
53. 3103-62 or 3103-67 will be made part of the 
record for the purposes of the further hearing 
requested by Proponents. 


By the close of business October 1. 

1979 all parties must file any requests 
for evidentiary hearing and/or discovery 
which requests must be accompanied by 
a statement setting forth in detail the 
facts to be proven or developed, their 
relevance to the issue in this proceeding, 
and why such proof cannot be submitted 
through further affidavit. 

Oral argument will be scheduled at a 
later date if requested and/or deemed 
necessary by the Commission: and 
It is further ordered. That a notice of 
this Order be published in the Federal 
Register and that a copy thereof be 
served upon Proponents and Seatrain as 
listed in the attached Appendix; and 
It is further ordered. That all 
documents submitted by any party in 
this proceeding be directed to the 
Secretary, Federal Maritime 
Commission. Washington. D.C. 20573, in 
an original and 15 copies and otherwise 
conform to the Commission’s Rules of 
Practice and Procedure. 46 C.F.R. Part 
502. 

By the Commission. 

Francis C. Humey, 

Secretary, 

Appendix 

Robert D. Grey, Chairman, Japan/Korea* 
Atlantic and Gulf Freight Conference. 
Sumitomo Seimei Yaesu Bldg.. 3. Yaesu 4- 
Chome. Chuo-Ku. Tokyo, Japan. 

Charles F. Warren, Esq.. George A. Quadrino, 
Esq.. Law Offices of Warren & Associates, 
P.C., Attorneys for the parties to agreement 
No. 3103-67.1100 Connecticut Avenue 
NW„ Washington. D.C. 20036. 

Barber Blue Sea Line. 17 Battery Place. New 
York. New York 10004. 

Japan Line. Ltd., Japan Line (New York) Ltd.. 
General Agents. One World Trade Center, 
Suite 2211. New York, New York 10048. 
Kawasaki Risen Kaisha. Ltd., c/o K Line-Kerr 
Corporation, 90 Washington Street, New 
York, New York 10006. 

Korea Shipping Corporation. 71 Broadway. 

New York. New York 10006. 

Lykes Bros. Steamship Co., Inc., 300 Poydras 
Street, New Orleans. Louisiana 70130. 
Mitsui O.S.K. Lines. Ltd., One World Trade 
Center, Suite 2211, New York, New York 
10048. 

A. P. Moller-Maersk Line, c/o Moller 
Steamship Company. Inc.. One World 
Trade Center. Suite 3527, New York, New 
York 10048. 

Nippon Yusen Kaisha. One World Trade 
Center, Suite 5031. New York, New York 
10048. 

Orient Overseas Container Line, Inc., c/o 
Eckert Overseas Agency. Inc., 88 Pine 
Street, New York. New York 10005. 
Sea-Land Service, Inc., P.O. Box 900, Edison, 
New Jersey 08817. 

United States Lines, Inc., One Broadway, 

New York. New York 10004. 
Yamashita-Shinnihon Steamship Co., Ltd., 
c/o TTT Ship Agencies. Inc., General 


Agents, 71 Broadway, New York, New York 
10006. 

Zim Container Service, c/o Zim Israel 
Navigation Co., Ltd.. One World Trade 
Center. Suite 2969N, New York. New York 
10048. 

Neal M. Mayer. Esq.. Coles & Goertner. 
Attorney for Seatrain International. S.A., 
1000 Connecticut Avenue NW., 
Washington. D.C. 20036. 

Seatrain International, S.A.. Port Seatrain, 
Weehawken. New Jersey t)7087. 

|FR Doc. 79-23205 Filed 7-28-79: 8 45 am| 

BILLING COD€ 6730-01-M 


FEDERAL TRADE COMMISSION 

Transmittal Rules; Early Termination of 
Waiting Period of the Premerger 
Notification Rules 

agency: Federal Trade Commission. 

action: Granting of request for early 
termination of the 30-day waiting period 
of the premerger notification rules. 

summary: Smith & Nephew Associated 
Companies Limited is granted early 
termination of the 30-day period 
provided by law and the premerger 
notification rules with respect to its 
proposed acquisition of certain voting 
securities of Anchor Continental, Inc. 
The grant was made by the Federal 
Trade Commission and the Assistant 
Attorney General in charge of the 
Antitrust Division of the Department of 
Justice in response to requests for early 
termination submitted by both parties to 
the transaction. Neither agency intends 
to take any action with respect to this 
acquisition during the waiting period. 

EFFECTIVE DATE: July 18. 1979. 

FOR FURTHER INFORMATION CONTACT: 

Malcolm R. Pfunder. Assistant Director 
for Evaluation. Bureau of Competition, 
Room 394, Federal Trade Commission, 
Washington. D.C. 20580 (202-523-3404). 

supplementary information: Section 
7A of the Clayton Act. 15 U.S.C. § 18a, 
as added by sections 201 and 202 of the 
Hart-Scott-Rodino Antitrust 
Improvements Act of 1976, requires 
persons contemplating certain mergers 
or acquisitions to give the Commission 
and Assistant Attorney General 
advance notice and to wait designated 
periods before consummation of such 
plans. Section 7A(b)(2) of the Act and 
§ 803.11 of the rules implementing the 
Act permit the agencies, in individual 
cases, to terminate this waiting period 
prior to its expiration and to publish 
notice of this action in the Federal 
Register. 
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By direction of the Commission. 
Carol M. Thomas, 

Secretory. 

|FR Doc. 79-23209 Filed 7-28-79; 8:43 am) 
BILUNG CODE 6750-01-M 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental 
Health Administration 

Alcohol Abuse Prevention Review 
Committee; Meeting 

In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act (5 
U.S.C. Appendix I), announcement is 
made of the following National advisory 
body scheduled to assemble during the 
month of July 1979: 

Alcohol Abuse Prevention Review Committee 

July 31-August 1, Holiday Inn, 9777 Georgia 
Avenue, Silver Spring. Md. 20910. 

Open—-July 31. 9:00 a.m. to 11:30 a.m. 

Closed—Otherwise. 

Contact: Robert E. Davis. Room 14C-17, 
Parklawn Building, 5600 Fishers Lane. 
Rockville. Md. 20857-301-443-2550. 
Purpose: The Committee is charged with the 
initial review of grant applications for 
Federal assistance in the program areas 
administered by the National Institute on 
Alcohol Abuse and Alcoholism relating to 
prevention activities and makes 
recommendations to the National Advisory 
Council on Alcohol Abuse and Alcoholism 
for final review. 

Agenda: From 9:00 a.m. to 11:30 a.m., July 31. 
the meeting will be open for discussion of 
administrative reports, announcements and 
program developments. Otherwise, the 
Committee will be performing initial review 
of grant applications for Federal assistance 
and will not be open to the public in 
accordance with the determination by the 
Administrator, Alcohol. Drug abuse and 
Mental Health Administrator, pursuant to 
the provisions of Section 552b(c)(6), Title 5 
U.S. Code and Section 10(d) of Public Law 
92-463 (5 U.S.C. Appendix I). 

This is the First meeting of the Alcohol 
Abuse Prevention Review Committee 
(chartered March 1,1979). 

Announcement of the meeting was 
delayed pending final approval on 
membership. Approval had been given 
on members before the appointment of a 
new Director, NIAAA on April 15; 
however, another review was requested. 
This Final approval was granted on July 
5 by the Director and concurrence by the 
Administrator, ADAMHA on July 17. 

Substantive program information may 
be obtained from the contact person 
listed above. The NIAAA Information 
OfFicer who will furnish upon request 
summaries of the meeting and rosters of 
Committee members is Mr. Harry Bell, 


Associate Director. Office of Public 
Affairs, National Institute on Alcohol 
Abuse and Alcoholism, Room 11A-17, 
Parklawn Building. 5600 Fishers Lane. 
Rockville, Md. 20857, 301-443-3306. 

Dated: July 24,1979. 

Michele W. Harvey. 

Deputy Associate Administrator for 
Extramural Programs . Alcohol Drug Abuse, 
and Mental Health Administration. 

(FR Doc. 79-23200 Filed 7-28-79:8:45 ami 

BILLING CODE 4110-88-M 


Food and Drug Administration 

[Docket No. 76N-0271; DESI 116831 

Antineoplastlc Agents Containing 
Cyclophosphamide or Thiotepa; Drugs 
for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing 

agency: Food and Drug Administration. 
action: Notice. 

summary: This notice sets forth the 
conditions for marketing antineoplastic 
agents containing cyclophosphamide or 
thiotepa for the indications for which 
they are regarded as effective. It also 
discusses several indications regarded 
as effective when the drugs were 
reviewed some years ago, that are no 
longer considered appropriate or require 
rewording. It offers an opportunity for a 
hearing concerning the indications 
reclassified to lacking substantial 
evidence of effectiveness or considered 
inappropriate. Abbreviated new drug 
applications are now suitable for these 
drugs, which are used in treating 
neoplastic diseases. 

dates: Hearing requests due on or 
before August 27,1979; supplements to 
approved NDA’s due on or before 
September 25.1979. 

addresses: Communications forwarded 
in response to this notice should be 
identified with the reference number 
DESI 11683, directed to the attention of 
the appropriate office named below, and 
addressed to the Food and Drug 
Administration. 5600 Fishers Lane, 
Rockville. MD 20857. 

Supplements to full new drug 
applications (identify with NDA 
number}: Division of Oncology and 
Radiopharmaceutical Drug Products 
(HFD-150), Rm. 17B-34, Bureau of Drugs. 

Original abbreviated new drug 
applications and supplements thereto 
(identify as such): Division of Generic 
Drug Monographs (HDF-530). Bureau of 
Drugs. 


Requests for Hearing (identify with 
Docket number at the end of this notice): 
Hearing Clerk (HFA-305). £m. 4-65). 

Requests for the report of the National 
Academy of Sciences-National Research 
Council: Public Records and Documents 
Center (HFI-35), Rm. 4-62. 

Requests for opinion of the 
applicability of this notice to a specific 
product: Division of Drug Labeling 
Compliance (HFD-310), Bureau of Drugs. 

Other communications regarding this 
notice: Drug Efficacy Study 
Implementation Project Manager (HFD- 
501), Bureau of Drugs. 

FOR FURTHER INFORMATION CONTACT: 

John H. Hazard. Jr.. Bureau of Drugs 
(HFD-32). Food and Drug 
Administration. Department of Health. 
Education, and Welfare. 5600 Fishers 
Lane, Rockville. MD 20857. 301-443- 
3650. 

SUPPLEMENTARY INFORMATION: In a 

notice (DESI 11683) published in the 
Federal Register of May 13,1970 (35 FR 
7460), the Food and Drug Administration 
announced its conclusions that certain 
drug products containing 
cyclophosphamide or thiotepa are 
effective for use in certain neoplastic 
diseases. The drugs were evaluated as 
possibly effective or lacking substantial 
evidence of effectiveness for their other 
labeled indications. The notice offered 
an opportunity for a hearing concerning 
the indication for thiotepa concluded at 
that time to lack substantial evidence of 
effectiveness. The manufacturers have 
deleted from the labeling of their 
products the possibly effective 
indications and the indication that 
lacked substantial evidence of 
effectiveness. No person has submitted 
any data in support of the possibly 
effective indications, and they are now 
reclassified to lacking substantial 
evidence of effectiveness. This notice 
offers an opportunity for a hearing 
concerning the possibly effective 
indications and certain other indications 
formerly considered to be effective, as 
described below. It sets forth the 
conditions for marketing the drug 
products for the indications for which 
they are regarded as effective. 

The notice that follows does not 
pertain to the indication stated in the 
May 13.1970 notice to lack substantial 
evidence of effectiveness. No person 
requested a hearing concerning it. and it 
is no longer allowable in labeling. Any 
such product labeled for that indication 
is subject to regulatory action. 

1. NDA 11-683; Thiotepa Parenteral 
(dry powder) containing 15 milligrams 
thiotepa per vial; Lederle Laboratories, 
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Division of American Cyanamid Co., 

P.O. Box 500. Pearl River. NY 10965. 

2. NDA12-141; Cytoxan Tablets 
containing 50 milligrams 
cyclophosphamide per tablet; Mead 
Johnson Laboratories, Division Mead 
Johnson & Co.. 2404 Pennsylvania St., 
Evansville, IN 47721. 

3. NDA 12-142: Cytoxan for Injection 
containing 100 milligrams. 200 
milligrams, or 500 milligrams 
cyclophosphamide per vial; Mead 
Johnson Laboratories. 

Changes have occurred in therapy and 
in medical practice in treating neoplastic 
diseases since 1970. when FDA 
published its initial notice on the 
effectiveness of the cyclophosphamide 
and thiotepa products. This fact, 
coupled with the need for labeling that 
presents the most useful, yet adequately 
supported, information to physicians, 
necessitates certain changes in the 
labeling of products containing these 
drugs. In its meeting on March 4 and 5, 
1976. FDA’s Oncologic Drugs Advisory 
Committee reviewed the labeling then in 
effect for numerous antineoplastic drugs. 
For cyclophosphamide the Committee 
recommended revised wording or 
deletion of certain indications. As a 
result, the indications section for that 
drug is revised in this notice. The 
modifiers “frequently” and 
“infrequently,” used in describing 
disease response, are deleted. Further, 
the indication “malignant neoplasms of 
the lung” is deleted. The Committee 
stated that more specificity is needed for 
this indication. There are several 
histologic types of neoplasms of the 
lung, some of which are essentially 
unresponsive to the drug. Unqualified, 
the indication could be misleading. 
Should an NDA holder wish to include 
the appropriate pulmonary neoplasms, 
data supporting those specific uses will 
be required. Changes incorporating 
contemporary terminology also appear 
in the indications stated in this notice, 
and on the basis of more recent 
information, the indications “Burkitt’s 
lymphoma” and “retinoblastoma” have 
been added. 

For products containing thiotepa. the 
Committee recommended the deletion of 
the indication “malignant lymphomas” 
except for a reference to previous use of 
the drug in these conditions. Since the 
1970 publication, the manner of treating 
this disease has changed. Untreated 
lymphomas, which might previously 
have responded to palliative treatment 
with thiotepa, now are treated with 
other, more potent alkylating agents. 
Because cross-resistance develops 
between alkylating agents, this product 
generally would be ineffective as a 


palliative agent. The Committee also 
recommended against the use of 
thiotepa for “bronchogenic carcinoma” 
because present data do not support its 
use for this condition and greater 
knowledge and experience have shown 
that it is basically unbeatable except by 
surgery. Published literature supplied by 
the NDA holder substantiated adding 
the indication, “Treatment of superficial 
papillary carcinoma of the urinary 
bladder.” 

Such drugs are regarded as new drugs 
(21 U.S.C. 321(p)). Supplemental new 
drug applications are required to revise 
the labeling in and to update previously 
approved applications providing for 
such drugs. An approved new drug 
application is a requirement for 
marketing such drug products. 

In addition to the products specifically 
named above, this notice applies to any 
drug product that is not the subject of an 
approved new drug application and is 
identical to a product named above. It 
may also be applicable, under 21 CFR 
310.6, to a similar or related drug 
product that is not the subject of an 
approved new drug application. It is the 
responsibility of every drug 
manufacturer or distributor to review 
this notice to determine whether it 
covers any drug product that the person 
manufactures or distributes. Such 
person may request an opinion of the 
applicability of this notice to a specific 
drug product by writing to the Division 
of Drug Labeling Compliance (address 
given above). 

A. Effectiveness classification . The 
Food and Drug Administration has 
reviewed all available evidence and 
concludes that the drugs are effective 
for the indications listed in the labeling 
conditions below. The drugs now lack 
substantial evidence of effectiveness for 

(1) the indications evaluated as possibly 
effective in the May 13,1970 notice, and 

(2) those indications which were 
considered to be effective and included 
in the labeling section of the May 13, 
1970 notice, but. as discussed above, are 
no longer appropriate and cause the 
labeling to be false and misleading if 
included in the uses recommended to 
physicians. 

B. Conditions for approval and 
marketing. The Food and Drug 
Administration is prepared to approve 
abbreviated new drug applications and 
abbreviated supplements to previously 
approved new drug applications under 
conditions described herein. 

1 . Form of drug. Cyclophosphamide 
preparations are in tablet form suitable 
for oral administration or in dry form as 
the crystalline hydrate suitable for 
reconstitution for parenteral 


administration. Thiotepa preparations 
are in powder form suitable for 
preparation of an aqueous solution for 
parenteral administration. 

2. Labeling conditions . a. The label 
bears the statement “Caution: Federal 
law prohibits dispensing without 
prescription.” 

b. The drug is labeled to comply with 
all requirements of the act and 
regulations, and its labeling bears 
adequate information for safe and 
effective use of the drug. The Indications 
are as follows: 

Cyclophosphamide 

Cyclophosphamide, though effective alone 
in susceptible malignancies, is more 
frequently used concurrently or sequentially 
with other antineoplastic drugs. The 
following malignancies are often susceptible 
to cyclophosphamide treatment: 

1. Malignant lymphomas (Stages III and IV 
of the Ann Arbor staging system): Hodgkin‘s 
disease; lymphocytic lymphoma (nodular or 
diffuse): mixed-cell type lymphoma; 
histicocytic lymphoma: Burkitt’s lymphoma. 

2. Multiple myeloma. 

3. Leukemias: chronic lymphocytic 
leukemia; chronic granulocytic leukemia (it is 
ineffective in acute blastic crisis); acute 
myelogenous and monocytic leukemia; acute 
lymphoblastic (stem-cell) leukemia in 
children (cyclophosphamide given during 
remission is effective in prolonging its 
duration). 

4. Mycosis fungoides (advanced disease). 

5. Neuroblastoma (disseminated disease). 

6. Adenocarcinoma of the ovary. 

7. Retinoblastoma. 

6. Carcinoma of the breast. 

Thiotepa 

Thiotepa has been tried with varying 
results in the palliation of a wide variety of 
neoplastic diseases. Palliation has occurred 
at some time in may types of cancer. 
However, the most consistent results have 
been seen in the following tumors: 

1. Adenocarcinoma of the breast 

2. Adenocarcinoma of the ovary. 

3. For controlling intracavity effusions 
secondary to diffuse or localized neoplastic 
disease of various serosal cavities. 

4. For the treatment of superficial papillary 
carcinoma of the urinary bladder. 

While now largely superseded by other 
treatments, thiotepa has been effective 
against other lymphomas, such as 
lymphosarcoma and Hodgkin’s disease. 

3. Marketing status, a. Marketing of 
such drug products that are now the 
subject of an approved or effective new 
drug application may be continued 
provided that, on or before September 
25.1979, the holder of the application 
has submitted (i) a supplement for 
revised labeling as needed to be in 
accord with the labeling conditions 
described in this notice, and complete 
container labeling if current container 
labeling has not been submitted, and (ii) 
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a supplement to provide updating 
information with respect to items 6 
(components). 7 (composition), and 8 
(methods, facilities, and controls) of new 
drug application form FD-356H (21 CFR 
314.1(c)) to the extent required in 
abbreviated applications (21 CFR 
314.1(f)). 

b. Approval of an abbreviated new 
drug application (21 CFR 314.1(f)) must 
be obtained prior to marketing such 
products. Pursuant to 21 CFR 320.21, the 
application must include either evidence' 
demonstrating the in vivo bioavailability 
of the drug or information to permit 
waiver of the requirement. Marketing 
prior to approval of a new drug 
application will subject such products, 
and those persons who caused the 
products to be marketed, to regulatory 
action. 

C. Notice of opportunity for hearing. 
On the basis of all the data and 
information available to him, the 
Director of the Bureau of Drugs is 
unaware of any adequate and well- 
controlled clinical investigation, 
conducted by experts qualified by 
scientific training and experience, 
meeting the requirements of section 505 
of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 355) and 21 CFR 
314.111(a)(5), demonstrating the 
effectiveness of the drugs for the 
indications lacking substantial evidence 
of effectiveness referred to in paragraph 
A(l) of this notice. Similarly, the 
Director is unaware of adequate and 
well-controlled clinical investigations 
which constitute substantial evidence 
that these drugs are now effective for 
the indications referred to in paragraph 
A(2) of this notice. 

Notice is given to the holders of the 
new drug applications, and to all other 
interested persons, that the Director of 
the Bureau of Drugs proposes to issue an 
order under secton 505(e) of the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 
355(e)), withdrawing approval of the 
new drug applications and all 
amendments and supplements thereto 
providing for the indications referred to 
in paragraph A(l) and (2) of this notice. 
The order would be issued on the 
ground that new information before him 
with respect to the drug products, 
evaluated together with the evidence 
available to him at the time of approval 
of the applications, shows there is a lack 
of substantial evidence that the drug 
products will have all the effects they 
purport or are represented to have under 
the conditions of use prescribed, 
recommended, or suggested in the 
labeling. For the indications referred to 
in paragraph A(2) of this notice, the 
order would be issued on the additional 


ground that because of new information, 
evaluated together with the evidence 
before him when the applications were 
approved, the labeling of the drugs, 
based on a fair evaluation of all material 
facts, is false and misleading. An order 
withdrawing approval will not issue 
with respect to any applications 
supplemented to delete the claims 
lacking substantial evidence of 
effectiveness and causing the labeling to 
be false and misleading. 

In addition to the grounds for the 
proposed withdrawal of approval stated 
above, this notice of opportunity for 
hearing encompasses all issues relating 
to the legal status of the drug products 
subject to it (including identical, related, 
or similar drug products as defined in 21 
CFR 310.6), e.g., any contention that any 
' such product is not a new drug because 
it is generally recognized as safe and 
effective within the meaning of section 
201 (p) of the act or because it is exempt 
from part or all of the new drug 
provisions of the act pursuant to the 
exemption for products marketed prior 
to June 25,1938, contained in section 
201 (p) of the act, or pursuant to section 
107(c) of the Drug Amendments of 1962, 
or for any other reason. 

Under section 505 of the act (21 U.S.C. 
355) and the regulations issued 
thereunder (21 CFR Parts 310, 314), the 
applicants and all other persons who 
manufacture or distribute a drug product 
which is identical, related, or similar to 
a drug product named above (21 CFR 
310.6), are hereby given an opportunity 
for a hearing to show why approval of 
the new drug applications providing for 
the claims involved should not be 
withdrawn and an opportunity to raise, 
for administrative determination, all 
issues relating to the legal status of a 
drug product named above and all 
identical, related, or similar drug 
products. 

An applicant or any person subject to 
this notice pursuant to 21 CFR 310.6 who 
decides to seek a hearing shall File (1) on 
or before August 27,1979. a written 
notice of appearance and request for 
hearing, and (2) on or before September 
27.1979, the data, information, and 
analyses relied on to justify a hearing, 
as specified in 21 CFR 314.200. Any 
other interested person may also submit 
comments on this proposal to withdraw 
approval. The procedures and 
requirements governing this notice of 
opportunity for hearing, a notice of 
appearance and request for hearing, a 
submission of data, information, and 
analyses to justify a hearing, other 
comments, and a grant or denial of 
hearing, are contained in 21 CFR 314.200. 


The failure of an applicant or any 
other person subject to this notice under 
21 CFR 310.6 to file timely written 
appearance and request for hearing as 
required by 21 CFR 314.200 constitutes 
and election by the person not to make 
use of the opportunity for a hearing 
concerning the action proposed with 
respect to the drug product and a waiver 
of any contentions concerning the legal 
status of the drug product. Any such 
drug product labeled for the indications 
lacking substantial evidence of 
effectiveness or causing the labeling to 
be false and misleading, referred to in 
paragraph A of this notice, may not 
thereafter lawfully be marketed, and the 
Food and Drug Administration will 
initiate appropriate regulatory action to 
remove such drug products from the 
market. Any new drug product marketed 
without an approved NDA is subject to 
regulatory action at any time. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing 
that there is a genuine and substantial 
issue of fact that requires a hearing. If it 
conclusively appears from the face of 
the data, information, and factual 
analyses in the request for the hearing 
that there is no genuine and substantial 
issue of fact which precludes the 
withdrawal of approval of the 
application, or when a request for 
hearing is not made in the required 
format or with the required analyses, the 
Commissioner of Food and Drugs will 
enter summary judgment against the 
person(s) who requests the hearing, 
making findings and conclusions, 
denying a hearing. 

All submissions pursuant to this 
notice of opportunity for hearing must 
be filed in quintuplicate. Such 
submissions, except for data and 
information prohibited from public 
disclosure pursuant to 21 U.S.C. 331(j) or 
18 U.S.C. 1905, may be seen in the office 
of the Hearing Clerk between 9 a.m. and 
4 p.m., Monday through Friday. 

This notice is issued under the Federal 
Food, Drug, and Cosmetic Act (secs. 502, 
505, 52 Stat. 1050-1053, as amended (21 
U.S.C. 352, 355)) and under the authority 
delegated to the Director of the Bureau 
of Drugs (21 CFR 5.82). 

Dated: July 19.1979. 

). Richard Crout, 

Director. Bureau of Drugs. 

|FR Doc. 79-23134 Filed 7-26-79; 8:45 am) 

BILLING COOE 4110-03-M 






44274 


Federal Register / Vol. 44, No. 146 / Friday. )uly 27. 1979 / Notices 


(Docket No. 76N-0325; DESI 3265] 

Certain Anticholinergic Drugs; Drugs 
for Human Use; Drug Efficacy Study 
Implementation; Followup Notice and 
Opportunity for Hearing; Correction 

AGENCY: Food and Drug Administration. 
action: Correction. 

summary: This document corrects a 
notice (DESI 3265) that appeared at page 
15468 in the Federal Register of 
Tuesday. March 22.1977 (FR Doc. 77- 
8287). 

EFFECTIVE DATE: July 27. 1979. 

FOR FURTHER INFORMATION CONTACT: 

Herbert Gerstenzang, Bureau of Drugs 
(HFD-32), Food and Drug 
Administration, Department of Health, 
Education, and Welfare. 5600 Fishers 
Lane, Rockville. MD 20857. (301-443- 
3650). 

SUPPLEMENTARY INFORMATION: The 

following corrections are made: 

1. On page 15469. center column, item 
6 in the list of products, which reads 
“That part of NDA 8-492 pertaining to 
Antrenyl Bromide Tablets. Pediatric 
Drops, and Syrup.” is changed to read, 
“That part of NDA 8-492 pertaining to 
Antrenyl Bromide Tablets and Syrup.” 
Oxyphenonium bromide is the active 
ingredient in these products. 

This correction is made because 
Antrenyl Pediatric Drops was never 
approved in NDA 8-492, was not 
reviewed by the National Academy of 
Sciences-National Research Council, 
Drug Efficacy Study Group, and should 
not have been included in DESI notices. 
Antrenyl Pediatric Drops has been listed 
in the FDA Interim Index to Evaluations 
Published in the Federal Register for 
NAS-NRC Review Prescription Drugs. 
but will be deleted from the Index at the 
next printing. 

On November 26.1971. Ciba 
Pharmaceuticals was requested to 
furnish adequate information for the 
safe use of oxyphenonium bromide in 
children or include the statement in the 
labeling, that the product is not for use 
in children. Ciba chose to put that 
statement in the labeling. Antrenyl 
Pediatric Drops is no longer marketed. 

The Food and Drug Administration is 
unaware of any other person 
manufacturing oxyphenonium bromide 
in a pediatric dosage form, and Finds it 
unnecessary to make a further 
determination on the use of this drug in 
children. Such drugs are regarded as 
new drugs.(21 U.S.C. 321(pj). and an 


approved new drug application is a 
requirement for marketing such a drug 
product. Any person who intends to 
market oxyphenonium bromide in a 
pediatric dosage form in the future 
should submit a full new drug 
application in accordance with 21 CFR 
314.1(c). 

2. On page 15470. first column, 
paragraph B.l. Form of drug, is corrected 
by deleting the period at the end of the 
sentence and adding the following: or 
in sterile powder form suitable for 
parenteral administration after 
reconstitution, if listed above.” 

Dated: July 19. 1979. 

J. Richard Crout, 

Director, Bureau of Drugs. 

|FR Doc. 79-23133 Filed 7-20-79; 8 45 am| 

BILLING CODE 4110-03-M 


Consumer Participation; Open Meeting 
agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces a 
forthcoming consumer exchange meeting 
to be chaired by William C. Hill. District 
Director, San Francisco. CA. 
date: The meeting will be held from 2 
p.m. to 4 p.m., on Tuesday. September 
25.1979. 

address: The meeting will be held at 
P.J.K.K. Building. Rm. 6122, Ala Moana 
Blvd., Honolulu. HI. 

FOR FURTHER INFORMATION CONTACT: 

Camilla Gray McGowan, Consumer 
Affairs Officer, Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 50 United 
Nations Plaza, San Francisco. CA 94102, 
415-556-2062. 

SUPPLEMENTARY INFORMATION: The 

purpose of this meeting is to encourage 
dialogue between consumers and FDA 
officials to identify and set priorities for 
current and future health concerns, to 
enhance relationships between local 
consumers and FDA’s San Francisco 
District Office, and to contribute to the 
agency’s policymaking decisions on vital 
issues. 

Dated: July 23,1979. 

William F. Randolph. 

Acting Associate Commissioner for 
Regulatory Affa irs. 

|FR Doc 79-23135 Filed 7-28-79: 8:45 ami 

BILLING COOE 4110-03-M 


(Docket No. 78N-01241 

Depo-Provera; Hearing on Proposal to 
Refuse Approval of Supplemental New 
Drug Application 

AGENCY: Food and Drug Administration. 
action: Notice, 


summary: The agency announces that a 
hearing before a Public Board of Inquiry 
i^ill be held on the proposal to refuse 
approval of a supplemental new drug 
application (NDA) of The Upjohn Co. 
submitted for the general marketing of 
Depo-Provera (medroxyprogesterone 
acetate) Sterile Aqueous Suspension as 
a contraceptive agent in humans. 

DATE: The date, time, and location of the 
hearing will be announced later, written 
notices of participation must be received 
by August 27,1979. 

address: All material should be 
submitted to the Hearing Clerk (HFA- 
305). Food and Drug Administration. Rm. 
4-65. 5600 Fishers Lane, Rockville, MD 
20857. 

FOR FURTHER INFORMATION CONTACT: 

Tenny P. Neprud, Jr.. Regulations Policy 
Staff (HFC-10), Food and Drug 
Administration. Department of Health, 
Education, and Welfare. 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
3480. 

SUPPLEMENTARY INFORMATION: A 

supplemental new drug application 
(NDA 12-541/S-004) dated February 27, 
1967. was submitted by The Upjohn Co., 
Kalamazoo, MI 49001 (Upjohn), under 
section 505(b) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355(b)) for 
Depo-Provera (medroxyprogesterone 
acetate) Sterile Aqueous Suspension for 
intramuscular injection as a 
contraceptive agent in humans. This 
supplement was submitted to allow 
general marketing of this drug for 
contraceptive purposes. In the Federal 
Register of October 10,1973 (38 FR 
27940), FDA issued a proposal to amend 
§ 130.45 (21 CFR 130.45) (recodified as 
§ 310.501 in the Federal Register of 
March 29.1974 (39 FR 11680)), to provide 
patient labeling for the injectable 
contraceptive medroxyprogesterone 
acetate. In the Federal Register of 
September 12,1974 (39 FR 32907), FDA 
issued a final order providing for patient 
labeling for this product. The order was 
published in anticipation of the agency’s 
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approval of the pending Depo-Provera 
supplemental NDA. 

In the Federal Register of October 30, 
1974 (39 FR 38226), FDA stayed the 
provisions of the regulation until further 
notice. The stay was based on a 
question about the incidence of cancer 
of the cervix among those women who 
participated in the medroxyprogesterone 
acetate studies sponsored by Upjohn. 
That question was reviewed and was 
amendable to resolution. By letter dated 
March 7,1978, FDA advised Upjohn that 
the supplemental NDA was not 
approvable for other reasons under 
section 505(d) (2) and (4) of the act. By 
letter dated March 21.1978, Upjohn 
responded stating it believed the letter 
from FDA to be a notice under 21 CFR 
314.111(a) that FDA intended to issue a 
notice of opportunity for a hearing. 
Upjohn declined to exercise any of the 
alternative procedures under 21 CFR 
314.111(b) and requested that FDA issue 
a notice of opportunity for a hearing. . 

In the Federal Register of June 30,1978 
(43 FR 28555). the Director of the Bureau 
of Drugs issued a notice of opportunity 
for hearing on the proposal to refuse 
approval of the supplemental NDA for 
Depo-Provera (medroxyprogesterone 
acetate) Sterile Aqueous Suspension as 
a contraceptive agent for use in humans. 
The.proposed denial was based upon 
the grounds that (1) the reports of 
investigations do not show that Depo- 
Provera is safe for use under the 
conditions prescribed, recommended, or 
suggested in the proposed labeling as an 
injectable contraceptive, and that (2) 
upon the basis of the information 
submitted as part of the application, and 
upon the basis of other information 
about the drug, FDA has insufficient 
information to determine whether Depo- 
Provera is safe for general marketing in 
the United States under such conditions. 

Upjohn (on July 24,1978) and the 
American College of Obstetricians and 
Gynecologists (by letter dated July 14, 
1978) requested a formal evidentiary 
public hearing. However, by letter dated 
August 25,1978, Upjohn waived its right 
to a formal evidendiary public hearing 
and requested the Commissioner of 
Food and Drugs to establish a Public 
Board of Inquiry under 21 CFR Part 13 to 
resolve the issues raised by the Bureau 
of Drugs about the safety of Depo- 
Provera for contraceptive use by 
humans. The Commissioner accepted 
this request by order dated October 24, 
1978, conditional on a decision that 
Upjohn had justified its request for a 
formal hearing. FDA now concludes that 
Upjohn’s request for a formal hearing 
has been justified, and that a Public 
Board of Inquiry should be established. 


In November 1978, Upjohn notified the 
Bureau of Drugs of findings in a new 
Depo-Provera rhesus monkey study and 
requested time, until May 1,1979, to 
analyze and review these data. Upjohn 
also requested that a notice of hearing 
not be published meanwhile. By letter 
dated April 25,1979, Upjohn notified 
FDA that it had completed its review 
and wished to proceed with the hearing. 
Later, Upjohn agree that the new data 
could be considered at the hearing 
without the publication of an additional 
notice of opportunity for hearing. 

Because the American College of 
Obstetricians and Gynecologists is not 
the new drug applicant, it does not have 
a statutory right to a formal evidentiary 
hearing. Therefore, FDA denies its 
hearing request. 

FDA, therefore, orders that a hearing 
before a Public Board of Inquiry be held 
to determine whether the supplemental 
NDA for Depo-Provera (NDA 12-541/S- 
004) contains reports of investigations 
adequate to show that the drug is safe 
for use under the conditions prescribed, 
recommended, or suggested in the 
labeling as required by section 505(d) 

(1), (2). and (4) of the Act, and whether 
that information, combined with other 
information about the drug, provides a 
sufficient basis from which FDA can 
determine that Depo-Provera is safe for 
general marketing in the United States 
under such conditions. 

The following specific issues will be 
considered: 

1. Whether, in comparison with other 
drugs approved for contraception, the 
benefits of Depo-Provera in the United 
States outweigh its risks under 
conditions of general marketing. 

2. Whether data from beagle dog and 
monkey studies submitted by Upjohn 
indicate a potential risk of breast or 
endometrial cancer in humans from 
Depo-Provera. 

3. Whether the^human data submitted 
by Upjohn can. as Upjohn claims, 
successfully refute the risk of human 
cancer suggested by the animal data. 

4. Whether approved use of Depo- 
Provera for contraception under general 
marketing conditions is likely to 
increase use of the drug as a 
contraceptive under conditions not 
stipulated in approved labeling or is 
likely to increase its use for unrelated 
indications for which safety and 
effectiveness have not been established 
(for example, for hygienic purposes in 
mental retardees). 

5. Whether, in the event of 
contraceptive failure, use of Depo- 
Provera may increase the risk of 
teratogenic effects to a greater extent 


than would other systemic 
contraceptives. 

6. Whether, in view of Depo-Provera’s 
adverse side effects or pharmacologic 
effect, estrogen therapy is likely to be 
prescribed in additon to Depo-Provera in 
a significant number of patients. 

7. Whether there are conditions of 
labeling and distribution controls which 
would permit marketing of Depo- 
Provera as a safe and effective drug on a 
limited basis. (There may be certain 
patients in the United States for whom 
benefits of Depo-Provera for 
contraception outweigh potential risks. 
This population, if it exists, may be very 
small and may not warrant general 
marketing of Depo-Provera for 
contraception.) 

Parties to the hearing will be the FDA 
Bureau of Drugs and the Upjohn Co. In 
its hearing request, the American 
College of Obstetricians and 
Gynecologists did not establish that its 
interests were adversely affected by the 
proposed refusal sufficiently to qualify 
for party status. The American College 
of Obstetricians and Gynecologists also 
did not submit reports of the 
investigations it relied upon to prove 
safety: therefore, it is not entitled to 
party status. By filing a written notice of 
participation in the hearing (21 CFR 
12.45), however, the American College of 
Obstetricians and Gynecologists and 
others will have an opportunity to 
present their views on the issues on 
which the hearing is granted. 

The time, date, and place of the 
hearing will be announced in a later 
Federal Register notice. The hearing will 
be open to the public, and any interested 
persons may participate. Written notices 
of participation must be filed with the 
Hearing Clerk not later than August 27, 
1979. The notice, identified with the 
Hearing Clerk docket number found in 
brackets in the heading of this 
document, is to be filed in the form set 
forth in § 12.45 (21 CFR 12.45) of the 
regulations. To facilitate identification, 
the envelope containing the notice of 
participation should be clearly labeled 
“Depo-Provera Public Board of Inquiry.” 

The administrative record of the 
proceeding consists of: 

1. Upjohn’s supplemental new drug 
application. 

2. Submissions in support of Upjohn’s 
requests. 

3. The Bureau of Drugs’ submissions 
under 21 CFR 13.25(a). 

4. Federal Register notices relating to 
Depo-Provera. 

The administrative record of the 
proceeding is on public display in the 
office of the Hearing Clerk, except for 
the supplemental NDA for Depo-Provera 
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and for any part of the Bureau's 
submission under 21 CFR 13.25(a) that 
consists of the NDA for Depo-Provera. 
The NDA and the supplemental NDA for 
Depo-Provera are voluminous; the bulk 
of the material they contain will not be 
available for public inspection even 
when they are placed on file in the 
Hearing Clerk's office (see 21 CFR 
10.20(j)(2)(ii)). Accordingly, the 
Commissioner is exercising the 
authority under 21 CFR 10.19 to waive 21 
CFR 13.25(a) to permit the filing of 
material from the NDA and 
supplemental NDA for Depo-Provera at 
a later time rather than before the 
publication of the notice of hearing. 

By September 25.1979 participants 
other than the Bureau of Drugs must 
submit to the Hearing Clerk all data and 
information specified in § 13.25, except 
for the names of witnesses required by 
§ 13.25(a)(2). and any objections with 
respect to the completeness of the 
administrative record filed by the 
Bureau. The failure to comply with this 
requirement in the case of a participant 
constitutes a waiver of the right to 
participate further in the hearing, and in 
the case of a party constitutes a waiver 
of the right to a hearing. Additional 
copies of material already submitted, or 
to be submitted, need not be included 
with any later submission by 
participants, e.g., the NDA and 
supplemental NDA for Depo-Provera, to 
be submitted by the Bureau. Each 
participant must serve a copy of its 
submission on each other participant, 
except as provided in §5 13.10(b)(2) and 
13.45. To facilitate such service, the 
Hearing Clerk will compile a list of all 
persons who have filed a timely notice 
of participation, with their mailing 
address, and send a copy of the list to 
all such persons. 

By August 27,1979, the parties named 
above shall submit a list of nominees for 
the Board under § 13.10 (21 CFR 13.10) to 
the Hearing Clerk. The parties shall 
serve copies of these nominations on 
each other. The parties may comment on 
each other’s nominees within 10 days of 
receiving them. In accordance with 
5 13.10(b)(3). the lists of nominees and 
comments on the nominees are to be 
held in confidence by the Hearing Clerk. 

The requirement in § 13.25(a)(2) that 
the Bureau of Drugs must submit, before 
publication of this notice, a list of 
persons to present views at the hearing 
on the Bureau's behalf is waived. The 
Bureau’s list must be submitted at the 
same time as the submission of the lists 
by other parties and participants, and 
will be due at a date to be set later. 

The time, date, and place of the first 
session of the Board will be announced 
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in a subsequent notice published in the 
Federal Register. 

The findings and conclusions of the 
Board, based on the public hearing, will 
have the legal status of, and be handled 
as, an initial decision issued in 
accordance with § 12.120 (21 CFR 
12 . 120 ). 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (sec. 505, 52 
Stat. 1052-1053 as amended (21 U.S.C. 
355)) and under authority delegated to 
the Commissioner of Food and Drugs (21 
CFR 5.1), It is ordered. That a public 
hearing before a Public Board of Inquiry 
be held on the issues set forth in this 
notice. 

Dated: July 20.1979. 

Shenvin Gardner, 

Acting Commissioner of Food and Drugs . 

|FR Doc 79-23136 Filed 7-26-79.945 amj 

BILLING CODE 4110-03-11 


[Docket No. 79F-0218J 

Filing of Petition for Food Additive 
Permitted in Feed and Drinking Water 
of Animals; Ammoniated Cottonseed 
Meal 

agency: Food and Drug Administration. 
action: Notice. 


summary: The National Cottonseed 
Products Association, Inc., has filed a 
petition proposing that the regulations 
be amended to provide for the safe use 
of ammoniated cottonseed meal derived 
from the inactivation of aflatoxin in 
cottonseed meal by treatment with 
anhydrous ammonia. The additive is 
used in feed of ruminants as a source of 
protein and nonprotein nitrogen, and in 
the feed of laying hens as a source of 
protein. 

FOR FURTHER INFORMATION CONTACT*. 

Lonnie W. Luther. Bureau of Veterinary 
Medicine (HFV-147), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 5600 Fishers 
Lane. Rockville, MD 20857, 301^143- 
4317. 

SUPPLEMENTARY INFORMATION: Under 
the Federal Food. Drug and Cosmetic 
Act (sec. 409(b)(5), 72 Stat. 1786 (21 
U.S.C. 348(b)(5))), notice is given that a 
petition (FAP-2172) has been filed by 
the National Cottonseed Products 
Association, Inc., P.O. Box 12023, 
Memphis. TN 38112, proposing that 
§ 573.140 Ammoniated cottonseed meal 
(21 CFR 573.140) be amended to provide 
for the safe use of ammoniated 
cottonseed meal derived from 
inactivation of aflatoxin in cottonseed 
meal by treatment with anhydrous 
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ammonia for use in the feed of 
ruminants and laying hens. 

The environmental impact analysis 
report and other relevant material are 
being reviewed to determine whether 
the proposed use of the additive will 
have a significant environmental impact. 
In accordance with the provisions of 
§ 25.25(b) (21 CFR 25.25(b)) of the 
environmental impact regulations, an 
environmental impact consideration of 
the final action on this petition will be 
addressed in a future publication. 

Dated: July 20^1979. 

Lester M. Crawford, 

Director, Bureau of Veterinary Medicine. 

[FR Doc. 79-23131 Filed 7-28-79 8*45ftm| 

BILLING CODE 4110-03-M 


Rast Inhibition and Isoelectric 
Focussing Workshop; Public Meeting 

agency: Food and Drug Administration. 
action: Notice. 

summary: The Food and Drug 
Administration (FDA) announces that a 
public meeting will be held to discuss 
two assay methods which determine the 
relative allergen content of an allergenic 
extract. Suggested procedures for the 
two methods will be presented. 
date: The meeting will be held from 9 
a.m. to 4 p.m. on September 10,1979. 

ADDRESS: The meeting will be held at 
the Bureau of Biologies, Bldg. 29. Rm. 

115, 8800 Rockville Pike, Bethesda, MD 
20205. 

FOR FURTHER INFORMATION CONTACT*. 

Steven F. Falter. Bureau of Biologies 
(HFB-620), Food and Drug 
Administration, Department of Health, 
Education, and Welfare, 8800 Rockville 
Pike. Bethesda. MD 20205, 301-443-1306. 
SUPPLEMENTARY INFORMATION: The 
radioallergosorbent test (RAST) and 
isoelectric focussing are two assay 
methods being developed by the 
agency's Bureau of Biologies and other 
organizations to determine the relative 
allergen content (potency) of allergenic 
extracts. The Bureau of Biologies will 
hold a public meeting to discuss the 
implementation of a program using these 
two methods to determine potency, 
stability, and lot-to-lot consistency in 
the manufacture of allergenic extracts. 
Implementation of the program will 
eventually enable manufacturers to 
include a potency and expiration date 
on the labeling that is directly correlated 
with the allergenic activity of the final 
allergenic product. Personnel from the 
Bureau of Biologies, as well as other 
invited speakers, will discuss the 
principles of the tests, detailed 
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procedures for the tests, and the 
relevance of these methods to the 
allergen content and clinical value of 
allergenic extracts. 

The workshop will be held from 9 a.m. 
to 4 p.m., September 10,1979 at the 
Bureau of Biologies, Rm. 115, Bldg. 29, 
8800 Rockville Pike, Bethesda, MD 
20205. Persons planning to attend are 
requested to contact Steven F. Falter, 
Bureau of Biologies (address above), by 
August 27,1979. 

Dated: July 23.1979. 

William F. Randolph, 

Acting Associate Commissioner. Regulatory 
Affairs . 

|FR Doc 79-23132 Filed 7-26-7!* 945 am) 

BILLING COOE 4110-03-M 


National Institutes of Health 

Report on Bioassay of Lead 
Dimethyidlthiocarbamate for Possible 
Carcinogenicity; Availability 

Lead dimethyldithiocarbamate (CAS 
19019-66-3) has been tested for cancer- 
causing activity with rats and mice in 
the Carcinogenesis Testing Program, 
Division of Cancer Cause and 
Prevention, National Cancer Institute. A 
report is available to the public. 

Summary: A bioassay of technical- 
grade lead dimethyldithiocarbamate for 
possible carcinogenicity was conducted 
by administering the test chemical in 
feed to F344 (Fischer) rats and B6C3F1 
mice. Applications of the chemical 
include use as a rubber vulcanization 
accelerator. 

It is concluded that under the 
conditions of this bioassay, lead 
dimethyldithiocarbamate was not 
carcinogenic for F344 rats for B6C3F1 
mice of either sex. 

Single copies of the report, Bioassay 
of Lead Dimethydithiocarbamate for 
Possible Carcinogenicity (T.R. 151), are 
available from the Office of Cancer 
Communications, National Institutes of 
Health, Bethesda, Maryland 20205. 

(Catalogue of Federal Domestic Assistance 
Program Number 13.393, Cancer Cause and 
Prevention Research) 

Dated: July 18.1979. 

Donald S. Fredrickson, 

Director. Notional Institutes of Health. 

|KR Doc. 76-22738 Filed 7-26-76. 8:45 am| 

81 LUNG COOE 4110-08-M 


Report on Bioassay of Aldicarb for 
Possible Carcinogenicity; Availability 

Aldicarb (CAS 116-06-3) has been 
tested for cancer-causing activity with 
rats and mice in the Carcinogenesis 


Testing Program. Division of Cancer 
Cause and Prevention. National Cancer 
Institute. A report is available to the 
public. 

Summary: A bioassay of aldicarb for 
possible carcinogenicity was conducted 
by administering the test chemical in 
feed to F344 rats and B6C3F1 mice. 
Applications of the chemical include use 
as an agricultural pesticide. 

It is concluded that under the 
conditions of this bioassay, technical- 
grade aldicarb was not carcinogenic for 
F344 rats or B6C3F1 mice of either sex. 

Single copies of the report. Bioassay 
of Aldicarb for Possible Carcinogenicity 
(T.R. 136), are available from the Office 
of Cancer Communications, National 
Institutes of Health. Bethesda. Maryland 
20205. 

(Catalogue of Federal Domestic Assistance 
Program Number 13.393, Cancer Cause and 
Prevention Research) 

Dated: July 18,1979. 

Donald S. Fredrickson, 

Director. National Institutes of Health. 

[FR Doc. 79-22737 Filed 7-28-79: 8:45 am) 

BILLING COOE 4110-08-M 


Office of Education 

Community Education Advisory 
Council; Meeting v 

agency: Office of Education. HEW. 
Community Education Advisory 
Council. 

action: This notice sets forth the 
schedule and proposed agenda of the 
forthcoming meeting of the Community 
Education Advisory Council. It also 
describes the functions of the Council. 
Notice of these meetings is required 
under section 10(a)(2) of the Federal 
Advisory Committee Act, Public Law 
92-634. This document is intended to 
notify the general public of their 
opportunity to attend. 

dates: Meeting: August 13 and 14, 1979. 

address: Stouffer's Riverfront Towers, 
St. Louis, Missouri. 

FOR FURTHER INFORMATION CONTACT: 

Margaret Beavan, Office of Education. 
Department of Health, Education, and 
Welfare, 7th and D Streets, S.W., 
Regional Office Building Three. Room 
5622, Washington, D.C. 20202. 
Telephone: (202) 245-0691. 

SUPPLEMENTARY INFORMATION: The 

Community Education Advisory Council 
is authorized under Public Law 93-380. 
The Council is established to advise the 
Commissioner of Education on policy 
matters relating to the interest of 
community schools. 


All sessions of this meeting are open 
to the public. The meeting will begin 
each day at 9:00 a.m. and end at 4:30 
p.m., and will be held at the Stouffer’s 
Riverfront Towers in St. Louis. Missouri. 

This meeting is scheduled during the 
sixty-day comment period on the 
proposed regulations for the Community 
Schools and Comprehensive Community 
Education Act of 1978. A major portion 
of the meeting will focus on the 
proposed regulations. A portion of time 
will be scheduled for public comment on 
the regulations. The Council also will 
review drafts of a mission and strategy 
statement that are to be constructed 
during a planning committee meeting 
scheduled for August 2 and 3.1979, and 
complete the planning for the School- 
Community-Home Initiative/National 
Forum scheduled for September. 

The proposed agenda includes: 

(1) Synthesizing comments from 
regional hearings on proposed 
regulations for the Community Schools 
and Comprehensive Community 
Education Act of 1978. 

(2) Hearings on proposed regulations 
for the above mentioned legislation. 

(3) Making recommendations on draft 
regulations. 

(4) Completing the planning for 
School-Community-Home Initiative/ 
National Forum. 

(5) Completing the mission/strategy 
paper. 

(6) Addressing other administrative 
matters and related business. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection in Regional Office 
Building Three, Room 5622, 7th and D 
Streets. S.W., Washington. D.C. 20202. 

Signed at Washington. D.C on July 24. 

1979. 

Julie Englund, 

Director. Community Education Program . 

[FR Doc. 79-23192 Filed 7-25-79. 945 am) 

BILLING COOE 4110-02-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

[Docket No. NFD-721; FDAA-590-DRJ 

Iowa; Amendment to Notice of Major 
Disaster Declaration 

agency: Federal Disaster Assistance 

Administration. 

action: Notice. 

summary: This Notice amends the 
Notice of a major disaster for the State 
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of Iowa (FDAA-590-DR), dated July 1, 
1979. 

dated: July 9,1979. 

FOR FURTHER INFORMATION CONTACT: 

Sewall H. E. Johnson, Program Support 
Staff, Federal Disaster Assistance 
Administration, Department of Housing 
and Urban Development, Washington, 
D.C. 20410 (202) 634-7825. 
notice: The Notice of major disaster for 
the State of Iowa dated July 1,1979, is 
hereby amended to include the 
following areas among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of July 1,1979. 

For Public Assistance in addition to 
Individual Assistance: 

The City of Algona in Kossuth County. 

The City of Manson in Calhoun County. 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

William H, Wilcox, 

Adminstrator. Federal Disaster Assistance 
A dministration. 

|FR Doc. 79-23238 Filed 7-28-79; 8:45 umj 

DILUNG CODE 4210-22-M 


(Docket No. NFD-722 (FDAA-588-DR)] 

Kansas; Amendment to Notice of 
Major Disaster Declaration 

agency: Federal Disaster Assistance 
Administration. 

action: Notice. 

summary: This Notice amends the 
Notice of a major disaster for the State 
of Kansas (FDAA-588-DR). dated June 
15,1979. 

dated: June 25,1979. 

FOR FURTHER INFORMATION CONTACT*. 

Sewall H. E. Johnson, Program Support 
Staff, Federal Disaster Assistance 
Administration. Department of Housing 
and Urban Development, Washington, 
D.C. 20410 (202/634-7825). 

notice: This Notice of major disaster for 
the State of Kansas dated June 15,1979, 
is hereby amended to include the 
following area among those areas 
determined to have been adversely 
affected by the catastrophe declared a 
major disaster by the President in his 
declaration of June 15,1979. 

For Public Assistance in addition to 
Individual Assistance: Butler County. 


(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

William H. Wilcox. 

Administrator. Federal Disaster Assistance 
Administration. 

|FR Doc. 79-23237 Filed 7-28-79: 845 am| 

BILLING CODE 4210-22-M 


Office of Assistant Secretary for 
Community Planning and Development 

(Docket No. N-79-9371 

Small Cities Discretionary Grants 
Under the Community Development 
Block Grant Program; Dates for 
Submission of Preapplications 

Correction 

In FR Doc. 79-22442 appearing on 
page 42787 in the issue for Friday, July 
20,1979, in the middle column, in the 
table entitled Final Date for Submission, 
make the following corrections: 

(1) Under Region I, in the entry for 
Connecticut, the second date given 
should be corrected to read “Jan. 7. 
1980”. 

(2) Under Region IV, in the entry for 
North Carolina, Tennessee, the second 
date given should be corrected to read 
“Jan. 7,1980". 

(3) Under Region V, in the entry for 
Indiana, Wisconsin, the second date 
given should be corrected to read “Jan. 

7,1980". 

(4) Under Region V, in the entry for 
Michigan, the second date given should 
be corrected to read "Jan. 7,1980". 

8ILLING CODE 1505-01-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(NM 37668, 37693, 37694, 37695, 37696, 
37716, 37718, 37747, 37869, and 37870J 

New Mexico; Applications 

July 19.1979. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16.1973 (87 Stat. 
576). El Paso Natural Gas Company has 
applied for ten 4Vfe-inch natural gas 
pipeline rights-of-way across the 
following lands: 

New Mexico Principal Meridian. New Mexico 

T. 30 N.. R. & W.. 

Sec. 21 , NEV 4 SEV 4 ; 

Sec. 29, SE’ANWtt: 

Sec. 34. NEV 4 SWV 4 and NW'ASEtt. 

T. 29 N.. R. 8 W.. 

Sec. 25. NV2NEV4 and NWV 4 NWV 4 ; 

Sec. 31.N^NE’/4; 

Sec. 34, NEV 4 SEV 4 : 

Sec. 35. NWV 4 SWV 4 . 


T. 30 N.. R. 9 W.. 

Sec. 24, lot 2. 

T. 31 N.. R. 10 W.. 

Sec. 33. lots 5, 12 and 13. 

T. 32 N.. R. 10 W.. 

Sec. 35, lot 9. 

These pipelines will convey natural 
gas across 1.847 miles of public lands in 
Rio Arriba and San Juan Counties. New 
Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the applications should be 
approved, and is so, under what terms 
and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District 
Manager, Burea of Land Management. 
P.O. Box 6770, Albuquerque, New 
Mexico 87107. 

Raul E. Martinez, 

Acting Chief. Branch of Lands and Minerals 
Operations. 

[FR Doc. 79-23123 Filed 7-28-79: 8:45 ami 

BILLING CODE 4310-84-M 


[Colorado 25136(b)] 

Western Slope Gas Co.; Right-of-Way 
Application for Pipeline 

Effective date: July 17,1979. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (41 Stat. 449), as amended (30 
U.S.C. 185), Western Slope Gas 
Company, P.O. Box 840, Denver, 
Colorado 80201, has applied for a right- 
of-way for 4 V 2 " o.d. buried natural gas 
pipeline approximately 1.2 miles long, to 
hook up the Fuelco 20-1 natural gas well 
in the West Douglas Field across the 
following Public Lands: 

Sixth Principal Meridian. Rio Blanco County, 
Colorado 

T. 2 S.. R. 101 W., 

Sec. 20: SWVi; 

Sec. 29: WVfe: 

Sec. 30: EVfeNEVi. 

The above-named gathering system will 
enable the applicant to collect natural 
gas in an area through which the 
pipeline will pass and to convey it to the 
applicant’s customers. 

The purposes for this notice are: (1) To 
inform the public that the Bureau of 
Land Management is proceeding with 
the preparation of environmental and 
other analytic reports, necessary for 
determining whether or not the 
application should be approved and i! 
approved, under what terms and 
conditions; (2) to give ail interested 
parties the opportunity to comment on 
the application; (3) to allow any party 
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asserting a claim to the lands involved 
or having bona fide objections to the 
proposed natural gas gathering system 
to file its claim or objections in the 
Colorado State Office. Any party so 
filing must include evidence that a copy 
thereof has been served on Western 
Slope Gas Company. Any comment, 
claim or objections must be filed with 
the Chief. Branch of Adjudication, 
Bureau of Land Management, Colorado 
State Office. Room 700, Colorado State 
Bank Building, 1600 Broadway, Denver, 
Colorado 80202, as promptly as possible 
after publication of this notice. 

Andrew W. Heard, Jr., 

Leader. Craig Team Branch of Adjudication. 

Doc 79-2*231 Filed 7-26-79; 8:45 am| 

BILLING CODE 4310-84-M 


[NM 37734, 37735, 37736, 37737, 37738, and 
377391 

New Mexico; Applications 

July 20.1979. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 16,1973 (87 Stat. 
576), Southern Union Gathering 
Company has applied for four 4-inch 
and two 2-inch natural gas pipeline 
rights-of-way across the following lands: 

New Mexico Principal Meridian, New Mexico 

T. 31 N.. R. 12 W. 

Sec. 7. NEWSE’A: 

Sec. 18. NEWNWW; 

Sec. \9. lots 8.12; 

Sec. 30. lots 7, 8 and 9. 

T. 31 N., R. 13W.. 

Sec. 13. WWNEW,SEV 4 NEV 4 .NEWNWW 
and NEV4SEV4; 

Sec. 24. EWSEW: 

Sec. 25. SEWNEW and NEWSEW. 

These pipelines will convey natural 
gas across 2.05 miles of public lands in 
San Juan County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the applications should be 
approved, and if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District 
Manager, Bureau of Land Management, 
P.O. Box 6770, Albuquerque. New 
Mexico 87107. 

Fred E. Padilla, 

Chief. Branch of Lands and Minerals 
Operations. 

[re Doc 79-23229 Filed 7-26-79. 8:45 am) 

BILLING CODE 4310-84-M 


Termination of Segregation of Lands 

July 20.1979. 

Notice of an application Serial No. I- 
12817, for an airport lease was published 
as Federal Register Document No. 77- 
335 on page 1078 of the issue for January 
5,1977. The applicant agency has 
cancelled its application insofar as it 
involved the lands described below. 
Therefore, pursuant to the regulations 
contained in 43 CFR 2911, such lands 
will be at 10:00 a.m. August 1,1979 
relieved of the segregative effect of the 
above-mentioned application. 

The lands involved in this notice of 
termination are: 

Boise Meridian, Idaho 

T. 2 N.. R. 3 W-. 

Sec. 28. NE V4. N WSEW. 

Vincent S. Strobel. 

Chief. Branch of L&M Operations. 

|FR Doc. 79-23230 Filed 7-26-79: 8:45 am] 

BILLING CODE 4310-84-M 


fW-684831 

Wyoming; Application 

July 19,1979. 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act of 
1920, as amended (30 U.S.C. 185), the 
Northern Gas Products Company filed 
an application for a right-of-way to 
construct a 13.12 acre dew point 
control/liquids extraction plant site and 
related facilities consisting of a 4 inch 
LPG products pipeline and a 13.8 KV 
powerline line for the purpose of 
extracting and processing liquid gas and 
will affect the following described 
public lands: 

Sixth Principal Meridian. Wyoming 
T. 15 N., R. 119 W., 

Sec. 6, Lot 5. SWNEW and SEWNWW. 

T. 15 N.. R. 120 W. f 

Sec. 12. NWV4NWV4. 

The proposed 4 inch LPG products 
pipeline will extend from a point located 
in the NWV^NWVfc of Section 12TT. 15 
N., R. 120 W., to a point of connection 
with the proposed gas extraction plant 
site located in the SV&NE l A of Section 6. 
T. 15 N.. R. 119 W. The proposed 13.8 KV 
powerline will provide power to the 
proposed liquid gas extraction plant site 
and will be located entirely within the 
SEViNEVfc of Section 6. T. 15 N.. R. 119 
W. All of the proposed facilities are for 
the purpose of providing for the safe and 
efficient operation of existing production 
and separation facilities owned and 
operated by the unit operator of the 
Painter Reservoir Field and will be 
located entirely within Uinta County. 
Wyoming. 


The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views should do so promptly. 
Persons submitting comments should 
include their name and address and 
send them to the District Manager. 
Bureau of Land Management. Highway 
187 North, P.O. Box 1869, Rock Springs. 
Wyoming 82901. 

Harold G. Stinchcomb. 

Chief. Branch of Lands and Minerals 
Operations. 

|re Doc. 78-23227 FiU?d 7-26-79; 8 45 am| x 

BILLING CODE 4310-84-M 


IW-68617J 

Wyoming; Application 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act of 
1920, as amended (30 J.S.C. 185), the 
Panhandle Eastern Pipe Line Company 
of Brighton, Colorado filed an 
application for a right-of-way to 
construct a pipeline gathering system 
consisting of 4", 8" and 10" pipelines 
and related facilities for the purpose of 
transporting natural gas across the 
following described public lands: 

Sixth Principal Meridian, Wyoming 

T. 22 N„ R. 103 W., 

Sec. 2. lot 1. SWNEW. SWy4. N Mi SEW, 
SEV4SEW; 

Sec. 8. SyzSEW; 

Sec. 10. NWNEW, EttNWtt, SWWNWW, 
NWWSWW; 

Sec. 12, NWWNWW; 

Sec. 16. NWNWW; 

Sea 18. SWNEW; SEWSWW, NWSEW. 
SWWSEW. 

T. 22 N„ R. 104 W.. 

Sec. 24. NWNEW. SWy*NBW WWSEW. 

The proposed pipelines will transport 
natural gas from the Anadarko Pine 
Canyon Well Numbers 2. 3. 4, 5. 6. 7 and 
8 to points of connection with Mountain 
Fuel Supply Company’s pipeline or 
Stauffer Chemical Company’s gathering 
line all within T. 22 N„ Rs. 103 and 104 
W., Sweetwater County. Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. 
Persons submitting comments should 
include their name and address and 
send them to the District Manager, 
Bureau of Land Management. P.O. Box 
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1869. Highway 187 N., Rock Springs. 
Wyoming 82901. 

Harold G. Stinchcomb, 

Chief, Branch of Lands and Minerals 
Operations . 

|FR Doc- 79-23226 Filed 7-28-79: 6:45 am) 

BILLING CODE 4310-84-M 


(W-686191 

Wyoming; Application 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act of 
1920. as amended (30 U.S.C. 185). the 
Colorado Interstate Gas Company of 
Colorado Springs. Colorado filed an 
application for a right-of-way to 
construct a 6 5 /» inch O.D. “sour" gas 
pipeline, an electric control cable, a one 
inch fuel gas line, a 4' by 6' metering 
building and electric cable junction 
boxes for the purpose of transporting 
’’sour” natural gas across the following 
described public lands: 

Sixth Principal Meridian, Wyoming 

T. 18 N., R. 98 W., 

Sec 28, SY2NWV4, NEViSW 1 /!. 

The proposed pipeline will connect 
the Higgins Unit #11W Well with 
existing pipeline facilities all located in 
the VJVz of section 28, T. 18 N., R. 98 W.. 
Sweetwater County, Wyoming. The 
related facilities are to be utilized in the 
operation and maintenance of the gas 
pipeline. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views should do so promptly. 
Persons submitting comments should 
include their name and address and 
send them to the District Manager, 
Bureau of Land Management, Highway 
187 N., P.O. Box 1869, Rock Springs, 
Wyoming 82901. 

Harold G. Stinchcomb, 

Chief Branch of Lands and Minerals 
Operations. 

|FR Doc. 79-23224 Filed 7-26-79; 8:45 «m) 

BILLING COOE 4310-04-M 


IW-686211 

Wyoming; Application 

Notice is hereby given that pursuant 
to Sec. 28 of the Mineral Leasing Act of 
1920, as amended (30 U.S.C. 185), the 
Colorado Interstate Gas Company of 
Colorado Springs. Colorado filed an 
application for a right-of-way to 
construct a 6% inch O.D. pipeline, a 4' 


by 6' meter house and related metering 
and dehydration facilities for the 
purpose of transporting natural gas 
across the following described public 
lands: 

Sixth Principal Meridian, Wyoming 
T. 18 N., R. 98 W., 

Sec 10. NWViSWVi, S^SWV*. SWViSEVi. 

The proposed pipeline will transport 
natural gas from the Federal #13-10 
Well in the SWV 4 of section 10. to 
existing pipeline facilities in the SE l 4 of 
section 10. The proposed 4’ by 6' meter 
house and related metering and 
dehydration facilities are to be located 
entirely within the proposed 50 foot 
right-of-way in the SW l A of section 10. 
all within T. 18 N.. R. 98 W., Sweetwater 
County. Wyoming. 

The purpose of this notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views should do so promptly. 
Persons submitting comments should 
include their name and address and 
send them to the District Manager, 
Bureau of Land Management, Highway 
187 N.. P.O. Box 1869, Rock Springs, 
Wyoming 82901. 

Harold G. Stinchcomb. 

Chief Branch of Lands and Minerals 
Operations. 

|FR Doc. 79-23225 Filed 7-26-79; 8:45 ami 

BILUNG CODE 4310-84-M 


Bureau of Reclamation 
[INT DES 79-431 

Polecat Bench Area, Wyoming; 
Availability of Draft Environmental 
Statement 

Pursuant to section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental 
statement describing the environmental 
impacts of the Polecat Bench Area, 
Wyoming. The statement covers impacts 
of converting 19,260 acres of rangeland 
to 85 new irrigated farms in Park' 
County. Wyoming. Water will be 
supplied from Buffalo Bill Reservoir. 
Project facilities include canals, laterals, 
drains, and a regulating reservoir. 

Written comments may be submitted 
to the Regional Director on or before 
September 10.1979. 

Copies are available for inspection at 
the following locations: 

Office of Environmental Affairs, Department 
of the Interior. Bureau of Reclamation, 


Room 7622, Washington. DC 20240, 
Telephone (202) 343-4991. 

Division of Engineering Support, Technical 
Services Branch, Denver Federal Center. 
EAR Center. Denver. CO 80025, Telephone 
(202) 343-3007. 

Office of the Regional Director, Bureau of 
Reclamation, P.O. Box 2553. 316 North 26th 
Street. Billings, MT 59103, Telephone (406) 
245-6711. 

Office of Polecat Bench Field Representative. 
P.O. Box 1193, Powell, WY 82435. 

Single copies of the draft 
environmental statement may be 
obtained on request to the 
Commissioner of Reclamation or the 
Regional Director. Please refer to the 
statement number above. 

Dated: July 24.1979. 

Larry E. Meierotto, 

Assistant Secretary of the Interior. 

[FR Doc. 79-23201 Filed 7-28-79.8:45 am| 

BILLING CODE 4310-09-M 


(INT DES 79-441 

Modification of Buffalo Bill Dam, 
Shoshone Project, Wyo.; Availability of 
Draft Environmental Impact Statement 

Pursuant to Section 102(2)(C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a draft environmental 
statement describing the environmental 
impacts of the Modification of Buffalo 
Bill Dam, Shoshone Project, Wyoming. 
The statement covers impacts of raising 
the dam, reservoir enlargement, spillway 
modification, municipal and industrial 
water use, dust abatement dikes, visitor 
center, and the new Shoshone 
Powerplant. 

Written comments may be submitted 
to the Regional Director (address below) 
within 45 days of this notice. 

Copies are available for inspection at 
the following locations: 

Director. Office of Environmental Affairs, 
Room 7620, Bureau of Reclamation, 
Department of the Interior, Washington. 
D.C. 20240, Telephone (202) 343-4991. 
Division of Management Support. Ceneral 
Services Branch, E&R Center, Denver 
Federal Center, Denver, Colorado 80225, 
Telephone (303) 343-3007. 

Office of the Regional Director. Burea.u of 
Reclamation, P.O. Box 2553, Billings. 
Montana 59103, Telephone (406) 245-6711. 

Single copies of the draft 
environmental statement may be 
obtained on request to the 
Commissioner of Reclamation or the 
Regional Director. Please refer to the 
statement number above. 
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Dated: July 24,1979. 

Larry E. Meierotto. 

Assistant Secretary of the interior. 

|FR Doc 79-23202 Filed 7-28-79; 8 45 am) 

BILLING CODE 4310-09-M 


Office of the Secretary 

National Petroleum Reserve—Alaska; 
Public Meetings 

Fairbanks. Alaska—August 15,1979, 
Travelers Inn. 813 Noble Street, 
Fairbanks, 9:00 a.m.; Barrow. Alaska— 
August 16.1979. Barrow Assembly 
Room, 1:00 p.m. 

The Department of the Interior is 
completing its study on the development 
of petroleum resources contained within 
the National Petroleum Reserve in 
Alaska. To make sure that the 
recommendations submitted to the 
Congress are based on sound 
information and take into account public 
views, the Interior Department will hold 
two public meetings to discuss its 
findings and will provide a period for 
public review of the report. 

Background 

The National Petroleum Reserve is a 
37,000-square mile tract in the western 
portion of the Arctic Slope between the^ 
Arctic Ocean and the Brooks Range. The 
Reserve was originally established in 
1923 by President Harding as Naval 
Petroleum Reserve No. 4; in June 1977, 
the Naval Petroleum Reserves 
Production Act renamed the Reserve 
and transferred its administration from 
the Navy Department to the Department 
of the Interior. Since then, the Interior 
Department has been carrying out a 
Congressionally-directed Government 
exploration program. While there have 
been no commerical discoveries made to 
date, the Reserve still appears to be a 
potentially productive area. 

Study of Petroleum Development and 
Land Use 

In view of the Reserve’s potential, 
Congress directed the President to 
determine the best procedures for 
developing, producing, transporting, and 
distributing its petroleum resources. The 
President’s recommendations are to be 
forwarded to the Congress by January 
1980. Those recommendations will be 
based on the Interior Department’s 
study of alternative procedures and 
their economic and evironmental 
consequences. 

The President will also recommend at 
that time the best uses for the lands 
contained within the Reserve, based on 
a land use study already submitted to 
the Congress. The study, conducted in 


consultation with the State of Alaska 
and the Arctic Slope Natives, takes into 
account the Natives who live or depend 
on the lands; the scenic: historical, 
recreational, fish and wildlife, and 
wilderness values: and the Reserve’s 
mineral potential, as well as other 
values. 

Public Participation 

Public participation continues to be an 
important objective of the Interior 
Department in carrying out its 
responsibilities under the Petroleum 
Reserves Production Act. Public 
meetings will be held, therefore, to 
provide those concerned with the future 
of the National Petroleum Reserve in 
Alaska an opportunity to discuss the 
study findings with Interior Department 
officials. After a briefing on the report, 
officials will respond to questions and 
comments from participants. 

Those wishing to review the report 
and submit written comments will have 
until September 17 to do so. Copies of 
the report will be available in advance 
of the meeting and may be obtained by 
calling 202/343-4367 or by writing to the 
Office of the Assistant Secretary— 
Energy and Minerals, U.S. Department 
of the Interior, Washington. D.C. 20240 
(Attention: Ms. Bernice Steinhardt). 

To be most helpful, comments should 
be as specific and as carefully 
documented as possible. Views on the 
future development and use of the 
Reserve should focus on the following 
questions in particular: 

• How should Reserve lands be used 
and how should they be designated; i.e., 
multiple use, refuge, conservation area, 
etc? 

• Should the Reserve be opened for 
private oil and gas leasing? If so. what 
areas should be opened for leasing and 
under what conditions? 

• What is the petroleum resource 
potential of the Reserve and its value to 
the Nation? 

• When and at what rate and 
sequence should potential oil and gas be 
developed? 

• Should oil discovered in the 
Reserve be produced for current 
consumption or for storage in the 
strategic Petroleum Reserve, or should it 
be shut in for future use? 

• What type of leasing system should 
be employed for oil and gas resources? 

• How will Alaska be affected by 
development of the Reserve? What 
revenues should the State receive as 
part of development and what system 
should be recommended to transfer such 
revenues? 


• What transportation modes and 
corridors should be used to move 
Reserve oil and gas to market? 

Dated: July 24.1979. 

Charles P. Eddy. 

Deputy Assistant Secretary—Energy and 
Minerals. Department of the Interior. 

|FR Doc 79-23238 Filed 7-28-79; 8:45 Km] 

BILLING CODE 4310-10-M 


Office of Surface Mining Reclamation 
and Enforcement 

Receipt of Permanent Program 
Submission From the State of Texas 

agency: Office of Surface Mining 
Reclamation and Enforcement (“OSM"). 
U.S. Department of the Interior. 
action: Notice of receipt of program 
submission from the State of Texas and 
procedures for public participation in 
review for determination of 
completeness of submission. 

summary: On July 20.1979, the State of 
Texas submitted to OSM its proposed 
permanent regulatory program under the 
Surface Mining Control and Reclamation 
Act of 1977 (“SMCRA”). OSM is seeking 
public comments on the completeness of 
the State program. 
dates: A public review meeting to 
discuss completeness of the submission 
will be held on September 5.1979. from 
9 a.m. to 2 p.m. or until all discussion 
has been completed. Written comments 
must be received on or before 5 p.m.. 
September 5,1979. 

addresses: The public review meeting 
will be held in Austin Marriott Hotel. 
6121 1-35N, Austin. Texas 78752. Copies 
of the full text of the proposed Texas 
program are available for review during 
regular business hours at the following 
locations: 

Office of Surface Mining Reclamation and 
Enforcement. Region IV. 5th Floor. Scarritt 
Building. 818 Grand. Kansas City. MO 
64106: 

Texa$ Railroad Commission. Surface Mining 
and Reclamation Division, 1124 S. Inter- 
Regional Highway. Austin. Texas 78704; 
Texas Railroad Commission. Surface Mining 
and Reclamation Division. Field Office, 
Woodgate Office Park, Suite 125.1121 East 
S.W. Loop 323. Tyler. Texas 75703; and 
Texas Railroad Commission. Surface Mining 
and Reclamation Division. Field Office. 
Shank Office Building. 1419 3rd Street. 
Floresville, Texas 78114. 

Written comments should be sent to: 
Mr. Raymond L. Lowrie, Regional 
Director. Office of Surface Mining, 
Scarritt Building, 818 Grand, Kansas 
City. MO 64106. 

Written comments will be available 
for public review at the OSM Region IV 
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Office above, on Monday through 
Friday, 8 a.m.-4 p.m.. excluding 
holidays. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Richard Rieke, Assistant Regional 
Director, Office of Surface Mining, 
Scarritt Building. 818 Grand. Kansas 
City. MO 64106. telephone (816) 374- 
3920. 

SUPPLEMENTARY INFORMATION: On July 

20.1979, OSM received a proposed 
permanent regulatory program from the 
State of Texas. The purpose of this 
submission is to demonstrate both the 
State’s intent and its capability to 
assume responsibility for administering 
and enforcing the provisions of SMCRA 
and OSM’s permanent regulatory 
program (30 CFR Chapter 7), as 
published in the Federal Register on 
March 13.1979 (44 FR 15311-15463). 

This notice describes the nature of 
Texas’ proposed program and sets forth 
information concerning public 
participation in the Regional Director’s 
determination of whether or not the 
submission is complete. The public 
participation requirements for the 
consideration of a perm anen t State 
program are found in 30 CFR Sections 
732.11 and 732.12 (44 FR 15326-15327). 
Additional information may be found 
under corresponding sections of the 
preamble to OSM’s permanent program 
regulations (44 FR 14959-14960). 

The receipt of the Texas submission is 
the first step in a process which will 
result in the establishment of a 
comprehensive program for the 
regulation of surface coal mining and 
reclamation operations and coal 
exploration in Texas. 

By submitting a proposed program. 
Texas has indicated that it wishes to be 
primarily responsible for this permanent 
program. If the submission, as hereafter 
modified, is approved by the Secretary 
of the Interior, the State of Texas will 
have primary jurisdiction for the 
regulation of coal mining and 
reclamation and coal exploration on 
non-Federal lands in Texas. If the 
program is disapproved, a Federal 
program will be implemented and OSM 
will have primary jurisdiction for the 
regulation of those activities. 

Before OSM and the Secretary 
formally begin consideration of the 
substance of the program, the Regional 
Director must determine that the 
submission is complete. If the Regional 
Director determines the submission to 
be complete, consideration of the 
adequacy of the program will begin and 
the public will be informed of the 
decision and granted the opportunity to 
submit comments on the adequacy of 


the submission. If the submission is 
determined to be incomplete, the State 
will be given the opportunity to submit 
additional material. If the State fails to 
provide the mission elements, or the 
submission is otherwise determined to 
be inadequate, the program will be 
initially disapproved. After initial 
disapproval the State may revise the 
program. If the resubmitted program is 
also found to be incomplete after 
opportunity for supplementing it has 
passed or is otherwise deficient, the 
State program will be given a final 
disapproval, and a Federal program will 
be implemented. 

At this time, OSM is primarily 
concerned with whether the proposed 
program constitutes a complete 
submission. The decision on 
completeness will be made by Raymond 
L. Lowrie, Regional Director, OSM 
Region IV. To assist in obtaining 
information on the completeness of the 
Texas submission, the Regional Director 
is requesting written comments from the 
public and will hold a public review 
meeting on the issue of completeness. 

The public review meeting on 
completeness will be conducted by the 
Regional Director and will be informal. 
This will provide members of the public, 
State and OSM opportunity to openly 
exchange thoughts concerning program 
completeness outside the more rigid 
structure of formal public hearing 
proceedings. Specific format procedures 
will be at the discretion of the Regional 
Director. 

Written comments may supplement or 
be submitted in lieu of oral presentation 
at the public review meeting. All written 
comments must be mailed or 
handcarried to the Regional Director’s 
Office above or may be handcarried to 
the public review meeting at the address 
above and submitted as exhibits to the 
proceeding. The comment period will 
close at the conclusion of the public 
review meeting or at 5:00 p.m. on 
September 5.1979. whichever is later. 
Comments received after that time will 
not be considered in the Regional 
Director’s completeness determination. 
Representatives of the Regional 
Director’s Office will be available to 
meet between July 30,1979, and August 
31,1979, at the request of members of 
the public to receive their advice and 
recommendations concerning the 
completeness of the proposed program. 

Persons wishing to meet with 
representatives of the Regional 
Director’s Office during this time period 
may place such request with Mr. Kerry 
Cartier. Public Information Officer, 
Telephone (816) 374-3490. at the 
Regional Director’s Office above. 


Meetings may be scheduled between 9 
a m. and noon and 1 p.m. and 4 p.m.. 
Monday through Friday, excluding 
holidays at the Regional Director’s 
Office. 

No Environmental Impact Statement 
is being prepared in connection with the 
process leading to the approval or 
disapproval of the proposed Texas 
program. Under Section 702(d) of 
SMCRA (30 U.S.C. Section 1292(d). 
approval of State programs does not 
constitute a major action within the 
meaning of Section 102(2)(c) of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4332). 

The following constitutes a summary 
of the contents of the Texas submission: 

The Texas Railroad Commission, 
Surface Mining and Reclamation 
Division, has been designated by the 
Governor of Texas to implement and 
enforce the Texas Surface Coal Mining 
and Reclamation Act in accordance with 
the Surface Mining and Reclamation Act 
of 1977 (P.L 95-87). The Railroad 
Commission has developed State 
regulations to carry out the State 
mandate. 

Contents of the State Program 
Submission include: 

(a) State Laws and Regulations. 

(b) Other Related State Laws and 
Regulations. 

(c) Letter of Legal Authority: State/Federal 
Law and Regulation Comparison. 

(d) Regulatory Authority Designation. 

(e) Structural Organization—Staffing 
Functions. 

(f) Supporting Agreements Between Agencitis. 

(g) (1) Exploration and Mining Permits. 

(2) Permit Application Fees. 

(3) Bonding—Insurance. 

(4) Inspection and Monitoring. 

(5) F.nforcement of Administrative, Civil and 
Criminal Sanctions. 

(6) Administering and Enforcing Permanent 
Program Standards. 

(7) Assessing and Collecting Civil Penalties. 

(8) Public Notices and Hearings. 

(9) Coordination with Other Agencies. RE: 
Permits. 

(10) Consultation with Other Agencies. RE: 
Environmental Historic, Cultural, and 
Archaeological Resources. 

(11) Lands Unsuitable for Surface Mining. 

(12) Restrictions on Financial Interests. 

(13) Training, Examining and Certifying 
Blasters. 

(14) Public Participation. 

(15) Administrative and Judicial Review. 

(16) The Small Operator Assistance Program 
(S.O.A.P.J. 

(h) Statistical Information. 

(i) Summary of Staff with Titles, Functions, 
Job Experience and Training. 

(j) Description of Staffing Adequacy. 

(k) Projected Use of Other Professional and 
Technical Personnel. 

(l) Budget Information. 

(m) Physical Resources. 
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(n) Anthracite Mining—N/A. 

(o) Other Programs of the Regulatory 
Authority. 

(p) Additional Information Requested by the 
Director of the Office of Surface Mining 
Reclamation and Enforcement—NONE. 
Dated: July 24.1979. 

Raymond Lowrie, 

Regional Director. 

|FR Doc 79-23193 Filed 7-28-79 8:45 am| 

BILLING CODE 4310-05-41 


DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Reallocation of Funds; Decision To 
Reallocate Comprehensive 
Employment and Training Act Funds 

agency: Employment and Training 
Administration, Labor. 
action: Final Notice of Voluntary 
Reallocation of Funds. 


summary: Pursuant to 20 CFR 676.47, the 
Secretary hereby announces the 
voluntary reallocation of 
Comprehensive Employment and 
Training Act (CETA) Titles II—D and VI 
funds by Washoe County, Nevada. All 
of the funds ($325,000 under Title II—D 
and $375,000 under Title VI) are being 
reallocated to the Nevada balance-of- 
State CETA program. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Robert Anderson, Administrator, 
Office of Comprehensive Employment 
Development. Employment and Training 
Administration. U.S. Department of 
Labor, 601 D Street, NW., Washington, 
D.C. 20213, Telephone: (202) 376-6254. 
SUPPLEMENTARY INFORMATION: The 
Washoe County, Nevada CETA program 
advised the Department of Labor that it 
had excess funds available under Titles 
II—D and VI of its Fiscal Year 1979 CETA 
grant and that it would be unable to 
effectively utilize these funds prior to 
the end of the fiscal year. It further 
advised that it was agreeable to a 
voluntary reallocation of these funds. 

The Department of Labor San 
Francisco Office has determined that the 
prime sponsor has made every possible 
effort to recruit eligible individuals in 
order to operate programs effectively 
utilizing these funds. However, due to a 
significant drop in unemployment in the 
prime sponsor's area, it was unable to 
identify a sufficient number of eligible 
individuals. The Government was given 
30 days notice and has agreed to the 
reallocation. The Washoe County Board 
of Commissioners and the Prime 
Sponsor Advisory Council both held 
public hearings on the reallocation of 


these funds and no adverse comments 
were received. 

Robert Anderson, 

Administrator, Office of Comprehensive 
Employment Development. 

fFR Doc. 79-23241 Filed 7-28-79 845 am| 

BILLING CODE: 4510-30-M 


Reallocation of Funds; Decision To 
Reallocate Comprehensive 
Employment and Training Act Funds 

subject: Reallocation of Funds. 

agency: Employment and Training 
Administration. 

action: Voluntary Reallocation of 
Funds Under Title II—D of the 
Comprehensive Employment and 
Training Act (CETA). 

summary: The balance-of-State. 
Nebraska, CETA program has notified 
the Department of Labor that it cannot 
effectively utilize $800,000 in CETA Title 
II—D funds prior to the end of the current 
fiscal year. It has. therefore, agreed to a 
voluntary reallocation of these funds. 

FOR FURTHER INFORMATION CONTACT: 

Robert Anderson. Administrator, Office 
of Comprehensive Employment 
Development. 601 D Street, NW., Room 
5010, Washington, D.C. 20213, 

Telephone: 202-376-6254. 

SUPPLEMENTARY INFORMATION: The 

balance-of-State. Nebraska, CETA 
program advised the Department of 
Labor that it had excess funds available 
under Title II—D of its Fiscal Year 1979 
CETA grant and that it would be unable 
to effectively utilize these funds prior to 
the end of the fiscal year. It further 
advised that it was agreeable to a 
voluntary reallocation of these funds. 

The Department of Labor’s Kansas 
City Office has determined that the 
balance-of-State CETA program has 
made every effort to utilize these 
available funds. However, due to 
declining unemployment rates, the prime 
sponsor has been unable to recruit a 
sufficient number of individuals which 
meet the revised eligibility requirements. 
The Governor and the general public 
were provided with 30 days notice to 
provide comments to the Regional Office 
regarding the reallocation of these 
funds. 

Robert Anderson. 

Administrator, Office of Comprehensive 
Employment Development . 

|FR Doc. 79-23242 Filed 7-28-79. 845 am| 

BILLING CODE 4510-30-M 


Reallocation of Funds; Decision To 
Reallocate Comprehensive 
Employment and Training Act Funds 

subject: Reallocation of Funds. 

agency: Employment and Training 
Administration. 

action: Reallocation of Funds Under 
Title II—D of the Comprehensive 
Employment and Training Act (CETA). 

summary: Pursuant to 20 CFR 676.47, the 
Department of Labor announces the 
reallocation of $913,618 in CETA Title 
II—D funds from the Lafayette Parish. 
Louisiana, CETA prime sponsor. 

FOR FURTHER INFORMATION CONTACT: 

Robert Anderson, Administrator. Office 
of Comprehensive Employment 
Development, 601 D Street, N.W., Room 
5010, Washington. D.C. 20213, 

Telephone: 202-376-6254. 

SUPPLEMENTARY INFORMATION: The 

Department of Labor determined that 
the Lafayette Parish CETA program was 
underutilizing available funds. After 
providing the prime sponsor with an 
opportunity to increase its performance, 
and after determining that the excess 
funds could not effectively be utilized, 
the Department decided to reallocate 
the funds in question. The Governor and 
the public were provided 30 days in 
which to provide comments on the 
proposed reallocation of funds. 

Robert Anderson, 

Administrator, Office of Comprehensive 
Employment Development. 

(FR Doc. 79-23243 Filed 7-28-79 8:45 am| 

BILUNG COOE 4510-30-M 


Reallocation of Funds; Notice of 
Decision To Reallocate 
Comprehensive Employment and 
Training Act Funds 

subject: Reallocation of Funds. 

AGENCY: Employment and Training 
Administration. Labor. 

action: Voluntary Reallocation of 
Funds Under Title II—D of the 
Comprehensive Employment and 
Training Act (CETA). 

summary: Montgomery County, 
Pennsylvania, has notified the 
Department of Labor that it cannot 
effectively utilize $1,839,604 in CETA 
Title II—D funds prior to the end of the 
current Fiscal year. It has. therefore, 
agreed to a voluntary reallocation of 
these funds. 

FOR FURTHER INFORMATION CONTACT: 

Robert Anderson, Administrator, Office 
of Comprehensive Employment 
Development, 601 D Street, N.W., Room 
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5010, Washington, D.C. 20213, 

Telephone: 202-370-6254. 
SUPPLEMENTARY INFORMATION: The 

Montgomery County, Pennsylvania, 
program advised the Department of 
Labor that it had excess funds available 
under Title II—D of its Fiscal Year 1979 
CETA grant and that it would be unable 
to effectively utilize these funds prior to 
the end of the fiscal year. It further 
advised that it was agreeable to a 
voluntary reallocation of these funds. 

The Department of Labors 
Philadelphia Office has determined that 
the prime sponsor has made every effort 
to utilize the available funds. However, 
the sponsor has been unable to recruit a 
sufficient number of individuals which 
meet the revised eligibility requirements. 
The Governor has been given 30 days 
notice and public notices of the 
proposed reallocation were published in 
local newspapers and the public wa9 
provided 30 days to provide comments 
to the Regional Office. 

Robert Anderson, 

Administrator, Office of Comprehensive 
Employment Development. 

|FR Doc 79-23344 Fifed 7-36-79 M5 amf 

BILLING CODE 4510-OMI 


Occupational Safety and Health 
Administration 

Federal Advisory Council on 
Occupational Safety and Health; 
Meeting 

Notice is hereby given that the 
Federal Advisory Council on 
Occupational Safety and Health, 
established under Section 4(a) of 
Executive Order 11807 of September 28, 
1974 (39 FR 35559). Occupational Safety 
and Health Programs for Federal 
Employees, will meet on August 14 
starting 10:00 a.m. in Room S4215 ABC, 
New Department of Labor Building, 200 
Constitution Avenue, N.W.. Washington, 
D.C. The meeting will be open to the 
public. 

The agenda provides for. 

I. Announcements—Clinton M. Wright. 

II. Standing Committee on Occupational 
Noise—Robert L. Crum. 

Hi. Standing Committee on Federal Safety 
and Health Conferences—John E. Albertson. 

IV. Standing Committee on Field 
Councils—Leven Gray. 

V. Report of Task Group on Federal 
Medical Records—Annie W. Asensio. 

VI. Standing Committee on Federal 
Accident Reporting System—George E. Joyce. 

The Council welcomes written data, 
views or comments concerning safety 
and health programs for Federal 
employees, including comments on the 
agenda items. All such submissions 


received by close of business August 10, 
1979, will be provided to the members of 
the meeting. 

The Council will consider oral 
presentation relating to agenda items. 
Persons wishing to orally address the 
Council at the meeting should submit a 
written request to be heard by close of 
business August 10,1979. The request 
must include the name and address the 
of person wishing to appear, the 
capacity in which appearance will be 
made, a short summary of the intended 
presentation and an estimate of the 
amount of time needed. 

All communications regarding this 
Advisory Council should be addressed 
to Ms. Annie Asensio, Executive 
Director, FACOSH, Department of 
Labor, OSHA. First Floor South, 2100 M 
Street. N.W., Washington, D.C. 20210. 
telephone (202) 653-5512. 

Signed at Washington, D.C this 24th day of 
July, 1979. 

Eula Bingham, 

Assistant Secretary of Labor. 

[FR Doc. 79-23240 Filed 7-26-79; 8:45 am[ 

BILLING COOE 4510-26-M 


Pension and Welfare Benefit Programs 

[Prohibited Transaction Exemption 79-391 

Employee Benefit Plans; Exemption 
From the Prohibitions Relating to a 
Transaction Involving the 
Everybody’s, Inc., Employee Profit 
Sharing Plan and Trust 

agency: Department of Labor. 
action: Grant of individual exemptions. 

summary: This exemption permits 
Everybody’s Inc. (Everybody’s) to 
borrow $40,000 from the Everybody’s. 
Inc. Employee Profit Sharing Plan and 
Trust (the Trust). 

FOR FURTHER INFORMATION CONTACT: 

Robert N. Sandler of the Office of 
Fiduciary Standards. Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, N.W., Washington. 
D.C. 20216. 202-523-8883. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: On 

December 29,1978 notice was published 
in the Federal Register (43 FR 61061) of 
the pendency before the Department of 
Labor (the Department) and the Internal 
Revnue Service (the Service) 
(collectively, the Agnecies) of a proposal 
to grant an exemption from the 
restrictions of sections 406(a)(1)(B) 
through (D) and 406(b)(1) and 406(b)(2) 
of the Employee Retirement Income 


Security Act of 1974 (the Act) and from 
the taxes imposed by sections 4975(a) 
and (b) of the Internal Revenue Code of 
1954 (the Code) by reason of sections 
4975(c)(1)(B) through (E) of the Code for 
a transaction described in an 
application filed by Everybody's. The 
notice set forth a summary of facts and 
representations contained in the 
application for exemption and referred 
interested persons to the application for 
a complete statement of the facts and 
representations. The application has 
been available for public inspection at 
the Agencies in Washington, D.C. The 
notice also invited interested persons to 
submit comments on the requested 
exemption to the Service. In addition the 
notice stated that any interested person 
might submit a written request that a 
public hearing be held relating to this 
exemption. No public comments and no 
requests for a hearing were received by 
the Service within the time period 
specified in the notice. 

The notice of pendency was issued by 
the Agencies. Howeve ‘ffective 
December 31,1978, section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713. October 17.1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this exemption is granted 
solely by the Department. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest or 
disqualified person with respect to a 
plan to which the exemption is 
applicable from certain other provisions 
of the Act and the Code. These 
provisions include any prohibited 
transactions provisions to which the 
exemption does not apply and the 
general fiduciary responsbility 
provisions of section 404 of the Act, 
which, among other things, require a 
fiduciary to discharge his or her duties 
respecting the plan solely in the interest 
of the participants and beneficaries of 
the plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act, nor does the fact the 
transaction is the subject of an 
exemption affect the requirement of 
section 401(a) of the Code that a plan 
must operate for the exclusive benefit of 
the employees of the employer 
maintaining the plan and their 
beneficiaries. 
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(2) This exemption does not extend to 
transactions prohibited under section 
406(b)(3) of the Act and section 
4975(c)(1)(F) of the Code. 

(3) This exemption is supplemental to, 
and not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption or transitional rule 
is not dispositive of whether the 
transaction is. in fact, a prohibited 
transaction. 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code and the procedures set forth in 
ERISA Procedure 75-1 (40 FR 18471, 
April 28,1975), and based upon the 
entire record, the Department makes the 
following determinations: 

(a) The exemption is administratively 
feasible: 

(b) It is in the interests of the Trust 
and of its participants and beneficiaries: 
and 

(c) It is protective of the rights of the 
participants and beneficiaries of the 
Trust. 

The restrictions of sections 406(a](l) 
(B) through (D) and 406(b)(1) and 
406(b)(2) of the Act and the taxes 
imposed by sections 4975(a) and (b) of 
the Code, by reason of sections 
4975(c)(1) (B) through (E) of the Code 
shall not apply to the loan of $40,000 
from the Trust to Everybody’s. The 
availability of this exemption is subject 
to the express conditions that the 
material facts and representations 
contained in the applications are true 
and complete and that the application 
accurately described all material terms 
of the transaction to be consummated 
pursuant to this exemption. 

Signed at Washington. D.C. this 20th day of 
July. 1979. 

Ian D. Lon off. 

Administrator. Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration, US. Department of Labor. 

FR Doc 79-23181 Filed 7-28-79: 8:45 am] 

BILLING CODE 4510-29-41 


(Application No. D-1310J 

Proposed Exemption for Certain 
Transactions Involving the Boldtco 
Profit Sharing and Retirement Trust 

agency: Department of Labor. 

ACTION: Notice of Proposed Exemption 

summary: This document contains a 
notice of pendency before the 


Department of Labor (the Department) 
of a proposed exemption from certain of 
the prohibited transaction restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
certain taxes imposed by the Internal 
Revenue Code of 1954 (the Code). The 
proposed exemption would exempt both 
a contribution of certain real property to 
the Boldtco Profit Sharing and 
Retirement Trust (the Plan) by the Oscar 
). Boldt Construction Company (the 
Employer), and a lease of the property 
by the Plan to the Employer. The 
proposed exemption, if granted, would 
affect participants and beneficiaries of 
the Plan, the Employer, and other 
persons who would be parties to the 
transactions. 

dates: Written comments and requests 
for a public hearing must be received by 
the Department on or before August 31, 
1979. 

address: All written comments and 
requests for a hearing (at least three 
copies) should be sent to the Office of 
Fiduciary Standards, Pension and 
Welfare Benefit Programs. Room C- 
4526, U.S. Department of Labor. 200 
Constitution Avenue, N.W., Washington, 
D.C. 20216, Attention: Application No. 
D-1310. The application for exemption 
and the comments received will be 
available for public inspection in the 
Public Documents Room of Pension and 
Welfare Benefit Programs. U.S. 
Department of Labor. Room N-4677, 200 
Constitution Avenue., N.W., 

Washington, D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

Stephen Elkins of the Department, 
telephone (202) 523-8196. (This is not a 
toll-free number.) 

supplementary information: Notice is 
hereby given of the pendency before the 
Department of an applicant for 
exemption from the restrictions of 
sections 406(a), 406(b)(1) and (b)(2), and 
407(a) of the Act, and the taxes imposed 
by section 4975(a) and (b) of the Code, 
by reason of section 4975(c)(1)(A) 
through (E) of the Code. The proposed 
exemption was requested in an 
application filed by the trustees of the 
Plan, pursuant to section 408(a) of the 
Act and section 4975(c)(2) of the Code, 
and in accordance with procedures set 
forth in ERISA Procedure 75-1 (40 FR 
18471, April 28. 1975). Effective 
December 31,197a section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 
47713. October 17.1978) transferred the 
authority of the Secretary of the 
Treasury to issue exemptions of the type 
requested to the Secretary of Labor. 
Therefore, this notice of pendency is 
issued solely by the Department. 


Summary of Facts and Representations 

The application contains 
representations with regard to the 
proposed exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

1. The Plan is a profit-sharing 
retirement plan, to which the amount of 
annual contributions is discretionary on 
the part of the Employer. The maximum 
deductible contribution which could be 
made to the Plan for the Employer’s 
taxable year ending February 28.1979 is 
approximately $345,000.00. Due to the 
Employer’s business, the maximum cash 
contribution which could be made to the 
Plan for that year is $250,000.00. 

In order to take full advantage of the 
maximum allowable contribution, the 
application requests that a parcel of real 
property having a fair market value of 
approximately $380,000.00 be 
contributed to the Plan in lieu of cash. 
The difference between the maximum 
deduction for contributions for the year 
ending February 28,1979, and the 
amount actually contributed for that 
year will be carried forward by the 
Employer and taken as a deduction for 
the year ending February 29.1980. 

2. The real property which would be 
contributed to the Plan is located at 217 
South Badger Avenue in Appleton, 
Wisconsin. Improvements to the 
property include a commerical building, 
construction on which was completed in 
1965, which has approximately 23,800 
square feet of floor space. The building 
provides offices and shop facilities for 
the Employer. 

An appraisal prepared by Joseph H. 
Doerfler for Fox Valley Appraisals. Inc. 
in October 1978, as amended in April 
1979, places the market value of the 
property at $380,000.00. 

There is no mortgage or other 
obligation outstanding against the 
property. The building has been 
depreciated on the straight-line method, 
with the result that the adjusted basis of 
the Employer in the property is 
$139,565.00. as of the year ending 
February 28,1979. Title to the property 
would be conveyed by warranty deed. 

The Employer anticipates realizing 
and recognizing gain incident to transfer 
of the property to the Plan. 

3. After transfer to the Plan, the 
property would be leased back to the 
Employer. Terms of the lease would 
provide for monthly rentals of $3,940.00 
during an initial period of five years. 

The Employer would have two 
subsequent options to renew the lease, 
the first occurring at the end of the 
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initial five-year period. During the first 
extended term the rent would be 
increased to $4,940.00 per month, for a 
period of five years. During the second 
extended term the rent would be 
increased to $5,940.00 per month, for a 
period of five years. 

The Employer as lessee would pay all 
taxes, utilities, maintenance and repair 
expenses, and would maintain 
insurance coverage for the property. 

4. Valley Trust Company (VTC) of 
Appleton, Wisconsin would be 
appointed Independent Investment 
Manager of the property. In its capacity 
as fiduciary, among other powers, VTC 
would have authority to sell or exchange 
real property under its control, and to 
enter into lease agreements on such 
terms as it deemed appropriate and in 
the interests of Plan participants and 
beneficiaries. 

VTC acknowledges that it would be a 
fiduciary of the Plan, but only with 
respect to the real property for which it 
would be named investment manager. 

VTC represents that in its judgment 
the terms of the proposed lease of the 
property to the Employer are reasonable 
and fair, the proposed rentals under the 
lease would be at or above the 
prevailing market rentals for similar 
property, and that the overall 
arrangement with respect to the 
property would be to the benefit of the 
Plan and the participants and 
beneficiaries of the Plan. 

5. Oscar J. Boldt. president of the 
Employer, personally would guarantee 
that the rental obligations of the 
Employer under the lease agreement 
would be paid to the Plan in the event of 
default by the Employer on such 
obligations. Boldt also would agree 
personally to indemnify the Plan against 
any loss which might be sustained if the 
Plan were to sell the property, but were 
unable to realize an amount at least 
equal to the appraised value of the 
property at the time of its transfer to the 
Plan. 

6. In summary, the applicants 
represent that the proposed exemption 
would be in the interests of the Plan and 
of the participants and beneficiaries of 
the Plan inasmuch as the contribution of 
the property in kind would allow receipt 
by the Plan of an asset with a value 
greater than the amount of cash which 
otherwise would be contributed; and 
that the property would provide an 
annual rate of return equal to 
approximately ten percent of its 
appraised value. Moreover, the 
applicants represent that the proposed 
exemption would be protective of the 
rights of participants and beneficiaries 
of the Plan inasmuch as an independent 


investment manager would assume 
fiduciary responsibilities with respect to 
the property. 

Notice to Interested Persons 

Within ten days of publication of the 
proposed exemption in the Federal 
Register, all participants and 
beneficiaries of the Plan will receive by 
personal delivery a copy of the Notice of 
Pendency and a statement to the effect 
that interested persons have the right to 
comment on the proposed exemption, 
and the right to request that a hearing be 
held. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 
of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility 
provisions of section 404 of the Act, 
which require, among other things that a 
fiduciary discharge his duties respecting 
the plan solely in the interests of the 
participants and beneficiaries of the 
plan and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that the plan must operate for the 
exclusive benefit of the employees of the 
employer maintaining the plan and their 
beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan and of its 
participants and beneficiaries and 
protective of the rights of participants 
and beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of, any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is. in fact, a 
prohibited transaction. 


Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the proposed exemption to 
the address above, within the time 
period set forth. All comments will be 
made a part of the record. Comments 
and requests for a hearing should state 
the reasons for the writer’s interest in 
the proposed exemption. Comments 
received will be available for public 
inspection with the application for 
exemption at the address set forth 
above. 

Proposed Exemption 

Based on the facts and 
representations set forth in the 
application, the Department is 
considering granting the requested 
exemption under the authority of section 
408(a) of the Act and section 4975(c)(2) 
of the Code, and in accordance with the 
procedures set forth in ERISA Procedure 
75-1. If the exemption is granted, the 
restrictions of section 406(a), 406 (b)(1) 
and (b)(2), and 407(a) of the Act, and the 
taxes imposed by section 4975 (a) and 
(b) of the Code, by reason of section 
4975(c)(1) (A) and (E) of the code shall 
not apply to contribution of the real 
property at 217 South Badger Avenue in 
Appleton, Wisconsin to the Plan, and to 
lease of that property to the Employer, if 
such contribution and lease are 
according to the terms set forth in the 
application for exemption. 

The proposed exemption, if granted, 
will be subject to the express conditions 
that the material facts and 
representations contained in the 
application are true and complete, and 
that the application accurately describes 
all material terms of the transactions to 
be consummated pursuant to the 
exemption. 

Signed at Washington. D.C.. this 19th day 
of July. 1979. 

Ian D. Lanoff, 

Administrator. Pension and Welfare Benefit 
Programs. Labor-Management Services 
Administration. U.S. Department of Labor. 

(FR Doc, 7&-Z3180 Filed 7-28-7S; 8AS am| 

BILLING CODE 45lO-?*-M 


[Application No. 0-690] 

Proposed Class Exemption for Certain 
Transactions Involving Purchases of 
Securities Where Issuer May Use 
Proceeds To Reduce or Retire 
Indebtedness to Parties in Interest 

agency: Department of Labor. Pension 
and Welfare Benefit Programs Office 
action: Notice of Proposed Exemption. 











Federal Register / Vol. 44, No. 146 / Friday. July 27, 1979 / Notices 


44287 


summary: This document contains a 
notice of the pendency before the 
Department of Labor (the Department) 
of a proposed class exemption from the 
prohibited transactions restrictions of 
the Employee Retirement Income 
Security Act of 1974 (the Act) and from 
the taxes imposed by the Internal 
Revenue Code of 1954 (the Code). The 
proposed class exemption would 
provide conditional relief prospectively 
and retroactively to January 1,1975, for 
transactions involving purchases of 
securities by an employee benefit plan 
which may be prohibited under the Act 
and Code because the proceeds from the 
sale of the securities may be used by the 
issuer to reduce or retire indebtedness 
to persons who are parties in interest 
with respect to such employee benefit 
plan. The proposed exemption, if 
granted, would affect participants and 
beneficiaries of employee benefit plans, 
their employers, banks or other persons 
which are parties in interest, and other 
persons engaging in or affected by the 
described transactions. 

dates: Written comments and requests 
for a public hearing must be delivered or 
mailed by September 24,1979. 

ADDRESS: Send comments and requests 
for a hearing (preferably at least six 
copies) to: Office of Fiduciary 
Standards. Pension and Welfare Benefit 
Programs, Room C-4526, U.S. 

Department of Labor, 200 Constitution 
Avenue. N.W.. Washington, D.C. 20216, 
Attention: Application D-690. The 
application for exemption and the 
comments received will be available for 
public inspection in the Public 
Documents Room. Pension and Welfare 
Benefit Programs. U.S. Department of 
Labor, Room N-4677, 200 Constitution 
Avenue, N.W., Washington, D.C. 20216. 

FOR FURTHER INFORMATION CONTACT: 

William J. Flanagan. Esq., Plan Benefits 
Security Division, Office of the Solicitor 
of Labor at (202)523-7931. This is not a 
toll free number. 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of Labor of a proposed class 
exemption from the restrictions of 
section 406(a)(1)(A)—(D) and section 
406(b)(1) and (2) of ERISA and from the 
taxes imposed by section 4975(a) and (b) 
of the Code by reason of section 
4975(c)(1)(A) through (E) of the Code. 

The proposed exemption was requested 
in an application filed by the American 
Bankers Association (the applicant), 
pursuant to section 406(a) of the Act and 
section 4975(c)(2) of the Internal 
Revenue Code and in accordance with 
the procedures set forth in ERISA 
Procedure 75-1 (40 FR 18471, April 28. 


1975). This application was filed with 
both the Department and the Internal 
Revenue Service. However, under 
Reorganization Plan No. 4 of 1978 (43 FR 
47713, October 17.1978) effective 
December 31,1978, the authority of the 
Secretary of the Treasury to issue 
rulings and exemptions under section 
4975 of the Code, with certain 
exceptions not here relevant, has been 
transferred to the Secretary of Labor. 

Summary of Facts and Representations 

The application contains 
representations with regard to the 
pending class exemption which are 
summarized below. Interested persons 
are referred to the application on file 
with the Department for the complete 
representations of the applicant. 

According to the applicant, it is 
customary for corporations to issue 
intermediate to long-term debt or equity 
securities and to use the proceeds from 
the issue, in part, to reduce or retire 
existing indebtedness in the form of 
short-term bank linesvof credit, term and 
revolving bank loans, commercial paper, 
letters of credit and other forms of 
extension of credit from banks to the 
corporations. The applicant represents 
that fiduciaries of employee benefit 
plans may find these debt or equity 
securities to be desirable investments 
for employee benefit plans and that it is 
often in the interest of plans to purchase 
these securities in the initial public 
offering because the public offering 
price for the securities usually will be 
more favorable to the plan than the net 
cost to the plan of an equivalent amount 
of the same securities in the secondary 
market following the initial public 
offering. 

The applicant states that purchases by 
banks on behalf of employee benefit 
plans of thesfe securities may be deemed 
to involve prohibited transactions if the 
proceeds from the sale o{4he securities 
are used by the issuer, directly or 
indirectly, to reduce or retire existing 
indebtedness to persons who are parties 
in interest with respect to a plan. For 
example, if a fiduciary causes an 
employee benefit plan to purchase in the 
initial public offering securities of a 
corporation which uses the proceeds of 
the offering to repay in whole or in part 
indebtedness owed to a party in interest 
with respect to the plan, the purchase 
may be deemed to involve transactions 
in violation of the prohibitions of section 
406(a)(1) and subject to the taxes 
imposed by section 4975(a) and (b) of 
the Code. Moreover, if the fiduciary in 
this example is the creditor of the 
corporate-issuer, the purchase may also 
be deemed to involve transactions in 


violation of section 406(b)(1) and (2) of 
the Act and section 4975(c)(1)(E) of the 
Code. 

It is the applicant’s opinion that if no 
exemption from the prohibited 
transaction provisions is granted, 
desirable investment opportunities may 
be foreclosed for employee benefit 
plans, particularly those managed or 
serviced by banks which have 
commercial banking relationships with 
major corporations, and that as a result 
capital markets may be disrupted. The 
applicant represents that the highest 
quality issuers of corporate debt 
securities may borrow from many banks 
and that as many as 100 or more banks 
can be involved in a line of credit or 
commericial bank loan to certain of 
these issuers. 

The applicant represents that the 
prospectus distributed in connection 
with a public offering of securities 
customarily will state merely that the 
proceeds of the sale will be used by the 
issuer to reduce or retire short-term 
bank credit without identifying the 
creditors who will be repaid. 
Accordingly, where the decision to 
purchase securities on behalf of a plan 
is made by a fiduciary other than the 
creditor of the issuer, an inadvertant 
prohibited transaction may occur. The 
applicant further represents that even 
where the fiduciary is the creditor of the 
issuer, the person charged with making 
investment decisions for the plan may 
not “know’’ that the fiduciary will 
benefit from the particular investment. 
More specifically, where the fiduciary is 
a bank, the bank’s employee(s) 
responsible for investing plan assets 
may not know that a prior loan of the 
bank will be reduced with the proceeds 
from an issuance of securities, in part 
because of the efforts of the bank to 
comply with regulations adopted by 
federal banking agencies which require 
that the commercial and trust functions 
of banks be kept separate to a certain 
extent. 1 

Scope of the Proposed Exemption 

The proposed exemption would, if 
granted, exempt a purchase by a 
fiduciary of securities in an initial public 
offering which would be prohibited 
because the proceeds from the sale 
might be used by the issuer to retire or 
reduce indebtedness owed to a party in 
interest, including, in some instances, 


1 See regulations adopted by the Comptroller of 
the Currency 12 CFR $ 9.7(d) (43 FR 6759. February 
16.1978) and the Policy Statement. Board of 
Governors of the Federal Reserve System (43 FR 
2755. March 27.1978) which set forth guidelines to 
prevent the misuse of material inside information by 
bank trust departments in connection with the 
purchase or sale of securities. 
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the fiduciary itself, if certain conditions 
are met. The relief proposed is limited to 
transactions involving purchases of 
securities in the initial public offering 
because, generally, a purchase by a plan 
of securities in the secondary market 
would not result in any direct or indirect 
benefit to a creditor of the issuer. Relief 
is proposed for both the acquisition of 
securities by a plan and the indirect 
receipt by certain parties in interest of 
the proceeds of the issue. However, no 
relief is proposed to cover the situation 
where the fiduciary will benefit from the 
purchase of the securities by the plan 
unless the fiduciary is a bank and 
certain other conditions are met. 

It should also be noted that no relief 
was requested and no exemption is 
proposed from the prohibitions of 
section 406(a)(2) and 407(a) of the Act. 
Accordingly, the proposed exemption 
does not cover transactions involving 
the purchase or acquisition on behalf of 
a plan of securities of an employer with 
respect to the plan or of an affiliate of 
the employer. Additionally, it should be 
remembered that, even if the exemption 
proposed herein is granted, the purchase 
with plan assets of securities in an 
underwriting would involve a prohibited 
transaction if a party in interest of the 
plan is a member of the underwriting 
syndicate. Interested persons should 
consider, however, relief afforded by 
parts II and III of Prohibited Transaction 
Exemption 75-1 (40 PR 50845, 50846-9, 
October 31,1975). 

The proposed exemption is divided 
into two sections. Section I of the 
proposal sets forth the transactions 
covered by the exemption and 
enumerates certain conditions and 
limitations applicable to each kind of 
transaction. Section II of the proposal 
sets forth general conditions applicable 
to transactions described in Section 1. 

Section l — Transactions. Part A of 
this section provides retroactive relief 
for transactions engaged in by 
fiduciaries prior to 30 days after the date 
on which the final exemption is 
published. Relief would be provided 
from sections 406(a)(l)(A)-(D) for the 
purchase or acquisition of securities in a 
public offering by a fiduciary on behalf 
of an employee benefit plan where the 
proceeds may be used by the issuer to 
retire or reduce indebtedness owed to a 
party in interest other than the fiduciary, 
provided that the price paid by the plan 
for the securities did not exceed 
adequate consideration. 2 The term 


*No specific retroactive exemption is proposed 
for transactions occurring since January 1.1975 
involving purchases of securities by a plan where 
the proceeds were used by the issuer to benefit the 
fiduciary. Any such transactions which occurred 
prior to the date the exemption is effective will be 


public offering is defined in the 
exemption proposal to mean the offering 
of an issue registered under the 
Securities Act of 1933 and certain other 
kinds of enumerated offerings which are 
exempt from registration under the 
Securities Act of 1933. 

Part B of Section I of the proposed 
exemption provides prospective relief 
from the prohibitions of section 
400(a)(1)(A)—[D) of the Act for purchases 
by a fiduciary on behalf of an employee 
benefit plan of securities in a public 
offering where the proceeds from the 
sale may be used by the issuer to retire 
or reduce indebtedness owed to a party 
in interest other than the fiduciary. 
Transactions covered by this part of the 
exemption must also meet the 
conditions described in Section 11(A). 
This portion of the exemption would be 
effective 30 days after the date on which 
the final exemption is published. 

Part C would provide relief for similar 
transactions by a bank-fiduciary in 
circumstances where the issuer will use 
the proceeds to reduce or retire 
indebtedness owed to the bank 
fiduciary. 3 Part C would exempt from 
the restrictions of sections 406(a)(1)(A)- 
(D) and 406(b) (1) and (2) the purchase of 
registered securities by a bank fiduciary 
on behalf of an employee benefit plan 
when the proceeds from the sale will be 
used by the issuer to reduce or retire 
indebtedness owed to the bank- 
fiduciary. Transactions covered by this 
exemption must also meet the 
conditions described in Section 11(A). 
However, this proposed exemption 
contains additional conditions and 
limitations applicable to transactions 
where the fiduciary of the plan “knows’' 
that the proceeds of this issue will be 
used in whole or in part to benefit the 
fiduciary. These additional conditions 
are modeled on those included in that 
part of Prohibited Transaction 
Exemption 75-1 (40 FR at 50847) 
applicable to securities purchased in an 
underwritten offering when a member of 
the underwriting syndicate is a party in 
interest of the plan. They are designed 
to assure that the plan is protected 


exempt under the proposed class exemption only if 
the transactions meet the requirements set forth in 
Section 1(C) of the exemption proposal. 
Transactions which occurred prior to the effective 
date of this exemption which did not meet the 
requirements set forth in Section 1(C) will be 
considered by the Department for an individual 
exemption upon submission of an application for 
exemption in accordance with the procedures set 
forth in ERISA Proc. 75-1 (40 FR 18471, April 28. 
1975). 

’However, as noted above, the exemption 
proposed in Section 1(C) would be effective January 
1.1975 in order to provide relief for those 
transactions occurring prior to the date of this 
exemption proposal which met the conditions and 
limitations of Section 1(C). 


under circumstances when the fiduciary 
knows that its direct interests may be 
involved in the transaction. 4 

The Department understands that 
fiduciaries which are not banks may 
also have commercial lending 
relationships with the issuers of 
securities from which prohibited 
transactions such as those covered in 
this exemption proposal could arise. No 
exemption is proposed here for these 
transactions, the record before the 
Department at this time being 
insufficient to support such an 
exemption. 

For the purposes of this exemption a 
fiduciary bank will be deemed to know 
that the proceeds of an issue of 
securities will be used to benefit such 
fiduciary if the officers or employees of 
the fiduciary bank who are authorized 
to be involved in carrying out the 
fiduciary’s investment responsibilities, 
obligations or duties (or who in fact are 
involved in carrying out those 
responsibilities, obligations or duties): 

(1) Receive actual knowledge of such 
fact, (2) possess information reasonably 
sufficient to cause them to believe that 
the proceeds will be used to benefit the 
fiduciary, or (3) such knowledge or 
information is received by employees or 
agents of the fiduciary which in those 
normal courses of business should have 
been communicated by those employees 
or agents to the officers or employees of 
the fiduciary bank who are authorized 
to carry out. or who in fact carry out. the 
fiduciary responsibilities, obligations, or 
duties of the bank regarding the 
purchase. 5 


4 It should be noted that, in addition to conditions 
similar to those developed in PTE 75-1. a limitation 
would be imposed on the aggregate amount of 
securities which the fiduciary-bank may purchase 
on behalf of employee benefit plans. The total 
amount of securities in uny single offering 
purchased by the fiduciary-bank on behalf of the 
plan together with the total amount of such 
securities purchased by the fiduciary-bank acting as 
a fiduciary on behalf of all other employee benefit 
plans subject to Title I of ERISA would not. under 
the terms of the proposal, be permitted to exceed 10 
percent of the amount of the offering. 

‘The Department invites comments as to the need 
for special relief for banks which serve as 
custodians or directed trustees of employee benefit 
plans with responsibility to carry out proper 
investment instructions of a named fiduciary. No 
special relief is proposed here for transactions 
involving the purchase of securities, the proceeds of 
which will benefit the fiduciary bank, in 
circumstances where the bank fiduciary is a 
directed trustee. The Department assumes that the 
more restrictive conditions contained in Part 1(C) of 
the exemption generally will not apply to these 
transactions because the person who handles these 
transactions for the bank is unlikely to have the 
kind of knowledge which would cause those 
conditions to apply. Moreover, in those 
circumstances where the services provided by the 
bank to the plan do not include fiduciary services, 
the purchase by a plan fiduciary of securities, the 
proceeds of which benefit the bank, would be 

Footnotes continued on next page 
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The exemption proposed in Part D of 
Section 1 would provide an exemption 
from the restrictions of sections 
406(a)(l)(A)-{D) and 406(b) (1) and (2) of 
the Act for the receipt by any party in 
interest of any of the proceeds from the 
issuance of securities when the proceeds 
are used by the issuer to retire or reduce 
indebtedness owed to the party in 
interest. The relief proposed for the 
receipt of proceeds is not limited to 
transactions involving banks and would 
exempt the receipt of such proceeds by 
any party in interest (including a 
fiduciary) with respect to the plan. The 
effective date of Part D of the exemption 
proposal would be January 1,1975. 

Section II—General Conditions. The 
general conditions set forth in Section 
11(A) of the exemption proposal are 
applicable to transactions involving 
prospective purchases or acquisitions of 
securities by a fiduciary as described in 
parts B and C of Section I. 

In order for the transactions to qualify 
for the exemptions proposed in Section I 
(B) or (C), the price paid by the fiduciary 
for the securities must not exceed the 
offering price described in an effective 
registration statement under the 
Securities Act of 1933 (or other offering 
circular required by applicable federal 
law in the case of exempt securities 
described in Section 11(B)(2) of the 
proposed exemption) covering these 
securities. Moreover, the plan fiduciary 
must maintain on behalf of the plan, for 
a period of six years from the date of the 
transaction, records necessary to enable 
described persons to determine whether 
the conditions of the exemption have 
been met. These records must be 
unconditionally available at their 
customary location during normal 
business hours for examination by 
representatives of the Department or the 
Service, plan fiduciaries, contributing 
employers and plan participants and 
beneficiaries. However, a prohibited 
transaction will not be deemed to have 
occurred if the records are lost or 
destroyed prior to the end.of the six- 
year period due to circumstances 
beyond the control of the fiduciary or 
plan. 

General Information 

The attention of interested persons is 
directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 4975(c)(2) 


Footnotes continued from last page 
treated as a party in interest transaction subject to 
Parts A and B of the proposed exemption. (See. for 
example, the concurrence by the Department in the 
views expressed in IRS Letter Ruling Ref. No. 
7907091. November 17.1978 reprinted in 228 BNA 
Pension Reporter at J-4). 


of the Code does not relieve a fiduciary 
or other party in interest or disqualified 
person from certain other provisions of 
the Act and the Code, including any 
prohibited transaction provisions to 
which the exemption does not apply and 
the general fiduciary responsibility of 
the Act which require, among other 
things, that a fiduciary discharge his 
duties respecting the plan solely in the 
interests of the participants and 
beneficiaries of the plan and in a 
prudent fashion in accordance *\ith 
section 404(a)(1)(B) of the Act: nor does 
it affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of the 
employees of the employer maintaining 
the plan and their beneficiaries; 

(2) The proposed exemption, if 
granted, will not extend to transactions 
prohibited under section 406(b)(3) of the 
Act, and section 4975(c)(1)(F) of the 
Code; 

(3) Before an exemption may be 
granted under section 408(a) of the Act 
and section 4975(c)(2) of the Code, the 
Department must find that the 
exemption is administratively feasible, 
in the interests of the plan(s) and of 
participants and beneficiaries, and 
protective of the rights of participants 
and beneficiaries of the plan(s); and 

(4) The proposed exemption, if 
granted, will be supplemental to, and 
not in derogation of. any other 
provisions of the Act and the Code, 
including statutory or administrative 
exemptions and transitional rules. 
Furthermore, the fact that a transaction 
is subject to an administrative or 
statutory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

Written Comments and Hearing 
Requests 

All interested persons are invited to 
submit written comments or requests for 
a hearing on the proposed exemption to 
the address and within the time period 
set forth above. All comments will be 
made a part of the record. Comments 
and requests for a hearing should state 
the reasons for the writer’s interest in 
the proposed exemption. Comments 
received will be available for public 
inspection with the application for 
exemption at the address set forth 
above. 

Proposed Exemption 

Based on the application referred to 
and summarized above, the Department 
has under consideration the grant of the 
following class exemption pursuant to 
the authority conferred under section 
408(a) of the Act and in accordance with 


the procedure set forth in ERISA 
Procedure 75-1 (44 FR 18471. April 28. 
1975). 

Section /. Transactions. A. Effective 
January 1,1975 the restrictions of 
sections 406(a)(1) (A)-(D) of the Act and 
the taxes imposed by reason of section 
4975(c)(1) (AHD) of the Code shall not 
apply to the purchase or other 
acquisition prior to [30 days after the 
date of publication of the grant of 
exemption] of securities in a public 
offering (defined in Section 11(B)) by a 
fiduciary on behalf of an employee 
benefit plan solely because the proceeds 
from the sale were or were to be used by 
the issuer of the securities to retire or 
reduce indebtedness owed to a party in 
interest with respect to the plan other 
than the fiduciary, provided that the 
price paid by the plan for the securities 
does not exceed adequate consideration. 

B. Subject to the conditions described 
in section 11(A). effective [30 days after 
publication of the grant of the 
exemption), the restrictions of sections 
406(a)(1) (A)-(D) of the Act and the 
taxes imposed by reason of section 4975 
(c)(1) (A)-(D) of the Code shall not apply 
to the purchase or other acquisition of 
securities in a public offering (defined in 
Section 11(B)) by a fiduciary on behalf of 
an employee benefit plan solely because 
the proceeds from the sale may be used 
by the issuer of the securities to retire or 
reduce indebtedness owed to a party in 
interest of the plan other than the 
fiduciary. 

C. Subject to the conditions described 
in section 11(A), effective January 1, 

1975, the restrictions of sections 
406(a)(1) (AHD) and 406(b) (1) and (2) 
of the Act and the taxes imposed by 
reason of section 4975(c)(1) (A)-(E) of 
the Code shall not apply to the purchase 
or other acquisition of securities in a 
public offering (defined in Section 11(B)) 
by a fiduciary bank on behalf of an 
employee benefit plan solely because 
the proceeds from the sale may be used 
by the issuer of the securities to retire or 
reduce indebtedness owed to the 
fiduciary-bank, provided that, if such 
fiduciary of the plan knows (as defined 
in paragraph 7) that the proceeds of this 
issue will be used in whole or in part to 
benefit such fiduciary, the transaction 
shall have complied with the conditions 
set forth in paragraphs 1 through 6 
below. 

1. Such securities are purchased prior 
to the end of the first full business day 
after the final terms of the securities 
have been fixed and announced to the 
public, except that— 
a. If such securities are offered for 
subscription upon exercise of rights, 
they may be purchased on or before the 
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fourth day preceding the day on which 
the rights offering terminates; or 

b. If such securities are debt 
securities, they may be purchased on a 
day subsequent to the end of such first 
full business day. if the effective interest 
rates on comparable debt securities 
offered to the public subsequent to such 
first full business day and prior to the 
purchase are less than the effective 
interest rate of the debt securities being 
purchased; 

2. Such securities 

a. Are offered by the issuer pursuant 
to an underwriting agreement under 
which the members of the underwriting 
syndicate are committed to purchase all 
of the securities being offered, 

b. Are purchased by others pursuant 
to a rights offering, or 

c. Are offered pursuant to an 
overallotment option. 

3. The issuer of such securities has 
been in continuous operation for not less 
than three years, including the 
operations of any predecessors, unless 
such securities are non-convertible debt 
securities rated in one of the four 
highest rating categories by at least one 
nationally recognized statistical rating 
organization; 

4. The amount of securities purchased 
or otherwise acquired on behalf of the 
plan by the fiduciary bank does not 
exceed three percent of the total amount 
of the securities being offered. 

5. The consideration to be paid by any 
plan in purchasing or otherwise 
acquiring such securities does not 
exceed three percent of the fair market 
value of the total assets of the plan as of 
the last day of the most recent Fiscal 
quarter of the plan prior to such 
transaction, provided that if such 
consideration exceeds $1 million, it does 
not exceed one percent of such fair 
market value of the total assets of the 
plan. 

6. The total amount of securities in 
any single offering purchased by the 
Fiduciary-bank on behalf of the plan 
together with the total amount of such 
securities purchased by such fiduciary 
acting as a fiduciary on behalf of any 
other employee benefit plan subject to 
Title I of ERISA does not exceed 10% of 
the amount of the offering. 

7. As used in this Section 1(C), a 
fiduciary bank will be deemed to know 
that the proceeds of an issuance of 
securities will be used in whole or in 
part to benefit such Fiduciary, if 

a. Such knowledge is actually 
communicated to, 

b. Information reasonably sufficient to 
cause belief that the proceeds will be 
used to benefit the fiduciary is 
possessed by, or 


c. Such knowledge or information is 
received by employees or agents of such 
fiduciary which knowledge or 
information, in the normal course of 
business, should have been 
communicated by such employees or 
agents to. 

the fiduciary bank’s officers or 
employees who are authorized to be 
involved in carrying out the fiduciary’s 
investment responsibilities, obligations, 
or duties, or who in fact are involved in 
carrying out such responsibilities, 
obligations, or duties, regarding the 
purchase or other acquisition. 

D. Effective January 1,1975, the 
restrictions of sections 406(a)(l)(A)-{D) 
and 406(b) (1) and (2) of the Act and the 
taxes imposed by reason of section 
4975(c)(l)(A)-(E) of the Code shall not 
apply to the receipt by a party in 
interest of any of the proceeds resulting 
from the issuance of securities in a 
public offering (defined in Section 11(B)) 
when such proceeds are used by the 
issuer of the securities to retire or 
reduce indebtedness owed to the party 
in interest. 

Section II. General Conditions. A. The 
following conditions apply to the 
transactions described in Section 1(B) 
and (C) above: 

1. The price paid by the plan fiduciary 
for the securities shall not be in excess 
of the offering price described in an 
effective registration statement under 
the Securities Act of 1933 covering such 
securities, or in the case of securities 
described in Section 11(B)(2), in the 
offering circular required under 
applicable federal law. 

2. (a) The fiduciary, on behalf of the 
plan, maintains for a period of six years 
from the date of the transaction the 
records necessary to enable the persons 
described in Section 11(A)(2)(b) below to 
determine whether the conditions of this 
exemption have been met, except that a 
prohibited transaction will not be 
deemed to have occurred if. due to 
circumstances beyond the control of the 
fiduciary or plan, the records are lost or 
destroyed prior to the end of the six- 
year period. 

(b) Notwithstanding any provisions of 
subsections (A)(2) and (b) of section 504 
of the Act, the records referred to in 
Section 11(A)(2)(a) above are 
unconditionally available at their 
customary location for examination 
during normal business hours by: 

(i) Any duly authorized employee or 
representative of the Department of 
Labor or the Internal Revenue Service. 

(ii) Any fiduciary of a plan who has 
authority to manage and control the 
assets of the plan, or to allocate to 


another fiduciary the authority to 
manage and control the assets of the 
plan, or any duly authorized employee 
or representative of such fiduciary, 

(iii) Any contributing employer to the 
plan or representative of that employer. 

(iv) Any participant or beneficiary of 
the plan or any duly authorized 
employee or representative of such 
participant or beneficiary. 

B. For the purposes of the exemptions 
contained in Section 1, the term “public 
offering” means 

1. The offering of securities registered 
under the Securities Act of 1933 
(Securities Act), or 

2. The offering of securities exempt 
from registration under the Securities 
Act of 1933 which are 

(a) Issued by a bank, 

(b) Issued by a common or contract 
carrier if such issuance is subject to the 
provisions of Section 20(a) of the 
Interstate Commerce Act, as amended, 

(c) Exempt from the registration 
requirements of the Securities Act 
pursuant to a federal statute other than 
the Securities Act, or 

(d) The subject of a distribution and of 
a class which is required to be 
registered under Section 12 of the 
Securities Exchange Act of 1934 (15 
U.S.C. 781), and the issuer of which has 
been subject to the reporting 
requirements of Section 13 of that Act 
(15 U.S.C. 78m) for a period of at least 90 
days immediately preceding the sale of 
securities and has filed all reports 
required to be filed thereunder with the 
Securities and Exchange Commission 
during the preceding 12 months. 

Signed at Washington, D.C., this 20th day 
of July. 1979. 

Ian D. Lanoff. 

Administrator. Pension and Welfare Benefit 
Programs. Labor-Management Services 
Administration. U.S. Department of Labor. 

[FR Doc. 79-22W3 Filod 7-23-79; 6:55 am] 

BILLING CODE 4510-29-* 


[Application No. D-784) 

Proposed Class Exemption for Certain 
Transactions Involving Bank Collective 
Investment Funds 

agency: Department of Labor. 
action: Notice of proposed exemption. 

summary: This document contains a 
notice of pendency before the 
Department of Labor (the Department) 
of a proposed class exemption from 
certain of the prohibited transaction 
restrictions contained in the Employee 
Retirement Income Security Act of 1974 
(hereinafter the Act or ERISA) and from 
certain taxes imposed by the Internal 
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Revenue Code of 1954 (hereinafter the 
Code). The proposed exemption would 
allow collective investment funds that 
are maintained by banks and in which 
employee benefit plans participate to 
engage in certain transactions provided 
specified conditions are met. It would 
also permit an employee benefit plan to 
hold employer securities or employer 
real property under certain 
circumstances. The proposed exemption, 
if granted, would affect participants and 
beneficiaries of employee benefit plans, 
employers of employees covered under 
such plans, collective investment funds 
maintained by banks and other persons 
engaging in the described transactions. 
effective date: It is proposed to make 
this exemption effective as of January 1, 
1975. 

DATES: All interested persons are 
invited to submit written commehts 
concerning the proposed exemption. 
Written comments on the proposed 
exemption and requests for a public 
hearing must be received by the 
Department on or before September 24, 
1979. 

addresses: Written comments and 
requests for a public hearing (preferably 
six copies) should be sent to the Office 
of Fiduciary Standards, Pension and 
Welfare Benefit Programs, Room C- 
4526, U.S. Department of Labor, 200 
Constitution Avenue, NW., Washington, 
D.C. 20216, Attention: Exemption For 
Bank Collective Investments Funds. All 
such communications, and applications 
for exemption relating to this proposed 
exemption, will be available for public 
inspection at the Public Document Room 
of Pension and Welfare Benefit 
Programs. U.S. Department of Labor. 
Room N-4677, 200 Constitution Avenue. 
NW., Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Barry Barbash. Esq., Office of the 
Solicitor. U.S. Department of Labor, 

(202) 523-8298. (This is not a toll free 
number.) 

SUPPLEMENTARY INFORMATION: Notice is 
hereby given of the pendency before the 
Department of a proposed class 
exemption from the restrictions of 
section 406 and 407(a) of the Act and 
from the taxes imposed by section 4975 
(a) and (b) of the Code by reason of 
section 4975(c)(1) of the Code. The 
proposed exemption was requested in 
an application filed by the American 
Bankers Association 1 * (hereinafter the 

' Exemption Application No. D-784. The 
application was originally Hied on May 9.1977 and 
wag supplemented and modified by submissions 
dated October 18. 1977, October 30.1978 and June 
19.1979. The application, as amended, contains 
facts and representations, summarized below, with 
regard to the proposed exemption. Interested 


Applicant) pursuant to section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, and in accordance with the 
procedures set forth in ERISA Procedure 
75-1 (40 FR 18471. April 28.1975) and 
Rev. Proc. 75-26.1975-1 C.B. 722. 1 

The Applicant requests relief to cover 
transactions entered into by banks that 
maintain collective investment funds in 
which employee benefit plans 
participate. 3 The Applicant represents 
that these funds are of two types. One 
type of collective investment fund is 
maintained by a bank exclusively for 
the investment and reinvestment of 
moneys contributed to the fund by the 
bank in its various capacities as trustee, 
executor, administrator or guardian. 4 A 
second type of collective investment 
fund consists solely of assets of 
employee benefit plans that are 
qualified trusts within the meaning of 
section 401(a) of the Code and that are 
exempt from taxation under section 
501(a) of the Code. 5 

Both types of collective investment 
funds, when operated by national banks, 
are subject to the requirements of 
section 9.18 of Regulation 9 of the 
Comptroller of the Currency of the 
United States. 6 Collective investment 
funds that are not maintained by 


persons are referred to the amended application on 
file with the Department for the Applicant’s 
complete representations. 

•The application was Hied with both the 
Department and the Internal Revenue Service. 
However, this notice of pendency is being issued 
solely by the Department, under section 102 of 
Reorganization Plan No. 4 of 1978 (43 FR 47713. 
October 17.1978) which transferred, as of December 
31.1978. (44 FR 1065, January 3.1979). the authority 
of the Secretary of the Treasury to issue exemptions 
of the type requested to the Secretary of Labor. 

’The Applicant does not request and the 
Department has not proposed an administrative 
exemption applicable to a bank fiduciary's 
investment of plan assets it manages in a fund it 
also manages or sponsors. The Department notes 
that section 408(b)(8) of the Act states, tn part, that 
certain prohibited transaction provisions of the Act 
shall not apply to any transaction between a plan 
and a common or collective trust fund or pooled 
investment fund maintained by a party in interest 
which is a bank or trust company supervised by a 
state or federal agency, so long as certain 
conditions are met. The Department has not 
indicated by proposed regulation or otherwise the 
extent to which the exemption afTorded by section 
408(b)(8) applies to the prohibitions contained m 
sections 408(a) and 406(b). 

4 This type of fund, sometimes referred to as a 

“common trust fund", is exempt from taxation under 

section 584 of the Code. 

•These funds are sometimes termed “pooled 

employee benefit funds" or "qualified pooled 

funds". 

• 12 CFR 5 9 18 (1977). The two types of collective 
investment funds are subject to different treatment 
under section 9.18. For example, section 
6.18(b)(5)(iii). which bars banks maintaining 
common trust funds from referring to the 
performance of funds other than those administered 
by the bank in any publication, is nut applicable to 
banks in respect of their maintaining pooled 
employee benefit funds 


national banks are subject to relevant 
provisions of state laws. 7 * In general, 
both types of collective investment 
funds are exempt from registration and 
regulation under the federal securities 
laws. 9 

Section 406(a)(1) of ERISA and section 
4975(c)(1) (A), (B). (C) and (D) of the 
Code provide generally that a fiduciary 
with respect to a plan shall not cause 
the plan to engage in certain direct or 
indirect transactions with a party in 
interest 9 with respect to the plan. In 
addition, under sections 406(a)(2) and 
407(a) of ERISA, a fiduciary with respect 
to a plan may not allow the plan to 
acquire or hold employer securities and 
employer real property except under 
specified conditions. 10 Section 406(b) of 
ERISA and section 4975(c)(1) (E) and (F) 
of the Code prohibit a fiduciary with 
respect to a plan from engaging in 
certain types of self-dealing or conflicts 
of interest. The term “fiduciary” is 
defined in section 3(21) of ERISA to 
include a person who exercises any 
discretionary authority or discretionary 
control respecting management of the 
plan or exercises any authority or 
control respecting management or 
disposition of its assets. 

To the extent the assets of a collective 
investment fund in which a plan has an 
interest are plan assets, the banks 
maintaining such funds would be 
fiduciaries under ERISA and numerous 
transactions commonly engaged in by 
such funds would be prohibited under 
ERISA and the Code. Although it is the 
Applicant’s view that the assets of 
collective investment funds are not plan 
assets for purposes of the fiduciary 
responsibility and prohibited 
transaction provisions of the Act and 
the Code*the Department has rejected 
this view. Accordingly, the Applicant 
requests a class exemption from 
sections 406 and 407(a) of ERISA and 
section 4975(c)(1) of the Code. 


’Although the Comptroller's authority extends 
only to national banks, state banks are required to 
comply with the Comptroller's regulations to 
maintain the tax-exempt status of their trusts under 
section 584 of the Code. See section 584(a)(2) of the 
Code. 

'See Section 3(a)(2) of the Securities Act of 1933 
section 3(a)(12) of the Securities Exchange Act of 
1934. and sections 3(c)(3) and 3(c)(ll) of the 
Investment Company Act of 1940. 

•For purposes of this document, the term "party 
In interest" includes persons who are "disqualified 
persons" within the meaning of section 4975(e)(2) of 
the Code. 

10 The term, "employer security" is defined in 
section 407(d)(1) of ERISA to mean a security issued 
by an employer of employees covered by the plan, 
or by an affiliate of such employer. The term, 
"employer real property" Is defined in section 
407(d)(2) of ERISA to mean real property (and 
related personal property) that is leased to an 
employer of employees covered by the plan, or lo an 
affiliate of such employer. 
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The Applicant describes a number of 
transactions that might be prohibited 
under the Act or the Code. The 
Applicant indicates that collective 
investment funds may purchase 
securities issued by employers whose 
employees are covered by plans 
participating in those collective 
investment funds. Collective investment 
funds may also own real estate that is 
leased directly or indirectly to tenants 
who are parties in interest with respect 
to plans participating in those funds. In 
addition, parties in interest with respect 
to participating plans may provide 
materials, supplies or services in 
connection with real property held by a 
collective investment fund. The 
Applicant also suggests that a plan’s 
beneficial interest in employer securities 
and employer real property held in a 
collective investment fund, if aggregated 
with employer securities and employer 
real property held directly by the plan, 
could result in prohibited transactions 
under sections 406(a)(2) and 407(a) of 
the Act. 

Applying the prohibited transaction 
provisions of ERISA and the Code to 
transactions such as those described 
above could, according to the Applicant, 
result in a reduction in the use of 
collective investment funds by employee 
benefit plans. The Applicant argues that 
this result would be detrimental to 
employee benefit plans, which may gain 
a number of advantages by investing 
their assets through a collective 
investment fund. The Applicant suggests 
that among those advantages for a plan 
are a greater degree of investment 
diversification, access to a greater 
variety of investments, increased 
liquidity, and lower brokerage 
commissions. 

Pursuant to section 408(a) of the Act 
and section 4975(c)(2) of the Code and in 
accordance with the procedure set forth 
in ERISA Procedure 75-1. the 
Department is proposing to grant a class 
exemption permitting collective 
investment funds maintained by banks 
to engage in certain transactions that 
otherwise might be prohibited under 
sections 406 and 407(a) of the Act and 
section 4975(c)(1) of the Code. The 
exemption the Department is proposing 
is in many respects similar to one the 
Department and the Internal Revenue 
Service have previously granted 
covering insurance company pooled 
separate accounts.” 

The availability of the proposed 
exemption is conditioned upon 
compliance with a number of general 
requirements. Transactions must be at 


" Prohibited Transaction Exemption 78-19. 43 FR 
59915. December 22,1978. 


least as favorable to the collective 
investment fund as arm’s length 
transactions between unrelated parties. 
The proposal would also require the 
bank maintaining a collective 
investment fund to keep, and make 
available to specified persons upon 
request, records sufficient to enable 
such persons to determine whether the 
conditions of the exemption have been 
met. Other provisions of the proposed 
class exemption are discussed in detail 
below. 

1. Proposed Exemption for Investments 
by Bank Collective Investment Funds 

Under the proposed exemption, a 
collective investment fund maintained 
by a bank would be able to enter into 
any future transaction with a person 
who is a party in interest with respect to 
a plan participating in the fund, other 
than the bank maintaining the collective 
investment fund, an affiliate of such 
bank, or any other collective investment 
fund maintained by the bank, so long as 
the participation in the fund of the plan 
with respect to which the party is a 
party in interest does not exceed 5 
percent of the fund’s total assets. Relief 
for any such party in interest 
transaction that takes place prior to 60 
days after publication in the Federal 
Register of notice of a grant of the 
exemption, would be available under 
the proposal, if the plan’s participation 
in the fund does not exceed 10 percent 
of the fund’s total assets. These 
percentage limitations are identical to 
those used in similar provisions 
contained in the previously issued 
insurance company pooled separate 
account class exemption. 

The Applicant suggests that relief for 
transactions between parties in interest 
with respect to a participating plan and 
a collective investment fund entered 
into in the future should be conditioned 
on the plan’s interest in the fund not 
exceeding 10 percent of the fund’s total 
assets, and that no percentage limitation 
should be imposed on such transactions 
entered into in the past In support of its 
suggestion that the limitation for future 
transactions should be 10 percent, the 
Applicant argues that a 5 percent 
limitation would require a significant 
number of adjustments to be made in 
existing collective investment fund 
arrangements. In addition, the Applicant 
maintains that a 5 percent limitation is 
unwarranted because participating 
plans and parties in interest with 
respect to those plans have no legal or 
equitable authority over the 
management of a bank collective 
investment fund. Finally, the Applicant 
argues that federal and state regulation 


of bank collective investment funds 
provides an additional safeguard 
making a 10 percent limitation 
reasonable. 

The Department is not persuaded by 
the arguments the Applicant has made 
to date in favor of a 10 percent 
limitation on plan participation for 
future transactions. With respect to the 
argument that a 10 percent limitation 
would require adjustments to existing 
arrangements, the Department believes 
that the proposed 10 percent limitation 
for transactions that have been entered 
into in the past would prevent undue 
burdens upon banks maintaining 
collective investment funds. The 
Department also believes that a lack of 
formal authority over the management 
of a collective investment fund does not 
ensure that conflicts of interest would 
not arise in situations in which a plan’s 
interest represented a large portion of 
the fund’s total assets. In such 
situations, individuals who have no 
legal authority over the fund’s 
management, but who determine 
whether the plan should continue to 
participate in the fund, might be in a 
position to exert influence over the 
managers of the fund. In addition, state 
and federal banking regulations have 
different objectives from those of 
ERISA, and as a result might not 
adequately deal with conflicts of 
interest that might arise in situations in 
which a plan’s interest in a collective 
investment fund exceeds 5 percent of 
the fund’s total assets. Therefore, the 
Department is proposing to adopt the 5 
percent limitation it found protective of 
the interests of plan participants and 
beneficiaries when it granted the 
exemption for insurance company 
pooled separate accounts. 12 

On the basis of the information 
submitted, the Department has 
determined not to propose two 
additional exemptions requested by the 
Applicant that would be available if the 
percentage limitation on a plan’s 
participation in a collective investment 
fund is not met. Under the first of these 
requested exemptions, relief would be 
available where the amount of a 
collective investment fund’s assets 
involved in a particular transaction is 
not greater than 2 percent of the fund’s 
total assets. Under the second request 
exemption, relief would be available 
where an employee benefit plan's 


12 As noted in the text above, the Department is 
proposing a 10 percent limitation for past 
transactions between collective investment funds 
and parties in interest with respect to participating 
plans in order to avoid unduly burdening interested 
persons. The Department is not proposing the 
requested exemption containing no percentage 
limitation for past transactions. 
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interest in a collective investment fund 
does not exceed 10 percent of the plan’s 
assets. In view of the conflicts of 
interest that can exist when the 
participation of a particular plan 
represents a large portion of a collective 
investment fund, the Department is not 
convinced that the two additional 
exemptions requested by the Applicant 
would be protective of the interests of 
plan participants and beneficiaries. For 
the same reason, the Department is not 
proposing another provision requested 
by the Applicant that would permit any 
transaction between a collective 
investment fund and persons who are 
parties in interest with respect to 
participating plans solely by reason of a 
relationship described in section 3(14) 
(F), (H) or (I) of the Act, 13 so long as the 
plan’s participation in the fund does not 
exceed 20 percent of the fund’s total 
assets. However, as discussed below, 
the proposed exemption includes other, 
more limited, relief that would be 
available to, among others, individuals 
who are parties in interest by virtue of a 
relationship described in section 3(14) 
(F), (H) or (I) of the Act. 

2. Special Provisions Relating to 
Multiple Employer Plans 

The proposed exemption sets out 
alternative conditions for certain 
transactions involving collective 
investment funds and employers who 
contribute to multiple employer plans. 14 
Under the proposed exemption, relief 
would be available for such transactions 
entered into in the future if the assets of 
the multiple employer plan 15 invested in 
the collective investment fund do not 
exceed 10 percent of the total assets in 
the collective investment fund, and if the 
employer is not a ’’substantial 
employer” within the meaning of section 
4001(a)(2) of the Act. 16 The 10 percent 


. w Section 3(14) (F). (H) and (I) describes persons 
who are parties in interest by reason of certain less 
direct relationships to the plan than the 
relationships to the plan of persons who are parties 
in interest by reason of secUon 3(14) (AJ. (D). (C). 
(D). (E) and (G). 

‘•The insurance company pooled separate 
account class exemption contains similar relief for 
certain transactions involving such employers and 
insurance company pooled separate accounts. 

u The term, “multiple employer plan" is defined 
in the proposed exemption as a plan: (1) to which 
more than one employer is required to contribute: 

(2) that is maintained pursuant to one or more 
collective-bargaining agreements between an 
employee organization and more than one 
employer and. (3) that satisfies such other 
requirements as the Secretary of Labor may by 
regulation prescribe under section 3(37) of the Act 
and section 414(f) of the Code. No additional 
requirements are currently in effect. 

‘•The term, “substantial employer“ is defined in 
section 4001(a)(2) of the Act to mean an employer 
whose contributions during specified periods equal 
or exceed 10 percent of the total contributions made 
to the plan. 


limitation on the plan’s participation in 
the fund would not apply to transactions 
entered into prior to 60 days after the 
grant of the exemption, nor would it 
apply where the employer’s 
contributions to the plan amount to less 
than 5 percent of the plan’s total 
contributions. 

3. Special Provisions Relating to Short- 
Term Investment Funds 

The Applicant requests special relief 
covering collective investment funds 
that are maintained for the purpose of 
providing a medium for the short-term 
investment of assets of participating 
plans. Specifically, the Applicant 
requests that such funds be permitted to 
enter into transactions with parties in 
interest with respect to participating 
plans without regard to the size of the 
plan’s investment in the fund. 

Short-term collective investment 
funds, the Applicant states, invest 
generally in short-term debt securities of 
large, publicly held companies. Plans 
sponsored by these companies are likely 
to have the largest interest in such 
funds. Special relief for short-term 
collective investment funds is 
warranted, the Applicant argues, for a 
number of reasons. Short-term 
investment funds are used by trustees to 
reduce the portion of employee benefit 
plan assets that are held uninvested 
pending permanent investment or 
distribution. The use of a collective 
investment fund for short-term 
investments enables participating plans 
to gain higher rates on short-term 
investments than might otherwise be 
possible. In addition, the Applicant 
suggests that, since the decision to 
invest in specific short-term securities 
by a collective investment fund must 
often be made quickly, a bank fiduciary 
might lack sufficient time to determine 
whether such a transaction would 
involve parties in interest of any 
employee benefit plans participating in 
the fund. Furthermore, according to the 
Applicant, the decision to enter into 
short-term collective investment funds is 
often incidental to the long-term 
investment decisions of a plan. 

The Applicant suggests that 
exemptive relief for short-term collective 
investment funds would be in accord 
with the standards set forth in section 
408(a) of the Act. Specifically, the 
Applicant argues that, because a 
decision to invest in specific short-term 
securities often must be made quickly 
and because a plan's participation in a 
fund investing primarily in such 
securities generally is incidental to a 
plan’s long-term investment decisions, a 
short-term collective investment fund 


likely would not be administered in a 
manner intended to circumvent the 
prohibitions of ERISA. 

In light of these arguments and 
considerations, the Department is 
proposing a provision giving exemptive 
relief to a short-term collective 
investment fund without regard to the 
percentage of the fund’s total assets 
represented by any particular plan’s 
investment in the fund. This provision 
would be available to collective 
investment funds that invest 
substantially all their assets in certain 
specified evidences of indebtedness that 
have a stated maturity date of one year 
or less, or that have a maturity date of 
one year or less from the date of 
purchase. A bank maintaining such fund 
would have to comply with the general 
conditions of the proposed exemption 
(relating to the adequacy of the terms of 
transactions entered into under the 
exemption, and the maintenance and 
availability of records). In addition, no 
exemption is being proposed permitting 
the fund to enter into a transaction with 
the bank maintaining the fund or an 
affiliate of such bank. 

4. Other Special Provisions 

The proposed exemption would 
provide limited relief for certain 
transactions entered into in 
circumstances not complying with the 
proposal’s general limitations relating to 
the percentage of the plan’s interest in 
the collective investment fund. These 
transactions include the collective 
investment fund's acquiring, selling and 
holding employer securities and real 
property, entering into certain leases of 
property with parties in interest other 
than the bank maintaining the fund, and 
engaging in certain transactions with 
service providers other than such bank. 
In addition, the proposed exemptions 
would permit the bank maintaining the 
collective investment fund to perform 
certain real estate management services 
for the fund. Each of these special 
provisions, which were requested by the 
Applicants and which are similar to 
provisions contained in the insurance 
company pooled separate account 
exemption, 17 would be conditioned on 
specific requirements being met. 

Besides providing special relief for the 
transactions described above, the 


17 Although the Applicant did not specifically 
request an exemption covering the furnishing of 
certain goods or the leasing of certain real property 
by a collective investment fund to a party in 
interest, the Applicant did request a broad 
provision, discussed above, that would have 
exempted a number of party in interest transactions 
including those relating to the furnishing of goods 
and the leasing of real property. As explained 
earlier, this broader exemption is not being 
proposed by the Department 
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proposed exemption includes a 
provision stating in effect that qualifying 
employer securities or qualifying 
employer real property 18 held by a 
collective investment fund in which an 
employee benefit plan has an interest 
need not be considered when 
determining whether the plan's holdings 
of such securities or real property 
exceed the limits of section 407(a) of the 
Act. The availability of this provision is 
conditioned on the plan’s interest in the 
fund not exceeding the percentage 
limitations contained in the exemption 
and described above. 

The Applicant seeks special 
exemptive relief for all transactions 
between parties in interest with respect 
to participating plans and collective 
investment funds that have been in 
existence for less than one year, or that 
are in the process of terminating. The 
Applicant suggests that such relief is 
warranted because newly established or 
terminating collective investment funds 
might have only a small number of 
participating plans, and as a result might 
be unable to take advantage of an 
exemption conditioned on a 
participating plan’s interest not 
exceeding a specified percentage of a 
collective investment fund’s total assets. 

The Department is not persuaded by 
the information submitted by the 
Applicant that special relief is necessary 
for newly established or terminating 
collective investment funds. If a 
collective investment fund has only a 
small number of participating plans, 
then presumably the number of parties 
in interest with whom the fund will be 
prevented from dealing under the Act 
and the Code will also be relatively 
small. Thus, the fund’s investment 
opportunities will not be unduly 
restricted, nor will the fund’s managers 
have undue difficulty in determining 
whether a particular transaction is a 
prohibited transaction under the Act 
and the Code. 19 


‘•“Qualifying” employer real property” is real 
property that meets the testa of section 407(d)(4) of 
the Act. The terfn "qualifying employer security" is 
defined in section 407(d)(5) of the Act to mean an 
employer security that is stock ora marketplace 
obligation (as defined in 407(e) of the Act). 

'•The proposed exemption contains a provision 
stating in effect that a transaction entered into in 
compliance with the limitations on a plan’s interest 
in a collective investment fund set out in the 
exemption will continue to be exempt if the plan’s 
proportionate interest in the fund later exceeds 
those limitations as a result of other plans 
withdrawing from the fund. It should be noted, 
however, that under this provision a transaction 
entered into by a collective investment fund with a 
person who is not a party in interest with respect to 
a plan participating in the fund, but who later 
becomes such a party in interest while the 
transaction is continuing, would not remain exempt 
from the prohibitions of the Act and the Code unless 
the conditions of the class exemption were met at 
the time such person becomes a party in interest. 


The Department notes that the 
language of the exemption being 
proposed herein differs in certain 
respects from the language of the 
insurance company pooled separate 
account class exemption. These 
differences in language are not intended 
to reflect substantive differences 
between the two exemptions, except as 
noted in this document. 

General Information: The attention of 
interested persons is directed to the 
following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 408(a) of the Act and section 
4975(c)(2) of the Code does not relieve a 
fiduciary or other party in interest with 
respect to a plan to which the exemption 
is applicable from certain other 
provisions of the Act and the Code, 
including any prohibited transaction 
provisions to which the exemption does 
not apply and the general fiduciary 
responsibility provisions of section 404 
of the Act which, among other things, 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the plan's participants and 
beneficiaries and in a prudent fashion in 
accordance with section 404(a)(1)(B) of 
the Act; nor does it affect the 
requirement of section 401(a) of the 
Code that a plan operate for the 
exclusive benefit of participants and 
beneficiaries. 

(2) This exemption is supplemental to, 
and not In derogation of, any other 
provision of the Act and the Code, 
including statutory exemptions and 
transitional rules. Furthermore, the fact 
that a transaction is subject to an 
administrative or statutory exemption is 
not dispositive of whether the 
transaction is in fact a prohibited 
transaction. 

(3) The class exemption is applicable 
to a particular transaction only if the 
transaction satisfies the conditions 
specified in the class exemption. 

Proposed Exemption 

Based on the application referred to 
and summarized above, the Department 
has under consideration the granting of 
the following class exemption pursuant 
to the authority of section 408(a) of the 
Act and section 4975(c)(2) of the Code 
and in accordance with the procedure 
set forth in ERISA Procedure 75-1. 

Section I Exemption for Certain 
Transactions Involving Bank 
Collective Investment Funds 

(a) Effective January 1,1975, the 
restrictions of section 406(a), 406(b)(2) 
and 407(a) of the Act and the taxes 
imposed by section 4975 (a) and (b) of 


the Code by reason of section 4975(c)(1) 
(A). (B), (C) or (D) of the Code, shall not 
apply to the transactions described 
below if the applicable conditions set 
forth in Section III are met. 

(1) Transactions Between Parties in 
Interest and Bank Collective Investment 
Funds: General. Any transaction 
between a party in interest with respect 
to a plan and a collective investment 
fund that is maintained by a bank and in 
which the plan has an interest, or any 
acquisition or holding by the collective 
investment fund of employer securities 
or employer real property, if the party in 
interest is not the bank that maintains 
the collective investment fund, any other 
collective investment fund maintained 
by the bank or any affiliate of the bank 
and if. at the time of the transaction, 
acquisition or holding either 

(A) The interest of the plan, together 
with the interests of any other plans 
maintained by the same employer or 
employee organization in the collective 
investment fund does not exceed— 

(i) 10 percent of the total of all assets 
in the collective investment fund, if the 
transaction occurs prior to [date, 60 
days after publication in the Federal 
Register of the grant of this exemption]; 
or 

(ii) 5 percent of the total of all assets 
in the collective investment fund if the 
transaction occurs on or after [date, 60 
days after the publication in the Federal 
Register of the grant of this exemption), 
or 

(B) The collective investment fund is a 
specialized fund that has a policy of 
investing, and invests, substantially all 
of its assets in obligations including but 
not necessarily limited to— 

(1) Corporate or governmental 
obligations or related repurchase 
agreements; 

(ii) Certificates of deposit; 

(iii) Bankers* acceptances; or 

(iv) Variable amount notes of 
borrowers of prime credit having a 
stated maturity date of one year or less 
or having a maturity date of one year or 
less from the date of purchase by such 
specialized fund. 

(2) Special Transactions Not Meeting 
the Criteria of Section (I)(a)(l)(A) 

Above Between Employers of 
Employees Covered by a Multiple 
Employer Plan and Collective 
Investment Funds. 

Any transaction between an employer 
(or an affiliate of an employer) of 
employees covered by a multiple 
employer plan and a collective 
investment fund in which the plan has 
an interest, or any acquisition or holding 
by the collective investment fund of 
employer securities or employer real 
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property, if at the time of the 
transaction, acquisition or holding— 

(A) In the case of a transaction 
occurring prior to September 25.1979, 
the employer is not a substantial 
employer with respect to the plan 
(within the meaning of section 4001(a)(2) 
of the Act); or 

(B) In the case of a transaction 
occurring on or after September 25,1979: 

(i) The interest of the multiple 
employer plan in the collective 
investment fund does not exceed 10 
percent of the total assets in the 
collective investment fund, and the 
employer is not a substantial employer 
with respect to the plan (within the 
meaning of section 4001(a)(2) of the 
Act), or 

(ii) The assets of the multiple 
employer plan in the collective 
investment fund exceed 10 percent of 
the total assets in the collective 
investment fund, but the employer is not 
a substantial employer and would not 
be a substantial employer with respect 
to the plan within the meaning of section 
4001(a)(2) of the Act if “5 percent'* were 
substituted for 'TO percent" in that 
definition. 

(3) Acquisition, Sales or Holdings of 
Employer Securities and Employer Real 
Property. 

(A) Except as provided in subsection 

(B) of this section (3), any acquisition, 
sale or holding of employer securities 
and any acquisition, sale, or holding of 
employer real property by a collective 
investment fund in which a plan has an 
interest and which does not meet the 
requirements of paragraphs (a)(1) and 
(a)(2) of this section, if no commission is 
paid to the bank or to the employer or 
any affiliate of the bank or the employer 
in connection with the acquisition or 
sale of employer securities or the 
acquisition, sale or lease of employer 
real property, and 

(i) Jn the case of employer real 
property— 

(aa) Each parcel of employer real 
property and the improvements thereon 
held by the collective investment fund 
are suitable (or adaptable without 
excessive cost) for use by different 
tenants, and 

(bb) The property of the collective 
investment fund that is leased or held 
for lease to others, in the aggregate, is 
dispersed geographically. 

(ii) In the case of employer 
securities— 

(aa) The bank in whose collective 
investment fund the security is held is 
not an affiliate of the issuer of the 
security. 

(bb) if the security is an obligation of 
the issuer, either 


1 The collective investment fund owns 
the obligation at the time the plan 
acquires an interest in the collective 
investment fund, and interests in the 
collective investment fund are offered 
and redeemed in accordance with 
valuation procedures of the collective 
investment fund applied on a uniform or 
consistent basis, or 

2 Immediately after acquisition of the 
obligation: [a) not more than 25 percent 
of the aggregate amount of obligations 
issued in the issue and outstanding at 
the time of acquisition is held by such 
plan, and [b] in the case of an obligation 
that is a restricted security within the 
meaning of Rule 144 under the Securities 
Act of 1933, at least 50 percent of the 
aggregate amount of obligations issued 
in the issue and outstanding at the time 
of acquisition is held by persons 
independent of the issuer. 

(B) In the case of a plan that is not an 
eligible individual account plan (as 
defined in section 407(d)(3) of the Act), 
the exemption provided in subsection 
(A) of this paragraph (3) shall be 
available only if, immediately after the 
acquisition of the securities or real 
property, the aggregate fair market value 
of employer securities and employer real 
property owned by the plan does not 
exceed 10 percent of the fair market 
value of the assets of the plan. 

(C) For the purposes of the exemption 
contained in subsection (A) of this 
section (3), the term "employer 
securities" shall include securities 
issued by. and the term employer real 
property shall include real property 
leased to. a person who is a party in 
interest with respect to a plan 
(participating in the collective 
investment fund) by reason of a 
relationship to the employer described 
in section 3(14) (E), (G), (H) or (1) of the 
Act. 

(b) Effective January 1,1975, the 
restrictions of section 406(a)(1) (A), (B), 

(C) and (D), and section 406(b) (1) and 

(2) of the Act. and the taxes imposed by 
section 4975 (a) and (b) of the Code by 
reason of section 4975(c)(1) (A). (B), (C). 

(D) or (E) of the Code, shall not apply to 
the transactions described below, if the 
conditions of Section III are met. 

(1) Transactions With Persons Who 
Are Parties in Interest With Respect to 
the Plan Solely by Virtue of Being 
Certain Service Providers or Certain 
Affiliates of Service Providers. Any 
transaction between a collective 
investment fund and a person who is a 
party in interest with respect to a plan 
that has an interest in the collective 
investment fund, if— 

(A) The person is a party in interest 
(including a fiduciary) solely by reason 


of providing services to the plan, or 
solely by reason of a relationship to a 
service provider described in section 
3(14) (F). (G). (H) or (I) of the Act, or 
both, and the person exercised no 
discretionary authority, control, 
responsibility or influence with respect 
to the investment of plan assets in the 
collective investment fund and has no 
discretionary authority, control, 
responsibility, or influence with respect 
to the investment of plan assets in the 
collective investment fund and has no 
discretionary authority, control 
responsibility, or influence with respect 
to the management or disposition of the 
plan assets held in the collective 
investment fund, and 

(B) The person is not an affiliate of the 
bank maintaining the collective 
investment fund. 

(2) Certain Leases and Goods. The 
furnishing of goods to a collective 
investment fund by a party in interest 
with respect to a plan participating in 
the collective investment fund, or the 
leasing of real property owned by the 
collective investment fund to such party 
in interest and the incidental furnishing 
of goods to such party in interest by the 
collective investment fund, if— 

(A) In the case of goods, they are 
furnished to or by the collective 
investment fund in connection with real 
property owned by the collective 
investment fund; 

(B) The party in interest is not the 
bank maintaining the collective 
investment fund, any affiliate of such 
bank or any other collective investment 
fund maintained by such bank; and 

(C) The amount involved in the 
furnishing of goods or leasing of real 
property in any calendar year (including 
the amount under any other lease or 
arrangement for the furnishing of goods 
in connection with the real property 
investments of the collective investment 
fund with the same party in interest, or 
any affiliate thereof) does not exceed 
the greater of $25,000 or .025 percent of 
the fair market value of the assets of the 
collective investment fund on the most 
recent valuation date of the fund prior to 
the transaction. 

(3) Management of Real Property. 

Any'services provided to a collective 
investment fund in which a plan has an 
interest by the bank maintaining that 
fund or by an affiliate of that bank in 
connection with the management of the 
real property owned by the collective 
investment fund, if the compensation 
paid to the bank or its affiliate for the 
services does not exceed the cost of the 
services to the bank or its affiliate. 
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Section II Excess Holdings Exemption 
For Employee Benefit Plans 

(a) Effective |anuary 1,1975, the 
restrictions of section 406(a), 406(b)(2) 
and 407(a) of the Act and the taxes 
imposed by section 4975 (a) and (b) of 
the Code by reason of section 4975(c)(1) 

(A). (B). (C). or (D) of the Code shall not 
apply to any acquisition or holding of 
qualifying employer securities or 
qualifying employer real property (other 
than through a collective investment 
fund) if— 

(1) The acquisition or holding 
contravenes the restrictions of sections 
406(a)(1)(E) 406(a)(2) and 407(a) of the 
Act solely by reason of being aggregated 
with employer securities or employer 
'real property held by a collective 
investment fund in which the plan has 
an interest; 

(2) The requirements of either 
paragraph (a)(1) or paragraph (a)(2) of 
Section I of this exemption are met; and 

(3) The applicable conditions set forth 
in Section 111 of this exemption are met. 

Section III General Conditions 

(a) At the time the transaction is 
entered into, and at the time of any 
subsequent renewal thereof that 
requires the consent of the bank, the 
terms of the transaction are not less 
favorable to the collective investment 
fund than the terms generally available 
in arm's-length transactions between 
unrelated parties. 

(b) The bank maintains for a period of 
six years from the date of the 
transaction, the records necessary to 
enable the persons described in 
paragraph (c) of this section to 
determine whether the conditions of this 
exemption have been met, except that 

(1) a prohibited transaction will not be 
deemed to have occurred if, due to 
circumstances beyond the bank's 
control, the records are lost or destroyed 
prior to the end of the six-year period, 
and (2) no party in interest shall be 
subject to the civil penalty that may be 
assessed under section 502(i) of the Act. 
or to the taxes imposed by section 4975 
(a) and (b) of the Code, if the records are 
not maintained, or are not available for 
examination as required by paragraph 

(c) below. 

(c) (1) Except as provided in 
subsection 2 of this paragraph and 
notwithstanding any provisions of 
subsections (a)(2) and (b) of section 504 
of the Act. the records referred to in 
paragraph (b) of this section are 
unconditionally available at their 
customary location for examination 
during norma) business hours by: 


(A) Any duly authorized employee or 
representative of the Department of 
Labor or the Internal Revenue Service, 

(B) Any fiduciary of a plan who has 
authority to acquire or dispose of the 
interests of the plan in the collective 
investment fund, or any duly authorized 
employee or representative of such 
fiduciary, 

(C) Any contributing employer to any 
plan that has an interest in the collective 
investment fund or any duly authorized 
employee or representative of that 
employer, 

(D) Any participant or beneficiary of 
any plan that has an interest in the 
collective investment fund, or any duly 
authorized employee or representative 
of such participant or beneficiary. 
Section IV Definitions and General 

Rules 

For purposes of this exemption, 

(a) An "affiliate" of a person 
includes— 

(1) Any person directly or indirectly 
through one or more intermediaries, 
controlling, controlled by, or under 
common control with the person; 

(2) Any officer, director, employee, 
relative of, or partner in any such 
person; and 

(3) Any corporation or partnership of 
which such person is an officer, director, 
partner or employee. 

(b) The term "control" means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual. 

(c) The term "party in interest" 
includes a "disqualified person" as 
defined in section 4975(e)(2) of the Code. 

(d) The term "relative" means a 
"relative" as that term is defined in 
section 3(15) of the Act (or a "member of 
the family" as that term is defined in 
section 4975(e)(6) of the Code), or a 
brother, a sister, or a spouse of a brother 
or sister. 

(e) The term "collective investment 
fund" means a common or collective 
trust fund or pooled investment fund 
maintained by a bank or trust company. 

(f) The term "multiple employer plan" 
means an employee plan that satisfies at 
least the requirements of section 
3(37)(A) (i), (ii) and (v) of the Act and 
section 414(f)(1) (A), (B) and (E) of the 
Code. 

(g) The term "obligation" means a 
bond, debenture, note, certificate, stock 
or other evidences of indebtedness. 

(h) The time as of which any 
transaction, acquistion or holding occurs 
is the date upon which the transaction is 
entered into or the acquisition is made 
and the holding commences. If any 
transaction is entered into, or an 


acquisition is made, on or after January 
1,1975, or a renewal that requires the 
consent of the bank occurs on or after 
January 1,1975. and the requirements of 
this exemption are satisfied at the time 
the transaction is entered into or 
renewed, respectively or at the time the 
acquisition is made, the requirements 
will continue to be satisfied thereafter 
with respect to the transaction or 
acquisition and the exemption shall 
apply thereafter to the continued 
holding of the securities or property so 
acquired. This exemption also applies to 
any transaction or acquisition entered 
into, or holding commencing prior to 
January 1,1975, if either the 
requirements of this exemption would 
have been satisfied on the date the 
transaction was entered into or 
acquisition was made (or on which the 
holding commenced), or the 
requirements would have been satisfied 
on January 1,1975 if the transaction had 
been entered into, acquisition was 
made, or if the holding had commenced, 
on January 1,1975. Notwithstanding the 
foregoing, this exemption shall cease to 
apply to a holding exempt by virtue of 
section 1(a)(1) above at such time as the 
interest of the plan in the collective 
investment fund exceeds the percentage 
interest limitation of section 1(a)(1), 
unless no portion of such excess results 
from an increase in the assets allocated 
to the collective investment fund by the 
plan. For this purpose, assets allocated 
do not include the reinvestment of fund 
earnings. Nothing in this paragraph shall 
be construed as exempting a transaction 
entered into by a collective investment 
fund with a person who is not a party in 
interest with respect to a plan 
participating in the fund, but who later 
becomes such a party in interest while 
the transaction is continuing, unless the 
conditions of the exemption are met at 
the time such person becomes a party in 
interest. 

(i) Each plan participating in a 
collective investment fund shall be 
considered to own a proportionate 
undivided interest in each asset of the 
collective investment fund. 

Signed at Washington, D.C. this 20th day of 
July 1979. 

Ian D. Lanoff, 

Administrator, Pension and Welfare Benefit 
Programs, Labor-Management Services 
Administration. Department of Labor. 

|FR Doc. 79-22992 Filed 7-23-79:8:55J 
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Office of the Secretary 

Availability of Reports 

The Department of Labor has filed 
with the Library of Congress a report 
entitled “The 1978 Annual Report of 
Closed Meetings of the Labor Policy and 
Labor Sector Advisory Committees for 
Multilateral Trade Negotiations.'* 

Reports were also filed on the following 
Labor Sector Advisory Committees: 
Electrical and Electronic Equipment and 
Supplies and Non-electrical 
Machinery; 

Food and Agricultural Products and 
Chemical. Plastic and Rubber 
Products; 

Services; 

Textile. Apparel and Leather Products 
and Miscellaneous Manufacturing 
Industries; 

Lumber, Wood and Paper Products, and 
Stone. Clay and Glass Products; 
Transportation Equipment and Primary 
and Fabricated Metal Products. 

The reports were filed in accordance 
with the Federal Advisory Committee 
Act, Public Law 92^*63. and are 
available for public inspection and use 
at the Library of Congress. Serial 
Division. Thomas Jefferson Building, 
Room 1032, Washington, D.C. Copies of 
the reports are also available for public 
inspection and use at the Department of 
Labor. Office of Foreign Economic 
Policy, Room S5323, Washington, D.C. 

Dated: July 20.1979. 

I toward D. Samuel, 

Deputy Undersecretary. International 
Affairs . 

|FR Doc. 79-23239 Filed 7-26-79; 8:45 nmj 
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ITA-W-54801 

A. Gross & Co., Newark, N.J.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 29.1979. in response to a worker 
petition received on May 22,1979 which 
was Bled by the Oil, Chemical, and 
Atomic Workers International Union on 
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behalf of workers and former workers 
producing fatty acids at A. Gross and 
Company, Newark. New Jersey. Without 
regard to whether any of the other 
criteria have been met. the following 
criterion has not been met; 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. imports of stearic and oleic acids 
were negligible in 1977,1978 and during 
the first quarter of 1979. 

None of the surveyed customers of A. 
Gross and Company purchased 
imported stearic or oleic acid. 

Conclusion 

After careful review. I determine that 
all workers of A. Gross and Company, 
Newark. New Jersey are denied 
eligibility to apply for adjustment 
assistance under Title 11. Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 19th day of 
July 1979. 

Harry J. Gilman, 

Supervisory International Economist, Office 
of Foreign Economic Research. 

|FR Doc. 79-23245 Filed 7-28-79: 8:45 ami 
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ITA-W-5468) 

Brockton Dress Manufacturing Co., 
Inc., Brockton, Mass.; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
work adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 29,1979, in response to a worker 
petition received on May 22.1979 which 
wa§ filed by the International Ladies’ 
Garment Workers’ Union on behalf of 
workers formerly producing ladies’ 
dresses and sportswear at the Brockton 
Dress Manufacturing Company, Inc., 
Brockton, Massachusetts. The 
investigation revealed that the workers 
primarily produced ladies’ dresses and 
suits. In the following determination, 
without regard to whether any of the 
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other criteria have been met. the 
following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sale9 or production. 

U.S. imports of women’s and misses’ 
dresses and suits fell sharply in the first 
quarter of 1979 compared to the first 
quarter of 1978. 

All of the garments produced at 
Brockton Dress were sold through its 
parent firm which does not import any 
women’s dresses or suits or employ any 
foreign contractors. A survey of some of 
the customers of that firm revealed that 
the customers have not purchased 
significant quantities of imported 
women’s dresses and suits. The 
preponderance of their purchases of 
these products have been from domestic 
sources. 

Conclusion 

After careful review, I determine that 
all workers of the Brockton Dress 
Manufacturing Company. Inc., Brockton, 
Massachusetts are denied eligibility to 
apply for adjustment assistance under 
Title 11. Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C. this 20th day of 
July 1979. 

James F. Taylor. 

Director . Office of Management. 
Administration and Planning. 

|FR Doc 79-23247 Filed 7-28-79:8:45 am| 
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Investigations Regarding 
Certifications of Eligibility To Apply for 
Worker Adjustment Assistance 

Petitions have been filed with the 
Secretary of Labor under Section 221(a) 
of the Trade Act of 1974 (“the Act’’) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance. Bureau of 
International Labor Affairs, has 
instituted investigations pursuant to 
Section 221(a) of the Act and 29 CFR 
90.12. 

The purpose of each of the 
investigations is to determine whether 
absolute or relative increases of imports 
of articles like or directly competitive 
with articles produced by the workers* 
firm or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or 
production, or both, of such firm or 
subdivision and to the actual or 
threatened total or partial separation of 
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a significant number or proportion of the 
workers of such firm or subdivision. 

Petitioners meeting these eligibility 
requirements will be certified as eligible 
to apply for adjustment assistance under 
Title II, Chapter 2. of the Act in 
accordance with the provisions of 
Subpart B of 29 CFR Part 90. The 
investigations will further relate. a3 
appropriate, to the determination of the 
date on which total or partial 
separations began or threatened to 
begin and the subdivision of the firm 
involved. 


Pursuant to 29 CFR 90.13, the 
petitioners or any other persons showing 
a substantial interest in the subject 
matter of the investigations may request 
a public hearing, provided such request 
is filed in writing with the Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than August 6,1979. 

Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than August 6,1979. 

Appendix 


The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
200 Constitution Avenue, N.W., 
Washington. D.C. 20210. 

Signed at Washington. D.C this 20th day of 
July 1979. 

Marvin M. Fooks, ^ 

Director. Office of Trade Adjustment 
Assistance. 


Petitioner. llnion/worken or forme* workers 
of- 

Location 

Date 

received 

Date ci 
petition 

Petition 

No. 

Articles produced 

Alleen. Inc.. New Marks! Plant (workers) 

New Merkel. Virginia. - 

7/12/79 

7/2/79 

TA-W-S.759 

Women's and children's sportswear. 

Amstar Corp. American Sugar Olv. (workers). 

Araix. Louisiana .. 

7/12/79 

7/3/79 

TA-W-5.760 

Refined sugar. 

Analytical & Customers Services (workers) — 

Colorado Springs, Colorado- 

7/12/79 

7/2/79 

TA-W-5,761 

Anafyre sugar 

Finney Company, D B A Finney Manufactur¬ 

On ton, Kentucky. 

7/12/79 

7/3/79 

TA-W-S.762 

Outdoor T V antennas. 

ing Co. (workers). 






General Instrument, Chicago Miniature Lamp 

Neptune, New Jersey.. 

3/19/79 

3/14/79 

TA-W-5,763 

Lampholders for miniatures. 

Works (workers) 






Helena Sportswear (ILGWU). 

West Helena. Arkansas .. 

7/15/79 

7/12/79 

TA-W-5.764 

Women's shirts, jackets and vests also men's coats 






and vests. 

HoOy Sugar Corp Pooling Department (work- 

Colorado Springe. Colorado..._ 

7/19/79 

7/13/79 

TA-W-5.766 

Print forms lor company use. 

orsj. 

Logan Oak Industries. Inc. (company)- 

WBunson. West Virgksa. 

7/15/79 

7/11/79 

TA-W-5.766 

Hauls coal 

Patricia Handbag. Inc (workers) .. 

New York. New York. 

7/11/79 

7/6/79 

TA-W-5,767 

Contractors ol women's handbags. 

Pioneer Products. Inc.. Bluing A Browning 

East Heddam. Connected_ 

7/15/79 

7/12/79 

TA-W-5.766 

Finish gun Panels also package tuts. 

Operation (UAW) 






South Georgia Pecan Company (Retail. 

Waycrose. Georgia...- 

7/17/79 

7/14/79 

TA-W-5.769 

Process pecans. 


Wholesale Department Store Union). 


(FR Doc. 79-23246 Filed 7-28-7* *45 unj 
BILLING COO€ 4510-28-N 


[TA-W-4468] 

Com Products, a Unit of CPC North 
America, Inc., Corpus Chrlstl, Tex.; 
Revised Determination on 
Reconsideration 

On May 25,1979, (44 FR 32310). the 
Department of Labor granted 
administrative reconsideration of the 
negative determination which it had 
made on April 12,1979, (44 FR 23599) 
pursuant to Section 223 of the Trade Act 
of 1974 for all workers at the Corpus 
Christi, Texas, plant of the Com 
Products Unit of CPC North America, 
Inc., regarding eligibility to apply for 
worker adjustment assistance. 

The review revealed that dextrose is 
primarily competitive with sugar in 
applications where granulated sugar or 
dry sweeteners are called for and that 
high fructose com syrup is primarily 
competitive with other sweeteners in 
applications requiring liquid sweetening 
agents. Approximately 75 percent of 
sugar consumed domestically is applied 
in granulated or dry form. Consequently, 
the shift away from dextrose to other 


com sweeteners, particularly high 
fructose com syrup, is considerably less 
than was previously concluded and is 
not the dominant cause of the 
separations of the workers from the 
Corpus Christi plant. 

Additional evidence reveals a steady 
decline of company-wide dextrose 
production from 1976 to 1978 and an 
overall decline in company-wide com 
sweetener production during the same 
period although a slight increase in 
company-wide com sweetener 
production occurred in 1978 compared to 
1977. 

The Corpus Christi plant was the 
company's newest dextrose production 
facility and began producing dextrose 
more than two decades ago. Apparently, 
supplying dextrose from that facility 
under recent and expected pricing 
conditions was less profitable than 
producing and supplying dextrose from 
older company plants. Consequently, 
dextrose production at Corpus Christi 
was suspended indefinitely by the 
company. 

The price of dextrose is substantially 
determined by the price of sugar. 
Dextrose to be competitive is priced 
lower than sugar because it is less 


sweet. Sugar prices are determined by 
government support prices and market 
factors. The support price determines 
the lowest price producers may receive 
and market conditions determine 
whether prices will exceed the floor 
price. Data on industry profitability and 
the significant decline in recent years of 
the number of cane sugar mills and beet 
sugar factories clearly indicate that 
current support prices are not adequate 
to justify continued operation of some 
industry production facilities or to 
permit currently operating facilities to 
yield reasonable rates of return. 

In recent periods, the world price has 
been less than half the support price. 
Consequently, domestic prices to 
domestic producers have hovered 
around the support price. 

The Department of Labor has in 
previous decisions certified many 
groups of workers separated from beet 
and cane sugar facilities as eligible to 
apply for worker adjustment assistance. 

U.S. imports of dextrose increased 
from 235 thousand pounds in 1978 to 398 
thousand pounds in 1977 and from 315 
thousand pounds in the first nine 
months of 1977 to 646 thousand pounds 
in the same period of 1978. U.S. imports 
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of sugar increased from 4.7 million short 
tons in 1976 to 6.1 million tons in 1977 
and then decreased to 4.7 million tons in 
1978. In 1978 the ratio of imports to 
production, while below the unusually 
high ratio of 1977, was well above the 
ratio of 1975 and 1976. 

Conclusion 

Based on additional evidence, a 
review of the entire record and in 
accordance with the provisions of the 
Act, I make the following revised 
determination: 

“All workers at the Corpus Christi, 
Texas, plant of the Com Products Unit 
of CPC North America, Inc., engaged in 
the production of dextrose who became 
totally or partially separated from 
employment on or after November 14. 
1977. are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act 1974.“ 

Signed at Washington. D.C. this 19th day of 
July 1979. 

Howard D. Samuel. 

Deputy Undersecretary, International 
Affairs. 

[FR Doc. 79-23248 Filed 7-28-79.8:45 am] 

BILLING CODE 4510-28-** 


fTA-W-54781 

Cornish Dress Manufacturing Co., Inc., 
Cornish, Maine; Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 29,1979 in response to a worker 
petition received on May 22,1979 which 
was filed by the International Ladies’ 
Garment Workers’ Union on behalf of 
workers formerly producing ladies* 
dresses and sportswear at the Cornish 
Dress Manufacturing Company, 
Incorporated, Cornish, Maine. The 
investigation revealed that the workers 
primarily produced ladies’ dresses and 


suits. In the following determination, 
without regard to whether any of the 
other criteria have been met, the 
following criterion has Hot been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. imports of women's and misses* 
dresses and suits fell sharply in the first 
quarter of 1979 compared to the first 
quarter of 1978. 

All of the garments producted at 
Cornish Dress were sold through its 
parent firm which does not import any 
women's dresses or suits or employ any 
foreign contractors. A survey of some of 
the customers of that firm revealed that 
the customers have not purchased 
significant quantities of imported 
women's dresses and suits. The 
preponderance of their purchases of 
these products have been from domestic 
sources. * 

Conclusion 

After careful review, I determine that 
all workers of the Cornish Dress 
Manufacturing Company, Incorporated, 
Cornish, Maine are denied eligibility to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 20th day of 
July 1979. 

James F. Taylor, 

Director. Office of Management, 
Administration and Planning. 

|FR Doc. 79-23249 Filed 7-28-79; 8:45 am] 

BILLING COOE 4510-28-** 


[TA-W-5249 et al] 

Energy Development Corp., 
Wharncliffe, West Va.; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In the matter of [TA-W-5249], Energy 
Development Corp. Wharncliffe, West 
Virginia, [TA-W-5323], Riverton Coal 
Company Powellton, West Virginia, 
[TA-W-5497], Appalachian Resources 
Company Charleston, West Virginia, 
[TA-W-5497A], Standard Sign and 
Signal Company Pikesville. Kentucky, 
[TA-W-5497B], Raccoon-Elkhorn Coal 
Company Pikeville, Kentucky. 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 


certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on the 
dates listed in the Appendix in response 
to worker petitions received on the 
dates listed in the Appendix which were 
filed on behalf of workers and former 
workers engaged in the mining, 
processing and sales of coal at the 
companies listed in the Appendix. It is 
concluded that all of the requirements 
have been met. 

Imports of metellurgical coal are 
negligible. However, in accordance with 
Section 222 of the Trade Act of 1974 and 
29 CFR 90.2, a domestic article may be 
“directly competitive” with an imported 
article at a later state of processing. 

Coke is metallurgical coal at a later 
stage of processing. U.S. imports of coke 
increased absolutely and relative to U.S. 
production in 1978 compared to 1977. 
Imports of coke increased absolutely in 
the first three months of 1979 compared 
to the same period of 1978. 

The parent company of the petitioning 
firms, Ruhr-American Coal Company, is 
a wholly owned subsidiary of Ruhr- 
Kohle Ag., a West German firm which 
imports metallurgical coal and coke into 
the United States. Company imports of 
coke increased from 1977 to 1978 and 
company imports during the first six 
months of 1979 exceeded the total 
amount of imports for all of 1977. 

Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive with coal 
produced at the companies listed in the 
Appendix contributed importantly to the 
decline in sales or production and to the 
total or partial separation of workers of 
the petitioning firms. In accordance with 
the provisions of the Act, I make the 
following certification: 

All workers of the companies listed in the 
Appendix who became totally or partially 
separated from employment on or after the 
dates listed in the Appendix are eligible to 
apply for adjustment assistance under Title 
II. Chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 19th day of 
July 1979. 

James F. Taylor, 

Director. Office of Management, 
Administration and Planning. 
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Appendix 



TA-W-5 


Company 

Date 

investigation 

inflated 

Date 

petition 

received 

Imped dale 

5249 




Energy Development Corp.. Whamdifte. WV 

04-18-79 

04-10-79 

04-05-78 

5323 . 




Riverton Coal Co . Powdltbn. WV .- 

04-30-79 

04-23-79 

04-15-78 

5497_ 




Appalachian Resource* Corp . Charleston. 

06-04-79 

05-29-79 

10-01-78 





WV 




5497A. 




Standard Sign and Signal Company. Pike- 

06-04-79 

05-29-79 

05-24-78 





v*e KY 




54978. 




.... Racooon-Elkhorn. Pikevilto. KY-- 

06-04-79 

05-29-79 

09-01-78 


(KR Doc. 79-23250 Filed 7-28-79 8:45 am) 

BILLING COOE 4510-28- M 


[TA-W-5442] 

General Gelatin Co., Winchester, 

Mass.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met 

The investigation was initiated on 
May 22,1979 in response to a worker 
petition received on May 18,1979 which 
was filed on behalf of workers and 
former workers producing gelatin at 
General Gelatin Company. Winchester, 
Massachusetts. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. imports of gelatin decreased from 

21.5 million pounds in 1977 to 17.7 
million pounds in 1978. In the first 
quarter of 1979, gelatin imports 
decreased to 3.0 million pounds 
compared with 5.2 million pounds in the 
first quarter of 1978. The ratio of imports 
to domestic production decreased from 

37.5 percent in 1977 to 31.5 percent in 
1978. In the first quarter of 1979, the 
ratio of imports to domestic production 
decreased to 20.3 percent from 34.9 
percent in the first quarter of 1978. 

A Department survey of customers of 
General Gelatin revealed that very few 
customers purchased imported gelatin in 
1977,1978 or the first quarter of 1979. 
Only one of the surveyed customers 


increased purchases of imported gelatin 
and decreased purchases from General 
Gelatin. 

Conclusion 

After careful review. I determine that 
all workers of General Gelatin 
Company. Winchester, Massachusetts 
are denied eligibility to apply for 
adjustment assistance under Title II. 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C this 19th day of 
July 1979. 
lames F. Taylor, 

Director, Office of Management, 
Administration and planning. 

(KR Doc. 79-23251 Filed 7-28-79: 8:45 am) 

BILLING CODE 4510-28-M 


ITA-W-57071 

Georgia Pacific Corp., Coos Bay, 

Oreg.; Investigation Regarding 
Certification of Eligibility To Apply for 
Worker Adjustment Assistance; 
Correction 

In Federal Register Doc. FR 79-21850 
appearing on page 40973 in the Federal 
Register of July 13,1979. the following 
location in the appendix under 
petitioner Georgia Pacific Corporation, 
Coos Bay Division, TA-W-5707 is 
corrected to read as follows: “Coos Bay. 
Oregon.” 

Signed at Washington. D.C. this 18th day of 
July 1979. 

Marvin M. Fooks, 

Director. Office of Trade Adjustment 
Assistance. 

(FR Doc 79-232S2 Filed 7-26-79: 8:45 am] 

BILLING CODE 4510-28-M 


[TA-W-5425] 

H & M Division, Melville Knitwear Co., 
Inc., Port Jervis, N.Y.; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 


In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 18.1979 in response to a worker 
petition received on May 14,1979 which 
was filed on behalf of workers and 
fonner workers producing men’s golf 
sweaters at H and M Knitting Co., Inc.. 
Port Jervis, New York. The investigation 
revealed that the plant also has 
produced women’s sweaters and that H 
and M is a division of Melville Knitwear 
Co., Inc., Lynbrook, New York. It is 
concluded that all of the requirements 
have been met 

U.S. imports of men’s and boy’s 
sweaters, knit cardigans and pullovers, 
increased both absolutely and relative 
to domestic production during 1978 
compared to 1977. Imports increased 
absolutely during the first quarter of 
1979 compared to the first quarter of 
1978. U.S. imports of women's, misses’ 
and children's sweaters decreased 
absolutely and increased relative to 
domestic production during 1978 
compared to 1977. 

Purchases of imported sweaters by 
the major manufacturer for which H and 
M produced increased relative to 
purchases from H and M in the first half 
of 1979 compared to the first half of 
1978. 

Conclusion 

After careful review. I determine that 
all workers of the H and M Division of 
Melville Knitwear Co.. Inc., Port Jervis, 
New York who became totally or 
partially separated from employment on 
or after May 10,1978 are eligible to 
apply for adjustment assistance under 
Title II, Chapter 2 of the Trade Act of 
1974. 

Signed at Washington. D.C this 16th day of 
July 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

(FR Doc 79-23253 Filed 7-28-79. &45 am| 

BILLING CODE 4510-28-N 


ITA-W-5487] 

H. E. McLeane & Sons, Inc., St. Louis, 
Mo.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
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certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 31.1979 in response to a worker 
petition received on May 24.1979 which 
was filed on behalf of workers and 
former workers producing materials, 
colors, and adhesives for men. women . 
and children’s shoes at H. E. McLeane & 
Sons, Incorporated, St. Louis, Missouri. 
The investigation revealed that the plant 
produces primarily finishing agents for 
shoes. In the following determination, 
without regard to whether any of the 
other criteria have been met, the 
following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

The petitioners allege in their petition 
that imports of finished shoes have 
adversely affected sales at H. E. 
McLeane & Sons. 

Imports of finished footwear cannot 
be considered to be like or directly 
competitive with imports of finishing 
agents and adhesives. Imports of 
finishing agents and adhesives must be 
considered in determining import injury 
to workers producing finishing agents. 

U.S. imports of finishing agents and 
adhesives for shoes have been a 
negligible portion of U.S. production of 
those products in 1976,1977 and 1978. 

Conclusion 

After careful review, I determine that 
all workers of H. E. McLeane & Sons, 
Incorporated, St. Louis, Missouri are 
denied eligibility to apply for adjustment 
assistance under Title 11, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 20th day of 
July 1979. 
fames F. Taylor, 

Director. Office of Management. 
Administration and Planning. 

I PR Doc. 79-23254 Piled 7-26-79.8:45 am) 

BILLING COOE 4510-28-M 


ITA-W-5670) 

Hallett Dock Co., Duluth, Minn.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of tbe Act 
must be met. 

The investigation was initiated on 
June 28,1979 in response to a worker 
petition received on June 25,1979 which 
was filed by the International 
Longshoremen’s Association on behalf 
of workers and former workers of 
Hallett Dock Company, Duluth, 
Minnesota, engaged in operating a dock 
facility for coal. The investigation 
revealed that the correct company name 
is Hallett Dock Company, and that 
materials other than coal are handled. 

Hallett Dock Company is engaged in 
providing the service of handling bulk 
materials of all sorts, including coal, 
transferring the materials to and from 
vessel, rail or truck. 

Thus, workers of Hallett Dock 
Company do not produce an article 
within the meaning of Section 222(3) of 
the Act. Therefore, they may be certified 
only if their separation was caused 
importantly by a reduced demand for 
their services from a parent firm, a firm 
otherwise related to Hallett Dock 
Company by ownership, or a firm 
related by control. In any case, the 
reduction in demand for services must 
originate at a production facility whose 
workers independently meet the 
statutory criteria for certification and 
that reduction must directly relate to the 
product impacted by imports. 

Hallett Dock Company and its 
customers have no controlling interest in 
one another. The subject firm is not 
corporately affiliated with any other 
company. 

All workers engaged in bulk handling 
at Hallett Dock Company are employed 
by that firm. All personnel actions and 
payroll transactions are controlled by 
Hallett Dock Company, All employee 
benefits are provided and maintained by 
Hallett Dock Company. Workers are 
not, at any time, under employment or 
supervision by customers of Hallett 
Dock Company. Thus. Hallett Dock 


Company, and not any of its customers, 
must be considered to be the "workers’ 
firm". 

Conclusion 

After careful review. I determine that 
all workers of Hallett Dock Company, 
Duluth. Minnesota are denied eligibility 
to apply for adjustment assistance under 
Title II. Chapter 2 of the Trade Act of 
1974. 

Signed at Washington, D.C. this 20th day of 
July 1979. 

James F. Taylor, 

Director. Office of Management. 
Administration and Planning. 

(FR Doc. 79-23258 Kikd 7-26-79, 8:45 am) 

BILLING COOE 4510-28-M 


ITA-W-54431 

llene Sportswear Co., Inc., Elizabeth, 
N.J.; Negative Determination 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 22,1979 in response to a worker 
petition received on May 11,1979 which 
was filed by the International Ladies* 
Garment Workers’ Union on behalf of 
workers formerly producing ladies' 
sportswear at llene Sportswear 
Company. Incorporated, Elizabeth, New 
Jersey. The investigation revealed that 
the workers produced ladies’ suits and 
blouses. In the following determination, 
without regard to whether any of the 
other criteria have been met. the 
following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

llene Sportswear Company. 
Incorporated produced ladies' suits and 
blouses on contract for one 
manufacturer during 1976 and 1977. That 
manufacturer ceased contract work with 
llene in November of 1977. Following a 
seven-month shutdown. llene 
Sportswear began producing ladies’ 
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suits and blouses on contract for 
another manufacturer in July 1978. That 
work continued until Ilene closed on 
March 24,1979. The manufacturer, 
which does not utilize foreign sources, 
terminated its contract work with Ilene 
Sportswear in order to increase its in- 
house production of ladies' suits and 
blouses. 

Conclusion 

After careful review. I determine that 
all workers of Ilene Sportswear 
Company. Incorporated, Elizabeth, New 
Jersey are denied eligibility to apply for 
adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C. this 19th day of 
July 1979. 

Harry J. Gilman. 

Supervisory Internationa / Economist. Office 
of Foreign Economic Research. 

|FR Doc. 70-23256 Filed 7-26-70. 6:45 am| 

BILLING CODE 4510-28-M 


[TA-W-5569] 

Manila Mining Co., Madison, W. Va.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
June 14,1979 in response to a worker 
petition received on June 11.1979 which 
was filed on behalf of workers and 
former workers producing coal at 
Manila Mining Company, Madison, 

West Virginia. In the following 
determination, without regard to 
whether any of the criteria have been 
met, the following criterion has not been 
met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

U.S. Imports of steam coal have been 
negligible. The Manila Mining Company 
produces only non-metallurgical steam 
coal. On June 1,1979 the company shut 
down mining operations. The shut down 
is planned to be temporary, as the 


company builds a washing plant at the 
facility. 

Conclusion 

After careful review, 1 determine that 
all workers of Manila Mining Company, 
Madison, West Virginia are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington, D.C. this 19th day of 
July 1979. 

James F. Taylor, 

Director , Office of Management. 
Administration and Planning. 

|FR Doc. 79-23257 Filed 7-26-79; 8 45 am| 

BILLING CODE 4510-26-M 


[TA-W-5427J 

Marvelo Dress Co., Philadelphia, Pa; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue an certification 
of eligiblityt to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 18,1979 in response to a worker 
petition received on May 14,1979 which 
was filed by the Philadelphia Dress Joint 
Board of the International Ladies’ 
Garment Workers* Union on behalf of 
workers and former workers producing 
ladies’ blouses and dresses at Marvelo 
Dress Company. Philadelphia, 
Pennsylvania. The investigation 
revealed that the plant produces 
maternity clothes consisting of blouses, 
dresses, shirts, T-shirts and turtleneck 
shirts. In the following determination, 
without regard to whether any of the 
other criteria have been met, the 
following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

A survey was conducted by the 
Department of Labor of the customers of 
Marvelo Dress Company. The survey 
revealed that customers accounting for a 
significant proportion of Marvelo’s sales 
did not import maternity blouses, 
dresses, or shirts in 1977,1978 or 1979. 


Conclusion 

After careful review, I determine that 
all workers of Marvelo Dress Company, 
Philadelphia, Pennsylvania are denied 
eligibility to apply for adjustment 
assistance under Title ll, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 17th day of 
July 1979. 

Harry J. Gilman, 

Supervisory International Economist. Office 
of Foreign Economic Research. 

(FR Doc. 79-23258 Filed 7-26-79. 8:45 am| 

BILLING CODE 4510-28-M 


[TA-W-5438] 

Matz Tanning Co., Peabody, Mass.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 21,1979 in response to a worker 
petition received on May 18,1979 which 
was filed on behalf of workers and 
former workers producing suede splits 
at Matz Tanning Company. Peabody, 
Massachusetts. Without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been met: 

That increases of imports of articles like or 
direclty competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Most of the surveyed customers of 
Matz Tanning Company did not 
decrease purchases from Matz Tanning 
and increase purchases of imported 
suede leather. 

Conclusion 

After careful review, I determine that 
all workers of Matz Tanning Company, 
Peabody, Massachusetts are denied 
eligibility to apply for adjustment 
assistance under Title II, Chapter 2 of 
the Trade Act of 1974. 
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Signed Ht Washington. D.C. this 19th day of 
July 1979. 
fames F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

|KR Doc 79-23259 Filed 7-28-7* 8:45 «m| 

BILLING CODE 4510-28-M 


(TA-W-5688J 

Piney Creek Coal Co., Beckley, W. Va.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on July 
2,1979 in response to a worker petition 
received on June 22,1979 which was 
filed by the United Mine Workers of 
America, District 29, on behalf of 
workers formerly mining low-volatile 
metallurgical coal at Mine No. 1 of the 
Piney Creek Coal Company. Beckley, 
West Virginia. In the following 
determination, without regard to 
whether any of the other criteria have 
been met, the following criterion has not 
been mel: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Evidence developed during the course 
of the investigation revealed that all of 
the metallurgical coal mined by Piney 
Creek Coal Company was exported. 
Thus, increased imports of metallurgical 
coal or coke did not adversely affect 
production or employment at Piney 
Creek Coal Company. 

Conclusion 

After careful review. I determine that 
all workers of Mine No. 1 of the Piney 
Creek Coal Company, Beckley, West 
Virginia are denied eligibility to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 


Signed at Washington. D.C. this 19lh day of 
July 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

JFR Doc. 79-23200 Ptl«d 7-28-79: 8:45 om| 

BILLING COOK 4510-28-U 


ITA-W-5460] 

Roseburg Shingle & Stud, lnc. v 
Roseburg, Oreg.; Certification 
Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with Section 223 of ihe 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
work adjustment assistance. 

In order to make an affirmative 
determination ami issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 24.1979, in response to a worker 
petition received on May 18.1979 which 
was filed by the Shingle Weavers Union 
on behalf of workers and former 
workers producing lumber and shingles 
at Roseburg Shingle and Stud, 
Incorporated, Roseburg, Oregon. It is 
concluded that all of the requirements 
have been met. 

U.S. imports of cedar lumber 
increased from 538 million board feet in 
1977 to 657 million board feet in 1978. 

The ratio of imported cedar lumber to 
domestic production increased from 55.0 
percent in 1977 to 74.7 percent in 1978. 

U.S. imports of red cedar shingles and 
shakes increased from 2904 thousand 
squares in 1977 to 3310 thousand 
squares in 1978 and from 688 thousand 
squares in the first quarter of 1978 to 756 
thousand squares in the first quarter of 
1979. 

The ratio of imported red cedar 
shingles and shakes to domestic 
production increased from 71.4 percent 
in 1977 to 83.1 percent in 1978. 

A survey of major customers of 
Roseburg Shingle and Stud, 

Incorporated revealed that customers 
decreased their purchases of both 
shingles and lumber from Roseburg and 
increased purchases of imported 
shingles and lumber in 1978 when 
compared with 1977 and it the first five 
months of 1979 when compared with the 
same period in 1978. 

Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 


that increases of imports of articles like 
or directly competitive with lumber and 
shingles produced at Roseburg Shingle 
and Stud, Incorporated, Roseburg. 
Oregon contributed importantly to the 
decline in sales or production and to the 
total or partial separation of workers of 
that firm. In accordance with the 
provisions or the Act, I make the 
following certification: 

All workers of Roseburg Shingle & Stud, 
Inc.. Roseburg, Oregon who became totally or 
partially separated from employment on or 
after August 1,1978 are eligible to apply for 
adjustment assistance under Title II, Chapter 
2 of the Trade Act of 1974. 

Signed at Washington, D.C. this 20th day of 
July 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

JFK Doc 70-23281 Filed 7-28-79: 8:45 am| 

BILLING CODE 4510-28-M 


ITA-W-54471 

Sarama Lighting, West Hazelton, Pa.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 22,1979, in response to a worker 
petition received on May 18,1979, which 
was filed by the United Steelworkers of 
America on behalf of workers and 
former workers producing light fixtures 
at Sarama Lighting, West Hazelton, 
Pennsylvania. In the following 
determination, without regard to 
whether any of the other criteria have 
been met. the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Customers representing a major 
proportion of sales by Sarama Lighting 
were surveyed. Surveyed customers did 
not purchase imported light fixtures. 
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Conclusion 

After careful review. 1 determine that 
all workers of Sarama Lighting, West 
Hazelton, Pennsylvania are denied 
eligibility to apply for adjustment 
assistance under Title U t Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 20th day of 
July 1979. 

|ames F. Taylor. 

Director, Office of Management, 
Administration and Planning, 

|FR Doc. 79-23262 Filed 7-26-79. MS am) 

BILUNG COD€ 4510-28-M 


ITA-W-5299) 

Seal Tanning Co., Manchester, N.H.; 
Affirmative Determination Regarding 
Application for Reconsideration 

On July 9.1979, the Amalgamated 
Meat Cutters and Butcher Workmen of 
North America. AFL-CIO, requested 
administrative reconsideration of the 
Department of Labor’s Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance. This determination was 
published in the Federal Register on 
June 29,1979, (44 FR 38020). 

The petitioning union considers the 
Department’s customer survey of the 
Seal Tanning Company an inadequate 
one and transmitted a list of customers 
who may be importing finished leather. 

Conclusion 

After review of the application, 1 
conclude that this claim of the 
petitioning union is of sufficient weight 
to justify reconsideration of the 
Department of Labor’s prior decision. 
The application is, therefore, granted. 

Signed at Washington, D.C., this 23rd day 
of July 1979. 

Janies F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

|FR Doc 23263 Filed 7-26-79 8:45 am) 

BILLING CODE 4510-28-M 


ITA-W-54391 

Seatrain Shipbuilding Corp., Brooklyn, 
N.Y.; Certification Regarding Eligibility 
To Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 


of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 21,1979, in response to a worker 
petition received on May 8.1979 which 
was filed by the Industrial Workers of 
North America on behalf of workers and 
former workers producing ships and 
barges at Seatrain Shipbuilding 
Corporation, Brooklyn, New York. It is 
concluded that all of the requirements 
have been met. 

U.S. imports of floating docks and 
parts thereof increased absolutely from 

1976 to 1977, from 1977 to 1978 and in 
the first quarter of 1979 compared to the 
first quarter of 1978. 

The number of merchant vessels 
intended for U.S. registry that were 
being built in foreign shipyards 
increased from 1976 to 1977 and from 

1977 to 1978. 

A major phenomenon which has 
adversely affected the domestic 
shipbuilding industry is the “flag of 
convenience” which has encouraged 
American ship owners to build and 
register ships overseas. Shipping 
companies incur several advantages by 
flying flags of convenience including tax 
savings, low wage foreign crews, ease of 
registry and transfer, and escape from 
stringent environmental and health and 
safety requirements. By 1975, 27 percent 
of the world’s ships in terms of gross 
tonnage were registered under flags of 
convenience. In 1975, American interests 
were second only to Greek as flag of 
convenience beneficiaries. The 
percentage of U.S. commercial ocean 
borne foreign trade carried under U.S. 
flag fell steadily from 6.5 percent in 1974 
to 4.1 percent in 1978. 

In November 1976, Seatrain 
Shipbuilding Corporation lost a major 
bid to build a floating dry dock to a 
foreign firm. If Seatrain had won the bid, 
it would have provided at least two 
years of work to the Brooklyn Navy 
Yard facility and would have raised 
employment levels during that period. 

In 1978 and 1979. Seatrain Lines, Inc., 
the parent firm to Seatrain Shipbuilding 
Corporation, increased its pruchases of 
foreign build ships compared with the 
preceding year. These ships are for 
registry under flags of convenience and 
are intended for use in trade between 
U.S. ports and foreign ports. The lower 
costs of the foreign built, foreign flag 
vessels compared with U.S. built, U.S. 
flag vessels caused Seatrain Lines to 
purchase offshore. The cessation of new 
construction at the Brooklyn Navy Yard 
facility of Seatrain Shipbuilding 
Corporation in May 1979 occurred 


because the shipyard was unable to 
compete with foreign yards. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with ships and 
floating dry docks produced at Seatrain 
Shipbuilding Corporation, Brooklyn. 

New York contributed importantly to the 
decline in sales or production and to the 
total or partial separation of workers of 
that firm. In accordance with the 
provisions of the Act, I make the 
following certification: 

All workers of Seatrain Shipbuilding 
Corporation, Brooklyn. New York who 
became totally or partially separated from 
employment on or after December 15,1978 
are eligible to apply for adjustment 
assistance under Title II, Chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C. this 20th day of 
July 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

|FR Doc. 79-23284 Filed 7-26-79: M5 am| 

BILLING CODE 4510-28-M 


[TA-W-41891 

Sharon Fabrics, New York, N.Y.; 
Affirmation of Negative Determination 

On May 29,1979, the Department, in 
connection with pending litigation, 
reopened an investigation on behalf of 
workers and former workers selling 
finished fabric for men’s shirts at Sharon 
Fabrics, New York, New York. The 
Department of Labor’s Negative 
Determination Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance in the case of former 
workers of Sharon Fabrics, New York, 
New York, was published in the Federal 
Register on January 9.1979. (44 FR 2039). 

The Department’s original denial of 
certification of the workers selling men’s 
shirtings was based on the finding that 
the “contributed importantly” test was 
not met. In reaching its determination, 
the Department took into account 
responses it received in a survey of 
Sharon’s customers and the fact that the 
ratio of imports of fabric to domestic 
production is less than 2 percent. 

In reopening the investigation, the 
Department conducted a second survey 
of Sharon Fabrics’ customers of men’s 
shirtings. The survey—which yielded a 
higher response rate than the first— 
showed that workers at Sharon Fabrics 
did not meet the “contributed 
importantly” test. Only one of the 
customers surveyed reported decreasing 
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its purchases of men’s shirting from 
Sharon in the January-September 1978 
period compared to the same period in 
1977 while increasing its imports. The 
majority of Sharon's customers 
responding to the survey purchased no 
imported fabric for men’s shirts. Also, it 
should be noted that while U.S. imports 
of finished fabric increased somewhat in 
ihe first six months of 1978 compared to 
the same period in 1977, the ratio of 
imports to domestic production has 
remained below 2 percent for the past 
several years. 

While it is possible that increased 
imports of men's shirts have impacted 
domestic shirt manufacturers and 
indirectly had an adverse effect on sales 
of domestic fabric of men’s shirts, it 
should be noted that men’s shirting 
fabric is not likely or directly 
competitive with the completed article— 
men’s shirts. The courts have concluded 
that imported finished articles are not 
like or directly competitive with 
domestic component parts thereof, 
United Shoe Workers of America, AFL- 
CIO v. Bedell, 506 F. 2d 174 (1974). 

Conclusion 

After review of the application and 
the investigative file, I conclude that 
there has been no error or 
misinterpretation of fact or 
misinterpretation of the law which 
would justify a reversal of the 
Department of Labor’s prior decision. 
The negative determination is. therefore, 
affirmed. 

Signed at Washington. D C., this 20th day 
of July 1979. 
lames F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

iFR Doc 79-23265 Filed 7-26-79: 8:45 am) 

BILLING CODE 4510-28-M 


ITA-W-5429, 5430] 

Singer Co. f Controls Division, 
Milwaukee, Wis., and Wauwatosa, Wis.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 


The investigation was initiated on 
May 18,1979 in response to a worker 
petition received on May 10,1979 which 
was filed on behalf of workers and 
former workers producing heating and 
air conditioning valves at the 
Milwaukee, Wisconsin (TA-W-5429) 
and Wauwatosa, Wisconsin (TA-W- 
5430) plants of the Singer Company, 
Controls Division. It is concluded that 
all of the requirements have been met. 

All workers at the Milwaukee and 
Wauwatosa plants of Singer Company, 
Controls Division, were engaged in 
employment related to the production of 
heating and air conditioning valves for 
both automotive and non-automotive 
use and were therefore not identifiable 
by product line. Singer’s domestic sales 
and production of automotive air 
conditioning valves ceased in March 
1979 while sales and production of non¬ 
automotive valves have increased. 
Employment declines at the Milwaukee 
and Wauwatosa plants are solely 
attributable to the cessation of 
production of automotive air 
conditioning valves. 

U.S. imports of automatic valves 
increased in value from 67 million 
dollars in 1977 to 94 million dollars in 
1978 and from 22.6 million dollars in the 
first three months of 1978 to 27.5 million 
dollars in the first three months of 1979. 

The ratio of the value of imported 
automatic valves to the value of 
domestic production increased from 4.8 
percent in 1977 to 6.2 percent in 1978 and 
from 6.0 percent in the first three months 
of 1978 to 6.7 percent in the First three 
months of 1979. 

Singer Company, Controls Division, 
has a foreign production facility which 
manufactures automotive air 
conditioning valves identical to those 
made at Milwaukee and Wauwatosa, 
Wisconsin. Company imports of these 
valves increased from zero in July 1978 
to 100 percent of total company sales in 
April, 1979. 

Conclusion 

After careful review of the facts 
obtained in the investigation. I conclude 
that increases of imports of articles like 
or directly competitive with heating and 
air conditioning valves produced at the 
Milwaukee, Wisconsin and Wauwatosa, 
Wisconsin plants of the Singer 
Company. Controls Division contributed 
importantly to the decline in sales or 
production and to the total or partial 
separation of workers of those plants. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of Singer Company. Controls 
Division. Milwaukee, Wisconsin and 
Wauwatosa, Wisconsin, who became totally 


or partially separated from employment on or 
after September 1.1978 and before July 1, 

1979 are eligible to apply for adjustment 
assistance under Title II. Chapter 2 of the 
Trade Act of 1974. Workers separated on or 
after July 1.1979 are denied eligibility to 
apply for adjustment assistance. 

Signed at Washington, D.C. this 17th day of 
July 1979. 

James F. Taylor, 

Director, Office of Management 
Administration and Planning. 

|FR Doc. 79-23286 Filed 7-26-79: 8:45 am) 

BILUNG CODE 4510-28-M 


[TA-W-5482] 

U.S. Gypsum Co., Mineral Fiber 
Division, South Plainfield, N.J.; 

Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 29,1979 in response to a worker 
petition received on May 22,1979 which 
was filed by three workers on behalf of 
workers and former workers producing 
mineral wool insulation at the South 
Plainfield, New Jersey plant of the U.S. 
Gypsum Company. Mineral Fiber 
Division. The investigation revealed that 
the South Plainfield plant produced 
slagwool insulation. In the following 
determination, without regard to 
whether any of the other criteria have 
been met. the following criterion has not 
been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Imports of all mineral based 
insulation increased in 1977 as 
compared to 1976 and in 1978 as 
compared to 1977. Rockwool and 
slagwool insulation represented 31 
percent and 12 percent of these imports 
respectively in 1977 and 1978. 

Sales by the U.S. Gypsum Company or 
rockwool and slagwool insulation 
increased in 1977 as compared to 1976, 
and increased again in 1978 as 
compared to 1977. 
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The U.S. Gypsum Company closed its 
Mineral Fiber Division’s plant in South 
Plainfield, New Jersey on December 15, 
1978. Regional sales and resulting 
production formerly covered by the 
South Plainfield plant is to be absorbed 
by another Mineral Fiber Division plant. 

Conclusion 

After careful review, 1 determine that 
all workers of the South Plainfield. New 
Jersey plant of the U.S. Gypsum 
Company, Mineral Fiber Division are 
denied eligibility to apply for adjustment 
assistance under Title II. Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 20th day of 
July 1979. 
lames F. Taylot, 

Director, Office of Management 
Administration and Planning. 

|FR Doc. 79-23287 Piled 7-20-7* a46 am) 

BILLING COO€ 4510-28-M 


(TA-W-5494) 

Universal Sportswear, Elizabeth, N.J.; 
Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
work adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 31,1979, in response to a worker 
petition received on May 23,1979 which 
was filed by the Alalgamated Clothing 
and Textile Workers’ Union on behalf of 
workers and former workers producing 
men's outer coats and jackets at 
Universal Sportswear of Elizabeth. New 
Jersey. In the following determination, 
without regard to whether any of the 
other criteria have been met. the 
following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

A survey of the major manufacturer of 
Universal Sportswear indicated that the 
manufacturer experienced increased 
domestic sales and production of men's 
outer coats and jackets in 1978 and the 
first four months of 1979. During that 


period, the manufacturer increased its 
reliance principally on domestic 
contractors. 

Production at Universal Sportswear 
increased in 1978 compared with 1977 
and increased in the January-April 
period of 1979 compared with the same 
periods of 1976 to 1978. 

Conclusion 

After careful review, I determine that 
all workers of Universal Sportswear of 
Elizabeth. New Jersey are denied 
eligibility to apply for adjustment 
assistance under Tide U, Chapter 2 of 
the Trade Act of 1974. 

Signed at Washington. D.C. this 19th day of 
July 1979. 

James F. Taylor, 

Director, Office of Management 
Administration and Planning, 

|FK Doc. 79-23268 Hied 7-26-79.8:45 am| 

BILUNG CODE 4510-28-M 


ITA-W-5496) 

WEW Coal Co., Inc., Fayetteville, W. 
Va.; Negative Determination Regarding 
Eligibility To Apply for Worker 
Adjustment Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 USC 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 31.1979 in response to a worker 
petition received on May 25,1979 which 
was filed on behalf of workers and 
former workers mining metallurgical 
coal at WEW Coal Company. 
Incorporated, Fayetteville, West 
Virginia. In the following determination, 
without regard to whether any of the 
other criteria have been met. the 
following criterion has not been met: 

That increases of imports of articles like or 
directly competitive with articles produced 
by the firm or appropriate subdivision have 
contributed importantly to the separations, or 
threat thereof, and to the absolute decline in 
sales or production. 

Evidence developed during the course 
of the investigation revealed that 
virtually all of the metallurgical coal 
mined by WEW Coal Company, 
Incorporated was ultimately exported. 
Consequently, increased imports of 
metallurgical coal or coke did not 


adversely affect production or 
employment at WEW Coal Company. 

Conclusion 

After careful review. 1 determine that 
all workers of WEW Coal Company, 
Incorporated, Fayetteville. West 
Virginia are denied eligibility to apply 
for adjustment assistance under Title II, 
Chapter 2 of the Trade Act of 1974. 

Signed at Washington. D.C this 19tb day of 
July 1979. 
fames F. Taylor, 

Director, Office of Management 
Administration and Planning. 

|FR Doc. 79-23389 Filed 7-28-7* 8:45 am) 

BILUNG COO€ 4510-28-M 


[TA-W-5450, 5450A, and 5450B1 

Zwicker Knitting Mills, Appleton, Wis. v 
Waupaca, Wis., and Shawano, Wis.; 
Certification Regarding Eligibility To 
Apply for Worker Adjustment 
Assistance 

In accordance with Section 223 of the 
Trade Act of 1974 (19 U.S.C. 2273) the 
Department of Labor herein presents the 
results of an investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance. 

In order to make an affirmative 
determination and issue a certification 
of eligibility to apply for adjustment 
assistance, each of the group eligibility 
requirements of Section 222 of the Act 
must be met. 

The investigation was initiated on 
May 22,1979 in response to a worker 
petition received on May 14,1979 which 
was filed by the Amalgamated Clothing 
and Textile Workers' Union on behalf of 
workers and former workers producing 
knitted accessories (scarfs, hats, gloves, 
etc.) at Zwicker Knitting Mills, 

Appleton, Wisconsin. The investigation 
revealed that Zwicker also produces 
knitted accessories at a plant in 
Waupaca, Wisconsin. In addition. 
Zwicker produces men’s and women's 
knit and woven tops and children's knit 
and woven shirts, skirts and pants at a 
plant located in Shawano, Wisconsin. 
The investigation was expanded to 
include the Waupaca and Shawano 
plants. It is concluded that all of the 
requirements have been met. 

U.S. imports of men’s, boys', women's 
and juniors’ (excluding infants) knit 
headwear increased absolutely each 
year from 1976 through 1978 compared 
to each preceding year and increased 
relative to domestic shipments in 1978 
compared to 1977. 

U.S. imports of mufflers, scarves and 
shawls increased absolutely in 1978 
compared to 1977. 
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U.S. imports of dress gloves and 
mittens increased absolutely and 
relative to domestic production in each 
year from 1976 through 1978 compared 
to each preceding year and increased 
absolutely in the first quarter of 1979 
compared to the same period of 1978. 

U.S. imports of all hosiery except 
pantyhose increased absolutely and 
relative to domestic production in 1978 
compared to 1977. 

U.S. imports of men’s and boys* knit 
sport and dress shirts, excluding T- 
shirts. increased absolutely in each year 
from 1976 through 1978 compared to 
each preceding year and increased 
relative to domestic production in 1978 
compared to 1977. 

U.S. imports of men’s and boys* 
woven sport shirts increased absolutely 
and relative to domestic production in 
1978 compared to 1977 and increased 
absolutely in the first quarter of 1979 
compared to the same period of 1978. 

U.S. imports of women’s, misses’, and 
children's blouses and shirts (knit and 
woven) increased absolutely in 1978 
compared to 1977. Data on domestic 
production for 1978 is not yet available. 

U.S. imports of women's, misses', and 
children’s skirts (knit and woven) 
increased absolutely in 1978 compared 
to 1977. Data on domestic production for 
1978 is not yet available. U.S. imports of 
women’s, misses’, and children’s knit 
shirts increased absolutely in the First 
quarter of 1979 compared to the same 
period of 1978. 

U.S. imports of women's, misses', and 
children’s slacks and shorts (knit and 
woven) increased absolutely in 1978 
compared to 1977. Data on domestic 
production for 1978 is not yet available. 

The investigation revealed that the 
four plants of Zwicker Knitting Mills 
form an integrated production process. 

The Appleton plant produces knit 
fabric, used in the production of knitted 
headwear at the Milwaukee plant 
(known as Eagle Knitting Mills). The 
Waupaca plant is also involved in the 
production of knit headwear, as well as 
other accessories. 

In a Notice of Determination issued on 
May 29,1979 (TA-W-5089) the workers 
producing knitted headwear at the 
Milwaukee plant of Zwicker Knitting 
Mills (Eagle Knitting Mills) were 
certified as eligible to apply for trade 
adjustment assistance. A Departmental 
survey revealed that customers 
representing a significant portion of 
Zwicker’s total headwear sales 
decreased purchases from Zwicker and 
increased purchases of imported 
headwear in the first quarter of 1979 
compared to the first quarter of 1978 and 
in 1978 compared to 1977. 


Since 1973, Zwicker has increasingly 
shifted glove and mitten production from 
the Appleton and Waupaca plants to 
offshore facilities. Imports of knitted 
gloves and mittens by Zwicker Knitting 
Mills increased in quantity and value in 
the January-May 1979 period compared 
to the same period of 1978 and increased 
in value in 1978 compared to 1977. 

The investigation further revealed that 
the Shawano plant produced men’s and 
women’s knit and woven tops and 
children’s knit and woven shirts, skirts 
and pants. A Departmental survey was 
conducted with customers of Zwicker 
Knitting Mills who purchase this knitted 
and woven apparel line. The survey 
revealed that customers, representing a 
significant portion of Zwicker's apparel 
sales, decreased purchases from 
Zwicker and increased their purchases 
of imported men’s and women’s tops 
and children’s shirts, skirts and pants 
during the January-May 1979 period 
compared to the same period of 1978. 

Conclusion 

After careful review of the facts 
obtained in the investigation, I conclude 
that increases of imports of articles like 
or directly competitive with knitted 
accessories and appareL produced at the 
Appleton, Wisconsin plant; the 
Waupaca, Wisconsin plant; and the 
Shawano, Wisconsin plant of Zwicker 
Knitting Mills contributed importantly to 
the decline in sales or production and to 
the total or partial separation of workers 
of those plants and of the Appleton, 
Wisconsin distribution center of 
Zwicker Knitting Mills. In accordance 
with the provisions of the Act, I make 
the following certification: 

All workers of the Appleton. Wisconsin 
plant; the Appleton. Wisconsin distribution 
center Ihe Waupaca, Wisconsin plant: and 
the Shawano, Wisconsin plant of Zwicker 
Knitting Mills who became totally or partially 
separated from employment on or after the 
following dates are eligible to apply for 
adjustment assistance under Title II, Chapter 
2 of the Trade Act of 1974: 

Location and Impact Date 

Appleton, Wisconsin Plant and Distribution 

Center, August 26,1978. 

Waupaca, Wisconsin Plant, August 26.1978. 
Shawano. Wisconsin Plant, October 1,1978. 

Signed at Washington. D.C. this 20th day of 
July 1979. 

James F. Taylor, 

Director, Office of Management, 
Administration and Planning. 

(FR Doc. 79-23270 Filed 7-28-79; 8:45 amj 

BILLING COOE 4510-28-M 


NATIONAL FOUNDATION FOR THE 
ARTS AND THE HUMANITIES 

Literature Advisory Panel; Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the 
Literature Advisory Panel to the 
National Council on the Arts will be 
held August 17 and 18,1979, from 9:00 
a.m. to 5:30 p.m., and August 19.1979, 
from 9:00 a.m. to 3:00 p.m., in room 1422, 
2401 E Street, NW., Washington, D.C. 

A portion of this meeting will be open 
to the public on August 19.1979. from 
1:00 p.m. to 3:00 p.m. The topic of 
discussion will be Program guidelines. 

The remaining sessions of this 
meeting on August 17 and 18,1979, from 
9:00 a.m. to 5:30 p.m., and August 19, 
1979, from 9:00 a.m. to 1:00 p.m. are for 
the purpose of Panel review, discussion, 
evaluation, and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. In 
accordance with the determination of 
the Chairman published in the Federal 
Register March 17,1977, these sessions 
will be closed to the public pursuant to 
subsections (c)(4), (6) and 9(b) of section 
552b of Title 5, United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts. Washington, 
D.C. 20506, or call (202) 634-6070. 

Dated: July 18,1979. 

John H. Clark, 

Director, Office of Council and Panel 
Operations, National Endowment for the Arts. 

(FR Doc. 79-23124 Filed 7-28-79. 8:45 ami 

BILLING COOE 7537-01-M 


Visual Arts Advisory Panel 
(Photography Fellowships); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463), as amended, notice is 
hereby given that a meeting of the 
Visual Arts Advisory Panel to the 
National Council on the Arts will be 
held, August 22. 23. and 24,1979, from 
9:00 a.m. to 6:00 p.m., in room 1115, 
Columbia Plaza Office Building, 2401 E 
St., NW.. Washington, D.C. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
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Humanities Act of 1965. as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
March 17,1977. these sessions will be 
closed to the public pursuant to 
subsection (c) (4). (6) and 9(B) of section 
552b of Title 5, United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506, or call (202) 634-6070. 

John H. Clark. 

Director. Office of Council and PaneJ 
Operations , National Endowment for the Arts. 

July 18.1979. 

(FR Doc 79-23125 Filed 7-26-7* 8:45 am) 

BILLING CODE 7S3S-01-4I 


NATIONAL SCIENCE FOUNDATION 

Advisory Committee for Earth 
Sciences; Meeting 

In accordance with the Federal 

Advisory Committee Act, as amended. 

Pub. L. 92-463, the National Science 

Foundation announces the following 

meeting. 

Name: Advisory Committee for Earth 
Sciences. 

Date and Time: August 16-17,1979; 9:00 a.m. 
to 5:00 pjn. each day. 

Place: The University of California. San 
Diego. 

Type of Meeting: Closed. 

Contact person: Dr. Robin Brett Division 
Director. Earth Sciences, Room 602. 
National Science Foundation. Washington. 
D.C. 20550. Telephone (202) 632-4274. 

Purpose of committee: To provide advice and 
recommendations concerning support for 
research in Earth Sciences. 

Agenda: To review and evaluate research 
proposals and projects as part of the 
selection process for awards. 

Reason for closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information; financial 
data, such as salaries; and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552b(c), Government in the 
Sunshine Act. 

Authority to close: This determination was 
made by the Committee Management 
Officer pursuant to provisions of Section 
10(d) of Pub. L 92-463. The Committee 
Management Officer was delegated the 
authority to make such determinations by 
the Director, NSF. on July 6,1979. 


Dated: July 24.1979. 

)oyce F. Laplante. 

Acting Committee Management Coordinator. 

|FR Doc 79-23275 Piled 7-25-7* 8 45 am| 

BILLING COO€ 7S55-01-M 


Advisory Committee for Minority 
Programs in Science Education; 
Meeting 

In accordance with the Federal 

Advisory Committee Act. Pub. L 92-463. 

as amended, the National Science 

Foundation announces the following 

meeting: 

Name: Advisory Committee for Minority 
Programs in Science Education (Subgroup 
only). 

Date and Time: August 13.1979—9:00 a an. to 
3:00 p.m. 

Place: Room 651, National Science 
Foundation. 5225 Wisconsin Avenue. N.W., 
Washington, D.C., telephone: (202) 282- 
7947. 

Type of Meeting: Open. 

Contact person: Dr. Alphonse Buccino. Office 
of Program Integration, Directorate for 
Science Education, National Science 
Foundation. Washington, D.C. 20550. 

Summary minutes: May be obtained from the 
Contact Person. Dr. Alphonse Buccino, at 
the above stated address. 

Purpose of committee: To provide advice 
regarding NSF's minority programs in 
science education. 

Agenda: Oversight and evaluation of 
Resource Centers in Science and 
Engineering. 

Dated: July 24.1979. 

Joyce F. Laplante, 

Acting Committee Management Coordinator. 

(FR Doc. 78-23271 Filed 7-28-79: 8.45 am| 

BILLING CODE 7555-01-41 


Advisory Committee on Science and 
Society; Meeting 

In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
as amended, the National Science 
Foundation announces the following 
meeting: 

Name: Subcommittee on Oversight of the 
Advisory Committee on Science and 
Society. 

Date, Time and Place: August 16 and 17.1979. 
(9:00 a.m. to 5:00 p.m.. Room 651, 5225 
Wisconsin Avenue. N.W., Washington. 

D.C. 20550. 

Contact person: Marian Scheiner, 
Administrative Assistant, Office of Science 
and Society, National Science Foundation. 
Room W-651. Washington. D.C. 20550, 
telephone 202-282-7770. 

Type of Meeting: Closed. 

Purpose of subcommittee: To identify 
problems and priorities and to increase the 
effectiveness of the Office of Science and 
Society (OSS) and its constituent programs. 


Agenda: August 16 and 17,1979. 9:00 a.m. to 
5:00 p.m. To analyze and evaluate 
preliminary proposals and grant results as 
part of the selection process for awards for 
all three OSS programs. 

Reason for closing: The proposals being 
reviewed include information of a 
proprietary or confidential nature, 
including technical information; financial 
data, such as salaries; and personal 
information concerning individuals 
associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552b(c) Government in the 
Sunshine Act. 

Authority to close meeting: This 
determination was made by the Committee 
Management Officer pursuant to provisions 
of Section 10(d) of Pub. L. 92-463. The 
Committee Management Officer was 
delegated the authority to make such 
determinations by the Director. NSF, on 
July 6.1979. 

Dated: July 24,1979. 

Joyce F. Laplante. 

Acting Committee Management Coordinator. 

[FR Doc. 78-23272 Filed 7-28-79.8:45 am) 

BILUNG CODE 7555-01-II 


NUCLEAR REGULATORY 
COMMISSION 

Privacy Act of 1974; Notices of 
Systems of Records; Amendments of 
Routine Uses 

agency: U.S. Nuclear Regulatory 
Commission (NRC). 

action: Notification of proposed routine 
use. 

summary: The NRC is proposing to 
establish a new routine use which 
would provide that a record from the 
NRC systems of records may be 
disclosed as a routine use to an NRC 
contractor on a "need to know" basis for 
a purpose within the scope of the 
pertinent NRC contract. 
comment date: Comments are due on 
or before August 30,1979. 
aooress: Secretary of the Commission, 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. Attention: 
Docketing and Service Branch. 

FQR FURTHER INFORMATION CONTACT: J. 
M. Felton. Director, Division of Rules 
and Records. Office of Administration. 
U.S. Nuclear Regulatory Commission, 
Washington. DC 20555, Telephone: 301- 
492-7211. 

SUPPLEMENTARY INFORMATION: The NRC 

is proposing to establish a new routine 
use which would provide that a record 
from the NRC systems of records may 
be disclosed as a routine use to an NRC 
contractor on a "need to know" basis for 
a purpose within the scope of the 
pertinent NRC contract. Under this 
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proposed routine use, an NRC 
Contractor, for example, the NRC 
Contractor making special inquiry into 
the Three Mile Island accident, could 
obtain access to records within an NRC 
system of records if such access was 
necessary to carry out the terms of the 
contract. Access to the records would be 
granted to an NRC contractor by a 
systems manager only after satisfactory^ 
justification has been provided to the 
system manager. 

The NRC is proposing also to amend 
the Routine Use section of certain 
systems of records to make reference to 
the proposed new routine use set out in 
the Prefatory Statement of General 
Routine Uses. 

Pursuant to the Atomic Energy Act of 
1954, as amended. The Energy 
Reorganization Act of 1974, as amended, 
and section 552a of Title 5 of the United 
States Code, notice is hereby given that 
adoption of the following amendments 
to the Commission's Notices of Systems 
of Records is contemplated. All 
interested persons who desire to submit 
written comments or suggestions for 
consideration in connection with the 
proposed amendments should send them 
to the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission. 
Washington. D.C. 20555, Attention: 
Docketing and Service Branch by 
August 30,1979.1. The NRC Systems of 
Records are amended by adding the 
following General Routine Use to the 
Prefatory Statement of General Routine 
Uses: 

Prefatory Statement of General Routine 
Uses 

The following routine uses apply to 
each system of records notice set forth 
below which specifically references this 
Prefatory Statement. 

• • * • « 

6. A record from this system of 
records may be disclosed, as a routine 
use. to an NRC contractor on a “need to 
know” basis for a purpose within the 
scope of the pertinent NRC contract. 

Such access eill be granted to an NRC 
contractor by a systems manager only 
after satisfactory justification has been 
provided to the system manager. 

2. The Routine Use sections of NRC-2, 
NRC-18, NRC-19, and NRC-30 are 
amended by deleting “number 5 of the 
Prefatory Statement” and substituting 
therefor “numbers 5 of the Prefatory 
Statement.'’ 

3. The Routine Use section of NRC-36 
and NRC-36 and NRC-38 are revised to 
read as follows: 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

For the routine sue specified in 
paragraph number 6 of the prefatory 
Statement. 

Dated at Washington, DC this 25th day of 
July 1979. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 

Secretary of the Commission. 

(FR Doc. 79-23478 Filed 7-Z&-79; 10:45| 

BILUNG COOE 7590-01-41 


Privacy Act of 1974; Proposed New 
System of Records: Special Inquiry 
File—NRC-33 

agency: U.S. Nuclear Regulatory 
Commission (NRC). 

action: Notification of proposed new 
system of records. 

summary: The NRC is proposing to 
establish a new system of records 
subject to the Privacy Act. The purpose 
of the system is to provide access by 
individual name or other identifier to 
records of the special inquiry. This 
would include Commission 
correspondence, memoranda, audit 
reports and data, interviews, 
questionnaires, legal papers, exhibits, 
investigative reports and data, and other 
materials relating to or developed as a 
result of the inquiry, study, or 
investigation of an accident or incident. 

comment date: Comments are due on 
or before August 30,1979. 

ADDRESS: Secretary of the Commission, 
U.S Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch. 

FOR FURTHER INFORMATION CONTACT: 

J.M. Felton. Director, Division of Rules 
and Records, Office of Administration, 
U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Telephone: 301- 
492-7211. 

SUPPLEMENTARY INFORMATION: The NRC 

is proposing to establish a new system 
of records subject to the Privacy Act. 

The purpose of the system is to provide 
access by individual name or other 
identifier to records of the special 
inquiry. This would include Commission 
correspondence, memoranda, audit 
reports and data, interviews, 
questionnaires, legal papers, exhibits, 
investigative reports and data, and other 
materials relating to or developed as a 
result of the inquiry, study, or 
investigation of an accident or incident. 

A new system report was filed with 
the Speaker of the House, the President 
of the Senate, and the Office of 


Management and Budget on July 25, 

1979. All interested persons who desire 
to submit written comments or 
suggestions for consideration in 
connection with this notice of systems of 
records should send them to the 
Secretary of the Commission. U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attention: 
Docketing and Service Branch, by 
August 30.1979. Copies of comments 
received will be available for inspection 
and copying at the Commission's Public 
Document Room. 1717 H Street. N.W., 
Washington, D.C. 

Dated at Washington. DC this 25th day of 
July 1979. 

For the Nuclear Regulatory Commission. 
Samuel J. Chilk, 

Secretary of the Commission. 

NRC-33 

SYSTEM NAME: 

Special Inquiry File—NRC 

SYSTEM LOCATION: 

a. Primary system—Special Inquiry 
Group, U.S. Nuclear Regulatory 
Commission, 6935 Arlington Road, 
Bethesda, MD 

b. Duplicate system—a duplicate 
system exists, in whole or in part, at the 
TERA Advanced Services Corporation, 
7101 Wisconsin Avenue. Suite 1400, 
Bethesda, Maryland. 

CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Individuals possessing information 
regarding or having knowledge of 
matters of potential or actual concern to 
the Commission in connection with the 
investigation of an accident or incident 
at a nuclear power plant or other 
nuclear facility or in incident involving 
nuclear materials. 

CATEGORIES OF RECORDS IN THE SYSTEM: 

The system consists of an 
alphabetical index file bearing 
individual names. The index provides 
access to associated records which are 
arranged by subject matter, title, or 
identifying number(s) and/or letter(s). 

The system incorporates the records of 
all Commission correspondence, 
memoranda, audit reports and data, 
interviews, questionnaires, legal papers, 
exhibits, investigative reports and data, 
and other materials relating to or 
developed as a result of the inquiry, 
study, or investigation of an accident or 
incident 








AUTHORITY FOR MAINTENANCE OF THE 

system: 

a. Sections 161(c), (i). and (o) of the 
Automic Energy Act of 1954. as 
amended, (o). 

b. Section 201(f). Energy 
Reorganization Act of 1974. 42 U.S.C. 
5841(f). 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

a. A record in this system of records 
relating to an item which has been 
referred to the Commission or Special 
Inquiry Group for investigation by an 
agency, group, organization, or 
individual may be disclosed as a routine 
use to notify the referring agency, group, - 
organization, or individual of the status 
of the status of the matter or of any 
decision or determination that has been 
made. 

b. A record in this system of records 
may be disclosed as a routine use to a 
foreign country pursuant to an 
international treaty or convention 
entered into and ratified by the United 
States. 

c. A record in this system of records 
relating to the integrity and efficiency of 
the Commission’s operations and 
management may be disseminated 
outside the Commission as part of the 
Commission’s responsibility to inform 
the Congress and the public about 
Commission operations. 

d. A record in this system of records 
may be disclosed for any of the routine 
uses specified in paragraph numbers 1. 

2. 4, 5. and 6 of the Prefatory Statement. 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 

STORAGE: 

Maintained on microfiche, disks, 
tapes, and paper in file folders. 

Classified documents are maintained in 
locked safes; proprietory and sensitive 
safeguards documents are maintained in 
secured facilities. 

retrievabiuty: 

Accessed by name (author or 
recipient), corporate source, title of 
document, subject matter, or other 
identifying document or control number. 

SAFEGUARDS: 

These records are located in lockable 
metal filing cabinets or safes in a 
secured facility and are available only 
to authorized perseonnel whose duties 
require access. 

RETENTION AND DISPOSAL: 

Retained and destroyed in accordance 
with approved records disposal 


schedules for the various types of 
records involved. 

SYSTEM MANAGER(S) AND ADDRESS: 

Records Manager. Special Inquiry 
Group. U.S. Nuclear Regulatory 
Commission. Washington, D.C. 20555. 

NOTIFICATION PROCEDURE: 

Director. Office of Administration. 

U.S. Nuclear Regulatory Commission, 
Washington. D.C. 20555. 

RECORD ACCESS PROCEDURES: 

Same as '‘Notification procedure”. 
Information classified pursuant to 
Executive Order 12065 will not be 
disclosed. Information received in 
confidence will not be disclosed to the 
extent that disclosure would reveal a 
confidential source. 

CONTESTING RECORD PROCEDURES: 

Same as "Notification procedure”. 

RECORD SOURCE CATEGORIES: 

The information in this system of 
records is obtained from sources 
including, but not limited to, U.S. 

Nuclear Regulatory Commission officers 
and employees, Federal, state, local, and 
foreign agencies, NRC licensees, nuclear 
reactor vendors and architectural 
engineering firms, other organizations or 
persons knowledgeable about the 
incident or activity under investigation, 
and relevant NRC records. 

SYSTEMS EXEMPTEO FROM CERTAIN 
PROVISIONS OF THE ACT: 

Pursuant to 5 U.S.C. 552a (k)(l), (k)(2) 
and (k)(5) the Commission has exempted 
portions of this system of records from 5 
U.S.C. 552a (c)(3), (d). (e)(1). (e)(4)(G), 
(H), and (I) and (f). The exemption rule 
is contained in Section 9.95 of the NRC 
regulations (10 CFR 9.95). 

|FR Doc. 79-23477 Filed 7-26-79; 10.44 amj 

BILLING CODE 7590-01-M 


OFFICE OF THE SPECIAL 
REPRESENTATIVE FOR TRADE 
NEGOTIATIONS 

Possible Reallocation of Wood and 
Plastic Spring Clothespin Shortfall 

agency: Office of the Special 
Representative for Trade Negotiations. 
action: Notice of Possible Reallocation 
of Wood and Plastic Spring Clothespin 
Shortfall. 


summary: Written comments are 
solicited from interested parties on the 
possible reallocation of the quota 
shortfall in TSUS item 925.13 to TSUS 
items 925.11 and 925.12 which were over 
subscribed at the opening of the first 


two quarters of the quota year beginning 
February 23.1979. 

DATES: Comments should be received 
within ten days of the publication of this 
notice in the Federal Register. 
addresses: Comments should be sent 
to the Secretary, Trade Policy Staff 
Committee. Room 728,1800 G Street. 

NW., Washington. D.C. 20506. 

FOR FURTHER INFORMATION CONTACT: 
March Schweitzer, Office of the Special 
Representative for Trade Negotiations, 
Washington, D.C. 20506 (202-395-7203). 

SUPPLEMENTARY INFORMATION: On 

February 23,1979, the President 
proclaimed import relief for the 
domestic wood and plastic spring 
clothespin industry for a period of three 
years in the form of a global, price- 
bracketed quota. Headnote 6 of Subpart 
A, part-2 of the Appendix to the Tariff 
Schedules of the United States (TSUS) 
gives the Special Representative for 
Trade Negotiations authority to 
reallocate quota shortfalls at such time 
as he determines that the full quota 
quantity for item 925.11, 925.12 or 925.13, 
respectively, will not be used. At the 
beginning of the first two quarters of the 
present quota year, clothespins entering 
under TSUS 925.11 and 925.12 were 
over-subscribed at entry. No imports 
entered under TSUS 925.13 during the 
first quarter. By July 11,1979. halfway 
through the second quarter, imports 
entering under TSUS item 925.13 totalled 
70.695 gross. 

On the basis of this rate of entry, it is 
projected that a potential shortfall of 
150,000 gross units will result in TSUS 
925.13 by the end of the quota year 
which may be subject to reallocation. 
William B. Kelly, )r.. 

Chairman , Trade Policy Staff Committee. 

|FR Doc, 79-23160 Filed 7-26-79. 6:45 am| 
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Trade Policy Staff Committee, 
Subcommittee on the Generalized 
System of Preferences 

Summary: The purpose of this notice 
is to announce public hearings to 
receive public views on the general 
operation of and possible improvements 
in the Generalized System of 
Preferences (GSP) program. The 
information received will be considered 
in the preparation of the report of the 
President to the Congress on the first 
five years of the program's operation 
referred to in Section 505(b) of the Trade 
Act of 1974. 

1. Requests to Present Oral 
Testimony: All requests to present oral 
testimony, and accompanying written 
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briefs, must be received by the 
Chairman of the GSP Subcommittee, 
Room 711.1800 G Street NW.. 
Washington. D.C. 20506, not later than 
the close of business. Wednesday. 
September 5,1979. Requests to present 
oral testimony must conform to the 
regulations codified at 15 CFR Chapter 
XX. Part 2003. which are described 
below. 

Pursuant to the regulations referred to 
in the preceding sentence, a request to 
present oral testimony will be granted 
only if a written brief is submitted 
before the deadline for submitting such 
briefs (in this instance. September 5. 
1979). 

In addition, requests to present oral 
testimony should include the following 
information: 

(a) The name, address, telephone 
number, and official position (if 
applicable] of the party submitting the 
request, and the person or persons who 
will present the oral testimony (if 
different from the party submitting the 
request); 

(b) The subject or subjects to be dealt 
with in the proposed testimony; and 

(c) The amount of time requested for 
the presentation of oral testimony, 
which should be limited to 10 minutes. 

Each person scheduled to appear 
before the Committee will be notified of 
the date of his presentation. If such time 
is inconvenient to the person requesting 
an appearance, the Secretary of the 
Committee will consider rescheduling 
that person. The Chairman of the 
Committee reserves the right to restrict 
the time allotted for oral presentation., 
and to deny requests upon determining 
that the proposed testimony is not 
relevant to the subject matter of the 
hearings. 

2. Notice of Public Hearings: The 
Committee will hold public hearings 
beginning at 9:30 a.m. on Tuesday. 
September 18.1979 in Room 2008, New 
Executive Office Building (entrance on 
17th Street between Pennsylvania 
Avenue and H Street NW.). The 
hearings will continue on that and all 
subsequent days (through Friday, 
September 21,1979) at the same location 
until all witnesses wishing to appear 
have been heard. 

3. Submission of Written Briefs: The 
Committee welcomes the submission of 
written briefs whether or not persons 
wish to make an oral presentation. 

Briefs must conform to the TPSC 
regulations codified at 15 CFR Chapter 
XX, Part 2003. Briefs must be submitted 
in 20 copies in English. In addition, each 
brief should designate clearly on the 
first page the name and address of the 


party submitting the brief and the 
subject matter of the brief. 

Every written brief must present, in 
nonconfidential form, a statement of the 
party’s position and supporting 
arguments sufficient to inform any other 
party of the arguments that must be met 
in order to oppose the position taken in 
the brief. 

4. Suggestions on the Preparation of 
Written Briefs and Oral Testimony: 
While there are no formal requirements 
governing the format or content of the 
material submitted, other than those 
mentioned in paragraphs 1 and 3 of this 
notice, the Committee suggests that 
parties preparing testimony or briefs 
include the following points: 

(a) An introductory summary 
statement indicating the interest of the 
party on whose behalf the brief or 
testimony is submitted, and the position 
to be taken in the brief or testimony; 

(b) Any data or arguments relevant to 
support the position of the party 
submitting the brief or testimony. 

While the Committee welcomes the 
full presentation of oral testimony, it is 
preferable that such testimony not 
duplicate material submitted in writing, 
since both will be reviewed. Instead, 
oral presentations should emphasize the 
main points of the briefs submitted, 
expand upon their contents when 
necessary, or cover any developments 
occurring since the briefs were 
submitted. Persons presenting ora! 
testimony should be prepared to answer 
questions. 

5. Rebuttal Briefs: In order to assure 
parties the opportunity to contest the 
information provided by other parties, 
the Committee will accept rebuttal 
briefs Filed by any party within one 
week after the close of the hearings. 
Rebuttal briefs must conform in form 
and number to the regulations of the 
Committee and the provisions of this 
notice applicable to written briefs. 
Rebuttal briefs should be limited to 
demonstrating errors of fact or analysis 
not pointed out in the briefs or 
testimony and should be as concise as 
possible. 

6. Information Exempt from Public 
Inspection: Parties are referred to 15 
CFR Chapter XX. 2003.6 and 2006.10 for 
regulations concerning information 
labelled as business confidential and 
exempt from public inspection. 

Oral testimony should contain no 
confidential information. Any business 
confidential information subnmitted 
with written briefs should be clearly 
identified as confidential, should be 
easily separable, and should be 
accompanied by a nonconfidential 
summary of the confidential material. If 


■ ■ ■■ ■ ■ » 

the Chairman of the Committee 
determines that confidential treatment 
cannot be accorded to material for 
which such treatment i9 requested, that 
material will be returned to the 
addressee. 

7. Public Inspection of Written 
Materials: Subject to the regulations of 
the Committee and except for business 
confidential information, all written 
materials filed with the Committee in 
connection with these hearings will be 
open to public inspection, by 
appointment, at the office of the GSP 
Subcommittee. Room 711,1800 G Street, 
NW., Washington, D.C. 20506. 

8. Transcripts of the Hearings: All oral 
testimony before the Committee will be 
recorded and transcribed. Persons 
giving testimony before the Committee 
may correct errors of form or expression 
in that testimony, but may not change 
substance. All corrections must be 
approved by the Chairman of the 
Committee. The cost of making such 
corrections will be charged to the person 
requesting the corrections. 

Transcripts of the hearings will be 
available for inspection or purchase. 

9. Attendance at the Hearings: The 
hearings will be open to the public. 
Heavy or disruptive equipment, such as 
television equipment, will not be 
admitted to the hearings except by the 
express permission of the Chairman of 
the Committee. 

10. Communications: All 
communications with regard to these 
hearings should be addressed to 
Secretary, GSP Subcommittee. Office of 
the Special Representative for Trade 
Negotiations. 1800 G Street, NW.. Room 
711, Washington. D.C. 20506. The 
telephone number of the GSP 
Subcommittee is (202) 395-6971. 

William B. Kelly, Jr.. 

Chairman, Trade Policy Staff Committee. 

[FR Doc. 79-23181 Filed 7-28-79; 8:45 am] 
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SMALL BUSINESS ADMINISTRATION 

I Declaration of Disaster Loan Area No. 
16541 

Florida; Declaration of Disaster Loan 
Area 

Palm Beach County and adjacent 
counties within the State of Florida 
constitute a disaster area a 9 a result of 
damage caused by excessive rains and 
flooding which occurred on April 24-25, 
1979. Applications will be processed 
under the provisions of Public Law 94- 
305. Interest rate is 7% percent. Eligible 
persons, firms and organizations may 
file applications for loans for physical 












damage until the close of business 
August 30.1979. and for economic injury 
until the close of business on April 2, 
1980. at: Small Business Administration. 
District Office, 400 West Bay Street. 
Jacksonville. Florida or other locally 
announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59000.) 

Dated: July 2,1979. 


until the close of business on March 17^ 
1980. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: July 10.1979. 

William H. Mauk, Jr., 

Acting Administrator. 

|FR Doc. 79-23142 Filed 7-26-79:8:45 am] 
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(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008) 

Dated: July 10.1979. 

A. Vernon Weaver, 

Administrator. 

(FR Doc 79-23143 Filed 7-28-79; 8:45 am| 

BILLING COOE 8025-01-M 


TENNESSEE VALLEY AUTHORITY 


A. Vernon Weaver, 

Administrator. 

(FR Doc 79-23141 Filed 7-26-79; 8:45 am) 

BILLING COOE 8025-01-11 


(Declaration of Disaster Loan Area No. 

1655) 

Iowa; Declaration of Disaster Loan 
Area 

As a result of the President’s major 
disaster declaration I find that Calhoun, 
Dallas. Hamilton. Humboldt, Kossuth, 
Wright and adjacent counties within the 
State of Iowa constitute a disaster area 
because of damage resulting from high 
winds and tornadoes, beginning on or 
about June 28.1979. Interest rate is 7% 
percent. Eligible persons, firms and 
organizations may file applications for 
loans for physical damage until the close 
of business on August 31,1979 and for 
economic injury until close of business 
on April 2,1980, at: Small Business 
Administration, District Office, 210 
Walnut St., Des Moines. Iowa 50309, or 
other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59000). 

Dated: July 0.1979. 

A. Vernon Weaver, 

Administrator. 

(FR Doc 79-23140 Filed 7-26-79; 8.45 am] 
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I (Declaration of Disaster Loan Area #1616); 
Arndt. #10) 

Mississippi; Declaration of Disaster 
Loan Area 

The above numbered Declaration (See 
44 FR 24179), Amendment #1 (see 44 FR 
26232. Amendment #2 (see 44 FR 27782), 
Amendment #3 (see 44 FR 29189), 
Amendment #4 (see 44 FR 31339), 
Amendment #5 (see 44 FR 33997), 
Amendment #6 (see 44 FR 40465), 
Amendment #7 (see 44 FR 40465). 
Amendment #8 (see 44 FR 40465), and 
Amendment #9 (see 44 FR 40465). are 
amended by extending the filing date for 
applications for loans for physical 
damage until the close of business on 
August 15,1979, and for economic injury 


(Declaration of Disaster Loan Area #1658] 

Texas; Declaration of Disaster Loan 
Area 

Bell County and adjacent counties 
within the State of Texas constitute a 
disaster area as a result of natural 
disaster as indicated: 


County Natural 

Disaster Date 


Excessive 3/1/79-*/11/79 
rain. 


Eligible persons, firms and organizations 
may file applications for loan for 
physical damage until the close of 
business on January 16,1980, and for 
economic injury until the close of 
business on April 17,1980 at: Small 
Business Administration, District Office, 
1100 Commerce Street, Dallas, Texas 
75242, or other locally announced 
locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: July 16,1979. 

William H. Mauk, Jr., 

Acting Administrator. 

[FR Doc. 79-23144 Filed 7-26-79: 8:45 am] 
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(Declaration of Disaster Loan Area #1656] 

Wisconsin; Declaration of Disaster 
Loan Area 

Wood County and adjacent counties 
within the State of Wisconsin constitute 
a disaster area as a result of damage 
caused by melting of heavy snow, heavy 
rains and flooding which occurred on 
March 15,1979, through June 22,1979. 
Applications will be processed under 
the provisions of Public Law 94-305. 
Interest rate is 7% percent. Eligible 
persons, firms and organizations may 
file applications for loans for physical 
damage until the close of business 
September 10,1979. and for economic 
injury until the close of business April 
10.1980, at: Small Business 
Administration, District Office, 212 East 
Washington Ave., 2nd Floor, Madison, 
Wisconsin 53703. or other locally 
announced locations. 


Proposed Development of a Waste 
Heat Park at the Watts Bar Nuclear 
Plant Site on Chickamauga Reservoir 
(Tennessee River) Near Spring City, 
Tenn.; Intent To Prepare an 
Environmental Impact Statement and 
Invitation for Public Comment on the 
Scope of the Document 

agency: Tennessee Valley Authority. 
ACTION: Intent to prepare an 
Environmental Impact Statement and 
invitation for public comment on the 
scope of the document.__ 

summary: The Tennessee Valley 
Authority (TVA) intends to prepare an 
Environmental Impact Statement (EIS) 
pursuant to the National Environmental 
Policy Act of 1969 (NEPA) on the 
proposed development of a waste heat 
park at the Watts Bar Nuclear Plant site. 
The tract of land involved is located on 
the Chickamauga Reservoir (Tennessee 
River Mile 517.6R) near Spring City. 
Tennessee. A 50-year easement would 
be sold under provisions of Public Law 
No. 87-852 (40 U.S.C. §§ 319-319C (1976) 
for use of the area in conjunction with 
the development of the waste heat park. 
ADDRESS: Comments should be sent to 
Dr. Harry G. Moore. Jr., Acting Director 
of the Environmental Quality Staff, 

Office of Natural Resources. 268 401 
Building, Chattanooga, Tennessee 37401, 
by August 27,1979. 

FOR FURTHER INFORMATION CONTACT: 

Dr. Harry G. Moore, Jr., Acting Director 
of the Environmental Quality Staff. 

Office of Natural Resources, 268 401 
Building, Chattanooga, Tennessee. 

37401, or call TVA’s Citizen Action 
Office toll free: 1-800-362-9250 (in 
Tennessee) or 1-800-251-9242 (in 
Alabama, Georgia, Kentucky, 
Mississippi, North Carolina, Virginia^ 
Missouri, and Arkansas). 
SUPPLEMENTARY INFORMATION: The 
proposed action is the development of a 
waste heat park and the associated 
granting of necessary approvals and 
landrights on the Watts Bar site. 

From 50 to 65 percent of the raw fuel 
energy input for conventional steam 
electric generating plants is discharged 
to the environment a9 high-volume, low- 
grade waste heat. Realizing the potential 
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for waste heat as an energy source, TVA 
has been actively involved in developing 
waste heat utilization technologies. 
Efforts have been focused on advancing 
a balance of multiple waste heat uses, 
including agricultural, aquacultural, 
industrial, and residential application as 
well as developing power plant interface 
systems to handle large-scale, multiple- 
use facilities known as waste heat 
parks. 

TVA is proposing to use a 400-acre 
site adjacent to the Watts Bar Nuclear 
Plant to demonstrate commercial waste 
heat concepts. A 100,000-gallon-per- 
minute distribution system would be 
developed for various commercial uses 
such as greenhouse heating and cooling, 
soil heating, biological recycling, 
aquaculture, and other industrial uses. A 
more complete discussion of this 
proposal is contained in TVA’s “Watts 
Bar Waste Heat Park Feasibility 
Analysis” (January 1979) which is 
available upon request by writing to Dr. 
Harry G. Moore, Jr., at the address given 
above. 

The First step in the preparation of the 
EIS will be the determination of the 
scope of the document. Several public 
meetings about the project have been 
held. From its own preliminary 
evaluations and information gained at 
these public meetings, TVA has 
formulated tentative views on the scope 
of the document. TVA has identified the 
following potentially significant issues 
which will be evaluated in the EIS: (1) 
Impacts to floodplains and wetlands; (2) 
potential impacts to terrestrial and 
aquatic biota from facility construction 
and operation; (3) potential 
socioeconomic, cultural, and aesthetic 
impacts from facility construction and 
operation; (4) potential discharge of 
pollutants to the air and water from 
facility construction and operations; (5) 
alternative sites for locating a waste 
heat facility; and (6) alternative actions 
which would effectively demonstrate the 
waste heat park concept. 

TVA invites interested persons and 
agencies to comment on the above scope 
of the EIS and requests the comments 
and questions be sent to Dr. Harry G. 
Moore, Jr., Acting Director of the 
Environmental Quality Staff, Office of 
Natural Resources, 268 401 Building, 
Chattanooga, Tennessee 37401, 
telephone number (615) 755-3161, by 
August 27, 1979. 

After the scoping process and the 
initial environmental analyses are 
completed. TVA will prepare a draft 
EIS. The draft EIS will be made 
available for public comment and TVA 
will hold a public meeting to receive 
comments on the draft EIS. TVA will 


consider all comments made on the draft 
in preparing the final EIS. The TVA 
Board of Directors will use the EIS in 
determining whether or not the proposed 
project should proceed and whether an 
easement should be granted. 

Dated: July 20,1979. 

W. F. Willis, 

General Manager. 

|FR Doc. 79-23223 filed 7-28-79:8:45 urn] 
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INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 114] 

Assignment of Hearings 

July 23.1979. 

Cases assigned for hearing, 
postponement, cancellation or oral 
argument appear below and will be 
published only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish notices 
of cancellation of hearings as promptly 
as possible, but interested parties 
should take appropriate steps to insure 
that they are notified of cancellation or 
postponements of hearings in which 
they are interested. 

MC 51148 (Sub-640F), Schneider Transport. 
Inc., now assigned for hearing July 23,1979 at 
Chicago. IL is canceled transfered to modified 
procedure. 

MC 58923 (Sub-51F). Georgia Highway 
Express, Inc., transfered to modified 
procedure. 

MC 113158 (Sub-32F). Todd Transport 
Company. Inc., transfered to modified 
procedure. 

MC 128270 (Sub-33F), Rediehs Interstate. 
Inc., assigned for hearing on June 25,1979 is 
dismissed. 

MC 116254 (Sub-224F). Chem-Haulers. Inc., 
now assigned for hearing on September 11, 
1979 (1 day) at Nashville. TN. and will be 
held in Room A-961, Federal Courthouse. 801 
Broadway. 

MC 4810 (Sub-5F), Rocky Mountain 
Trucking Company, MC 23618 (Sub-39F). 
McAlister Trucking Co., d.b.a. Mateo, MC 
25518 (Sub-20F), John Bunning Transfer Co., 
Inc.. MC 43867 (Sub-43F). A. L. McAlister 
Trucking Company. MC 95350 (Sub-8F). R. W. 
Jones Trucking Co.. MC 105006 (Sub-7F and 
9F). L L Smith Trucking, MC 105984 (Sub- 
21F). John B. Barbour Trucking Company, MC 
110817 (Sub-25F). E. L Farmer & Company, 

MC 113531 (Sub-2F), B & M Service, Inc., MC 
113822 (Sub-6F and 8F). Dalgamo 
Transportation. Inc., MC 114761 (Sub-13), 

Getter Trucking Incorporated, MC 119774 
(Sub-96F), Eagle Trucking Company. MC 
135705 (Sub-llF), Melrose Trucking Co., Inc., 


MC 143446 (Sub-IF and 3F). Gary L 
McCallister & Monte A. McCallister. d.b.a. 
McCallister Brothers. MC 143993 (Sub-4F). 
Black Hills Trucking, Inc., MC 144961 (Sub- 
1F). Reed Transportation. MC 145568F), 
Pollard Transportation. lnc„ MC 4405 (Sub- 
585F). Dealers Transit, Inc.. MC 125433 (Sub- 
170F), F-B Truck Line Company, now 
assigned for continued hearing on September 
11.1979 (2 weeks), at Salt Lake City, UT. in a 
hearing room to be later designated. 

MC 113855 (Sub-464F), International 
Transport. Inc., now assigned for Prehearing 
Conference on August 9.1979 at the Office of 
the Interstate Commerce Commission. 
Washington. DC. 

MC 110988 (Sub-375F), Schneider Tank 
Lines, Inc., now assigned for continued 
hearing on September 18.1979 at the Offices 
of the Interstate Commerce Commission, 
Washington, DC. 

MC 2908 (Sub-23F), now being assigned for 
continued hearing on October 3,1979 (3 days) 
at the Holiday Inn-South, U.S. 45 South and I- 
20, Meridian. MS and continued to October 8. 
1979 (5 days) at the Sheraton Inn of New 
Orleans/Gretna, 100 West Bank Expressway, 
Gretna, LA. 

AB-7 (Sub-78F), Stanley E. G. Hillman. 
Trustee of the Property of Chicago, 
Milwaukee, St. Paul and Pacific Railroad 
Company. Debtor, Abandonment near 
Fairfield and Agawam, in Teton County, MT. 
now assigned for hearing on August 13,1979 
at Chouteau. MT, is postponed to August 14, 
1979 (4 days), at Chouteau. MT. in a hearing 
room to be later designated. 

Agatha L. Mergenovich, 

Secretary. 

IFR Doc. 79-23175 Filed 7-28-79; 8:45 am| 
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(Ex Parte No. 311 (Sub-No. IB)] 

Expedited Procedures for Recovery of 
Fuel Costs 

Decided: July 23,1979. 

On July 13,1979, the Nation's 
railroads filed a request for special 
permission to publish an additional one 
percent surcharge on their freight rates 
and charges to offset increases in fuel 
costs incurred from June 1,1979 to July 9, 
1979. The railroads previously had a 1.2 
percent fuel-based rate increase become 
effective on June 5,1979. In addition, the 
carriers were granted special permission 
to file an additional 1.4 percent 
surcharge, which became effective July 
7,1979. The present proposal will cancel 
the previous tariff supplement and carry 
forward the 1.4 percent surcharge, 
thereby providing for a total surcharge 
of 2.4 percent. The railroads ask that 
this increase be permitted to become 
effective on one day’s notice. 

In the present proposal, the railroads 
ask for relief in two areas. The carriers 
ask that July 9,1979 price levels be used 












instead of “average** monthly figures as 
presently required in the normal X-311 
procedures. The railroads also request 
that the increase be permitted to 
become effective on one day’s notice, 
instead of the 10 working day’s notice 
normally required. 

With regard to waiving the 
requirement that average monthly cost 
figures be used, similar relief was 
afforded in the request for the 1.4 
percent surcharge, which was based on 
price levels as of June 1,1979. rather 
than average May, 1979 figures. See Ex 
Parte No. 311 (Sub-No. 1A). decision 
served June 29.1979. It appears that 
prices are still rising at a very rapid rate, 
so that normal X-311 procedures do not 
provide adequate relief. Accordingly, we 
will allow the railroads to publish a one 
percent surcharge based on fuel prices 
as of July 9.1979. 

As stated in the decision in Ex Parte 
No. 311 (Sub-No. 1AJ. we recognize that 
the 10-day notice requirement may 
impose some burden on the carriers. 
However, we note that the present 
increase will generate approximately 
$265 million on an annualized basis. 
Because of the sums involved, and 
because, this is. in effect, a nationwide 
rail increase, we must allow some time 
for possible protests and Commission 
evaluation. Therefore, we will authorize 
the carriers to publish this increase on 
five working days’ notice, with protests 
due two days before the effective date. 

The railroads also request future 
procedural relief. The carriers contend 
that, because of the increasing severity 
of the fuel emergency, modification of 
Special Permission No. 79-2620 is 
required to provide a more expeditious 
system of relief. The railroads generally 
complain that under the present system, 
rate surcharges granted often lag 30 to 
45 days behind rising fuel costs. The 
carriers request a surcharge system 
similar to that presently used by the 
motor carrier industry. 

We agree that certain modifications of 
Special Permission No. 79-2620 are 
required for the railroads. We will 
amend the Special Permission to provide 
that in future surcharge requests, until 
further ordered, the railroads may 
measure fuel price levels from one fixed 
date to another, instead of having to 
utilize average monthly figures, which 
contributes to the regulatory lag 
problem. 

However, we find that the request to 
publish on one day’s notice must be 
denied. As stated above, because of the 
amount of revenue generated by these 
increases, and because railroad filings 
in this matter, are, in effect, nationwide 
increases, the shipping public and the 


Commission must be given some time to 
respond and to evaluate the proposals. 
However, we find that some relief 
should be afforded, and we will amend 
the Special Permission to provide that 
all future Surcharges may be filed on 
five working days’ notice, with protests 
due no later than two days before the 
effective date. We will continue to seek 
methods of improving our procedures 
and eliminating regulatory lag. 

Amendment to Special Permission No. 
79-2620 

It is ordered: The Nations’ railroads 
are authorized to depart from the terms 
of this Special Permission to publish, by 
means of tariff supplement, an increase 
in freight rats and charges of one 
percent by means of a percentage 
surcharge, using fuel price data on July 
9,1979. instead of average price 
increases during the month of June, 1979. 
The new supplement must cancel the 
present surcharge supplement and carry 
forward the 1.4 percent surcharge 
contained therein, thereby providing for 
a total surcharge of 2.4 percent. This 
increase is to be published on five 
working days’ notice with protests due 
no later than two days before the 
effective date. 

Special Permission No. 79-2620 is 
amended by adding the following new 
paragraphs: 

la. As of July 23,1979, the Nation’s 
railroads, in all future surcharge 
requests, are authorized under the terms 
of this Special Permission, to file on not 
less than five working days’ notice, 
unless otherwise ordered. 

7a. In accordance with paragraph la, 
the railroads, when filing jointly, shall 
submit data measuring fuel price levels 
from one fixed base date to another 
fixed current date in the manner of their 
filing of July 13,1979. In future filings, 
the current date shall become the base 
date. 

14a. In accordance with paragraph la. 
protests are due no later than two days 
before the effective date of the tariff. 

In all other respects, the requested 
relief is denied. 

By the Commission. Chairman O’Neal Vice 
Chairman Brown, Commissioners Stafford, 
Gresham. Clapp and Christian. Vice 
Chairman Brown not participating. 
Commissioner Clapp absent and not 
participating. 

Agatha L. Mergenovich. 

Secretary. 

|KR Doc. TV-23174 Filed 7-^&-71: 8:45 am] 
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(Notice No. 1181 

Motor Carrier Temporary Authority 
Applications 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the application 
is published in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized 
representative, if any, and the protestant 
must certify that such service has been 
made. The protest must identify the 
operating authority upon which it is 
predicated, specifying the “MCT* docket 
and “Sub” number and quoting the 
particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will 
provide and the amount and type of 
equipment it will make available for use 
in connection with the service 
contemplated by the TA application. 

The weight accorded a protest shall be 
governed by the completeness and 
pertinence of the protestant’s 
information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce 
Commission, Washington. D.C., and also 
in the ICC Field Office to which protests 
are to be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

MC 287 (Sub-IOTA). filed June 7,1979. 
Applicant: PLYMOUTH & BROCKTON 
STREET RAILWAY CO.. 31 Milk Street 
Boston. MA 02109. Representative: 
Jeremy Kahn, Suite 733. Investment 
Building, Washington. DC 20005. 
Passengers and their baggage, and 
express and newspapers, in the same 
vehicle with passengers. Between 
Boston, Mass, and Hyannis. Mass, 
serving ail intermediate points between 
Sagamore and Hyannis. From Boston 
over the South East Expressway to 
Mass. Highway 128. then over Mass. 
Highway 128 to Mass. Highway 3, then 
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over Mass. Highway 3 to U.S. Highway 
6, then over U.S. Highway 6 to Mass. 
Highway 132 (also from junction Mass. 
Highway 3 and U.S. Highway 6A, then 
over U.S. Highway 6A to junction Mass. 
Highway 132) then over Mass. Highway 
132 to Hyannis, and return over the 
same route. Between Boston. Mass, and 
Hyannis, Mass., serving all intermediate 
points. From Boston over Mass. 

Highway 138 to Stoughton, then over 
Mass. Highway 27 to Brockton, then 
over Mass. Highway 28 to Bridgewater, 
then over Mass. Highway 18 to Mass. 
Highway 28 (near Middleboro), then 
over Mass. Highway 28 to junction U.S. 
Highway 6. then over U.S. Highway 6 to 
Mass. Highway 132 (also from junction 
U.S. Highway 6 and 6A over U.S. 
Highway 6A to junction Mass. Highway 
132), then over Mass. Highway 132 to 
Hyannis, and return over the same 
route. Between Boston, Mass, and 
Woods Hole, Mass., serving all 
intermediate points. From Boston over 
Mass. Highway 138 to Stoughton, then 
over Mass. Highway 27 to Brockton, 
then over Mass. Highway 28 to junction 
Mass. Highways 18 and 28 near 
Middleboro, then over Mass. Highway 
28 to Wareham (then over town streets 
through Wareham Center, Mass., return 
by other town streets to junction Mass. 
Highway 28) then over Mass. Highway 
28 to Falmouth, then over unnumbered 
roads to Woods Hole, and return by the 
same route. For 180 days. An underlying 
ETA seeks 90 days authority. Send 
protests to: John B. Thomas. District 
Supervisor. Interstate Commerce 
Commission, 150 Causeway Street, 
Boston. MA 02114, 

MC 4426 (Sub-ITA), Tiled June 19, 

1979. Applicant: MAT TRANSPORT. 
INC., 7397 Richmond Road, P.O. Box 292, 
East Syracuse, NY 13057. 

Representative: Herbert M. Canter. Esq., 
305 Montgomery Street, Syracuse, NY 
13202. Telephone and telegraph cable on 
reels, from Baltimore, MD to Syracuse, 

NY and empty cable reels in the reverse 
direction. Restricted to transportation on 
flatbed vehicles equipped with fully 
articulating cranes for loading and 
unloading. An underlying ETA seeks 90 
days authority. Supporting Shipper(s): 
New York Telephone Company, Room 
906A. 158 State Street, Albany, NY 
12201. Send protests to: Richard 
Cattadoris. DS. ICC. 910 Federal Bldg., 

Ill W. Huron St., Buffalo, NY 14202. 

MC 6516 (Sub-3TA), filed June 14. 

1979. Applicant: TR1BORO TRUCKING. 
INC., 200 Raymond Boulevard, Newark, 

NJ 07105. Representative: Robert B. 


Pepper, 168 Woodbridge Avenue, 
Highland Park, NJ 08904. Ink oil from 
Philadelphia, PA to East Rutherford. NJ 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Sun Chemical Corporation, 222 South 
Marginal Road, Fort Lee, NJ 07024. Send 
protests to: Irwin Rosen. TS, ICC, 744 
Broad Street. Room 522, Newark, NJ 
07102. 

MC 13267 (Sub-3TA), Tiled June 1, 

1979. Applicant: MOUNTAINSIDE 
TRANSPORT, INC., 4828 Hollins Ferry 
Road, Baltimore, MD 21227. 
Representative: A. David Millner and 
Michael R. Werner, P.O. Box 1409. 
Fairfield. NJ 07006. Contract carrier, 
irregular routes: Bakery products and 
coffee, from Baltimore, MD to 
Charlottesville. Louisa, Staunton and 
Waynesboro, VA, under a continuing 
contract with The Great Atlantic & 
Pacific Tea Company, Inc., for 90 days. 
An underlying ETA seeks 90 days. 
Supporting shipper(s): Carl L. Haderer. 
The Great Atlantic & Pacific Tea 
Company. Inc., 2 Paragon DR. Montvale, 
NJ 07645. Send protests to: W. L. 

Hughes, DS, ICC. 1025 Federal Bldg., 
Baltimore, MD 21201. 

MC 21866 (Sub-122TA), filed May 23, 
1979. Applicant: WEST MOTOR 
FREIGHT, INC., 740 S. Reading Avenue, 
Boyertown, PA 19512. Representative: 
Alan Kahn, Esquire, 1920 Two Penn 
Center Plaza, Phila., PA 19102. Paper 
and paper products from the facilities of 
Wyomissing Corporation at or near 
Reading, PA. to Peachtree City, GA. for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Wyomissing Corporation. P.O. Box 742, 
Reading, PA 19603. Send protests to: 
I.C.C., Fed. Res. Bank Bldg., 101 N. 7th 
St.. Rm. 620, Phila., PA 19106. 

MC 26396 (Sub-253TA), filed June 7, 
1979. Applicant: POPELKA TRUCKING 
CO. d.b.a. THE WAGGONERS. P.O. Box 
31357. Billings, MT 59107. 

Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NF. 68501. (1) 
Agricultural chemicals (except in bulk): 
(2) Products, supplies and raw materials 
used in the manufacture, distribution 
and sale of agricultural chemicals 
(except in bulk); and (3) Seed, in mixed 
loads with commodities named in Items 
(1) and (2) above, between points in AZ, 
AR. FL, GA, CA. LA, MS. NC, NJ, NY, 

OK. PA. SC. TN. TX. VA. IA, and KS, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Helena Chemcial Company, Suite 3200 
Clark Tower, 5100 Poplar Ave., 

Memphis, TN 38137. Send protests to: 


Paul J. Labane, DS, ICC, 2602 First 
Avenue North, Billings, MT 59101. 

MC 26396 (Sub-254TA), filed June 13. 
1979. Applicant: POPELKA TRUCKING 
CO. d.b.a. THE WAGGONERS, P.O. Box 
31357, Billings, MT 591Q7. 

Representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, NE 68501. Lumber 
from Dillon, Darby and Columbia Falls. 
MT to points in AL. MS. LA. GA, TN and 
KY, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Stoltze Land and Lumber, 

P.O. Box 490, Columbia Falls. MT 59912. 
Send protests to: Paul J. Labane, DS, 

ICC, 2602 First Avenue North, Billings. 
MT 59101. 

MC 26396 (Sub-255TA), filed June 20. 
1979. Applicant: POPELKA TRUCKING 
CO. d.b.a. THE WAGGONERS. P.O. Box 
31357, Billings, MT 59107. 

Representative: Barbara S. George 
(same address as applicant). Grain 
elevator parts and accessories from 
West Point. NE to points in ND, SD, MT, 
WY, UT. ID. WA. OR, NV. CO. and to 
the International Boundary line between 
the U.S. and Canada located at ports of 
entry in MT, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Sweet Manfacturing, Box 33, 
West Point, NE 68788. Send protests to: 
Paul J. Labane. DS. ICC, 2602 First 
Avenue North, Billings. MT 59101. 

MC 26396 (Sub-256TA), filed June 21. 
1979. Applicant: POPELKA TRUCKING 
CO. d.b.a. THE WAGGONERS. P.O. Box 
31357. Billings, MT 59107. 

Representative: Bradford E. Kistler. P.O. 
Box 82028, Lincoln. NE 68501. Petroleum 
and petroleum products, vehicle body 
sealer and sound deadener (except in 
bulk), from Buffalo and Tonawanda, NY; 
Emlenton, Farmers Valley, New 
Kensington and North Warren. PA; 

Congo and St. Marys, WV to points in 
IL, IN, MI and WI. for 180 days. 
Supporting shipper(s): QuakeV State Oil 
Refining Corp.. P.O. Box 989, Oil City. 

PA 16301. Send protests to: Paul J. 

Labane, DS, ICC. 2602 First Avenue 
North. Billings. MT 59101. 

MC 26396 (Sub-257TA). filed June 22. 
1979. Applicant: POPELKA TRUCKING 
CO. d.b.a. THE WAGGONERS. P.O. Box 
31357, Billings, MT 59107. 

Representative: Bradford E. Kistler, P.O. 
Box 82028. Lincolin. NE 68501. Wrought 
iron pipe from Oil City, PA to poiWin 
WI. for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Jones & Laughlin Steel 
Corporation, 363 Seneca St.. Oil City, PA 








16301. Send protests to: Paul J. l^Bane. 

DS, ICC. 2602 First Avenue North, 

Billings, MT 59101. 

MC 30237 (Sub-39TA). filed June 8. 

1979. Applicant: YEATES TRANSFER 
COMPANY. P.O. Box 666. Altavista, VA 
24517. Representative: Eston H. Alt, 

Exec., Vice President (address same as 
above). Furniture, and materials and 
supplies used in the manufacture thereof 
(except commodities in bulk) between # 
Leeds. AL, on the one hand, and on the 
ohther, points in the states of KY, MD, 

NC. SC, TA. VA, WV and the DC for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shippers): United 
Chair. A U.S. Industries Company, 114 
Churchill Ave.. N.W. P.O. Box Box. 96. 
Leeds AL 35094. Send protests to: 

Charles F. Myers, DS, ICC, Room 10-502 
Federal Bldg., 400 North 8th Street, 
Richmond. VA 23240. 

MC 38536 (Sub-4TA). filed June 6, 

1979. Applicant: COAST CARTAGE 
COMPANY, 2100 Alhambra Avenue. Los 
Angeles, CA 90033. Representative: M. 

C. Thometz ("same address as 
applicant")* General commodities, 
moving on bills of lading of freight 
forwarders (except commodities in bulk 
in tank vehicles and Class A and B 
explosives), between points in the 
counties of Adams, Arapahoe, Boulder. 
Denver, Douglas, Elbert, El Paso. 
Jefferson, Larimer, Morgan, Pueblo, and 
Weld in the state of Colorado, for 180 
days. An underlying ETA seeks up to 90 
days operating authority. Supporting 
shipper(s): Coast Carloading Co., Inc.. 
1041 Richmond Street, Los Angeles, CA 
90033. BDP Company, 855 Anaheim 
Puente Road, City of Industry. CA 91749. 
Send protests to: Irene Carlos, TA, ICC, 
P.O. Box 1551. Los Angeles, CA 90053. 

MC 41116 (Sub-59TA). filed June 4, 
1979. Applicant: FOGLEMAN TRUCK 
LINE, INC. P.O. Box 1504, Crowley. LA 
70526. Representative: Austin L. 
Hatcheli, 801 Vaughn Bldg., Austin. TX 
78701. Applicant is seeking authority to 
operate as a contract carrier over 
irregular routes transporting newsprint , 
groundwood and wrapping paper from 
the plantsite of St. Regis Paper Co.. 
Southland Division, at Sheldon and 
Hearty, TX to points in AR, KS, LA, MO, 
MS, and OK, for 180 days, Restricted to 
the account of St. Regis Paper Co., 
Southland Division under a continuing 
contract or contracts. Applicant has 
filed an underlying ETA seeking 90 
days. Supporting shipper(s): St. Regis 
Paper Co., Southland Division, 1111 
Fannin St., Houston, TX 77002. Send 
protests to: Robert J. Kirspel, DS, ICC, 
T-9038 Federal Bldg., 701 Loyola Ave., 
New Orleans, LA 70113. 


MC 42487 (Sub-923TA), filed June 8. 

1979. Applicant: CONSOLIDATED 
FREIGHTWAYS CORPORATION OF 
DELAWARE. 175 Unfield Dr., Menlo 
Park, CA 94025. Representative: H. P. 
Strong, P.O. Box 3062. Portland, OR 
97208. Common carrier, regular routes: 
General Commodities, except those of 
unusual value, household goods as 
defined by the Commission, Classes A 
and B explosives, commodities in bulk 
and those requiring special equipment, 
serve the facilities of Borg Textiles Corp. 
at Delavan. WI. as an off-route point in 
connection with carrier's presently 
authorized regular route operations, for 
180 days. Supporting Shippers): Borg 
Textile Corp.. P.O. Box 697. Rossville. 

GA 30741. Send protests to: D/S N. 

Foster, 211 Main, Suite 500, San 
Francisco, CA 94105. 

Note.—Applicant intends to tack this 
authority with its present regular and 
irregular route authority at Rockford, IL, 
pursuant to authority held in Sub 578. 
Applicant also intends to tack this authority 
with such regular and irregular route 
authority as it may obtain in the future. 
Applicant proposes to interline traffic with its 
present connecting carriers at authorized 
interline points throughout the U.S. as 
provided in tariffs on file with the 
Commission. 

MC 44447 (Sub-3ZTA), filed May 23, 
1979. Applicant: SUBURBAN MOTOR 
FREIGHT, INC., 1100 King Ave.. 
Columbus, OH 43212. Representative: 
Taylor C. Bumeson, 1631 Northwest 
Professional Plaza, Columbus, OH 
43220. Expanded plastic products , from 
the facilities of Dow Chemical U.S.A. at 
or near Hanging Rock, OH to points and 
places in IN, KY, WV, MI (south of U.S. 
Hwy 10 and south and west of Mich. 
Hwy 25), and PA (on and west of 
Interstate Hwy 79), for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting Shippers): Dow Chemical 
U.SA. Eastern Div., 14955 Sprague Rd., 
P.O. Box 36000, Strongsville, OH 44136. 
Send protests to: D/S, I.C.C., 101 N. 7th 
St.. Rm. 620, Philadelphia, PA 19106. 

MC 45736 (Sub-58TA), filed June 13. 
1979. Applicant: GU1GNARD FREIGHT 
LINES. INC., P.O. Box 26067, Charlotte. 
NC 28213. Representative: Edward G. 
Vilialon, 1032 Penn. Bldg., Penn. Ave. & 
13th St., NW. Washington, DC 20004. 
Paper and paper products and 
materials, supplies and equipment used 
in the manufacture thereof between the 
facilities of Union Camp Corp. at or near 
Savannah, GA on the one hand, and on 
the other, points in FL, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting Shippers): Union Camp 
Corp., 1600 Valley Rd., Wayne, NJ 07470. 
Send protests to: District Supervisor 


Terrell Price. 800 Briar Creek Rd., Rm 
CC516. Mart Office Building, Charlotte, 

NC 28205. 

MC 51146 (Sub-697TA), filed May 23, 
1979. Applicant: SCHNEIDER 
TRANSPORT. INC.. P.O. Box 2298. 

Green Bay. Wl 54306. Representative: 

John R. Patterson. 2480 E. Commercial 
Blvd.. Ft. Lauderdale, FL 33308. Games 
and toys From points in AL, AR, GA, IL, 
IN. IA, KY, MI, MO, NH. OH, SC 8c TN 
to Menomonee Falls, WI, for 180 days. 

An underlying ETA seeks 90 days 
authority. Supporting Shipper(s): A.M.S. 
Wholesale. Inc., N90 W14507 Commerce 
Dr., Menomonee Falls, Wl 53051. Send 
protests to: Gail Daugherty, TA, ICC, 517 
E. Wisconsin Ave., Rm. 619, Milwaukee, 
Wl 53202. 

MC 51146 (Sub-698 TA). filed June 7. 
1979. Applicant: SCHNEIDER 
TRANSPORT. INC., P.O. Box 2298, 

Green Bay. Wl 54306. Representative: 
John Patterson. 2480 E. Commercial 
Blvd. Ft. Lauderdale. FL 33308. (1) 

Printer matter and stationery; and (2) 
novelties moving in mixed loads with 
the commodities named in (1) above 
from Liberty, MO to Thompsonville, CT, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting Shipper^): 
Hallmark Cards, US. Hwy. 33 8 1-35, 
Liberty. MO 64068. Send protests to: 

Gail Daugherty, TA, ICC, 517 E. 
Wisconsin Ave., Rm. 619, Milwaukee, 

WI 53202. 

MC 51146 (Sub-699 TA). filed June 8, 
1979. Applicant: SCHNEIDER 
TRANSPORT, INC.. P.O. Box 2298, 

Green Bay, WI 54306. Representative: 
John R. Patterson. 2480 E. Commercial 
Blvd. Ft. Lauderdale. FL 33308. Metal 
containers, metal container ends, 
beverage ends, and materials and 
supplies used in the manufacture and 
distribution of metal containers from 
Faribault, MN to points in GA, SC 8 VA, 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting Shipper(s): 
Crown Cork 8 Seal, Inc., 4th St. 8 Park, 
Faribault. MN 55021. Send protests to: 
Gail Daugherty, TA. ICC, 517 E. 
Wisconsin Ave., Rm. 619, Milwaukee, 

WI 53202. 

MC 51146 (Sub-700TA), filed June 11, 
1979. Applicant: SCHNEIDER 
TRANSPORT. INC., P.O. Box 2298, 
Green Bay, WI 54306. Representative: 
John R. Patterson, 2480 E. Commercial 
Blvd.. Ft. Lauderdale, FL 33308. Metal 
containers from Perry, GA to St. Paul, 
MN and its commerica! zone, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting Shippers): 
Continental Can Co., 5745 E. River Rd., 
Chicago IL 60631. Send protests to: Gail 
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Daugherty. TA. ICC. 517 E. Wisconsin 
Ave., Rm. 619, Milwaukee. WI 50202. 

MC 51146 (Sub-70lTA). filed June 14, 
1979. Applicant: SCHNEIDER 
TRANSPORT. INC., P.O. Box 2298, 
Green Bay. WI 54306. Representative: 
John Patterson, 2480 E. Commercial 
Blvd., Ft. Lauderdale. FL 33308. 
Containers and container ends from 
Oak Creek. WI to Detroit, MI, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): 
National Can Corp., 8101 W. Higgins 
Rd., Chicago. IL 60631. Send protests to: 
Gail Daugherty, TA, ICC, 517 E. 
Wisconsin Ave., Rm. 619. Milwaukee. 
WI 53202. 

MC 51146 (Sub-702TA). filed June 14. 
1979. Applicant: SCHNEIDER 
TRANSPORT. INC., P.O. Box 2298, 
Green Bay, WI 54306. Representative: 
John Patterson. 2480 E. Commercial 
Blvd., Ft. Lauderdale. FL 33308. Tool 
cabinets, tool chests, tool boxes, 
medical cabinets, work benches, and 
shelves and materials, equipment and 
supplies used in the manufacture and 
distribution of the above-described 
commodities between Sedalia, MO; 
Waterloo, LA; and Pocahontas, AR on 
the one hand, and. on the other, points 
in and east of MN. IA. MO. AR & LA. for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shippers): 
Waterloo Industries, P.O. Box 209, 
Waterloo. IA 50704. Send protests to: 
Gail Daugherty. TA, ICC. 517 E. 
Wisconsin Ave., Rm. 619. Milwaukee, 

WI 53202. 

MC 51146 (Sub-703TA), filed June 14, 
1979. Applicant: SCHNEIDER 
TRANSPORT. INC.. P.O. Box 229a 
Green Bay. WI 54306. Representative: 
John R. Patterson, 2480 E. Commercial 
Blvd., Ft. Lauderdale. FL 33308. Toys 
from points in NJ, NY, MA, CT. PA. MD 
& VA to Gary, IN. for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Riss Sales. Inc., 
2201 W. 37th Ave., Gary, IN 4640a Send 
protests: Gail Daugherty. TA. ICC, 517 E. 
Wisconsin Ave.. Rm. 619, Milwaukee. 

WI 53202. 

MC 51146 (Sub-704TA), filed June 15, 
1979. Applicant: SCHNEIDER 
TRANSPORT. INC., P.O. Box 229a 
Green Bay, WI 54306. Representative: 
John Patterson, 2480 E. Commercial 
Blvd., Ft. Lauderdale. FL 33308. Games 
and toys from Los Angeles. San 
Bernardino, Riverside, Orange and 
Ventura Counties. CA and King County, 
WA to Mequon, WI, for 180 days. 
Supporting shipper(s): M. W. Kasch Co., 
5401 W. Donges Bay Rd.. Mequon. WI 
53092. Send protests: Gail Daugherty, 


TA. ICC. 517 E. Wisconsin Ave„ Rm. 

619, Milwaukee, WI 53202. 

MC 51146 (Sub-705TA), filed June 2a 
1979. Applicant: SCHNEIDER 
TRANSPORT. INC.. P.O. Box 2298. 

Green Bay, WI 54306. Representative: 
John Patterson, 2480 E. Commercial 
Blvd., Ft. Lauderdale. FL 33308. Bakery 
products from facilities of Nabisco. INC., 
at or near Pittsburgh, PA to the facilities 
of Nabisco. Inc. in AL, CT. GA. IL, IN. 

LA. KY, ME, MA, MI. MN. MO. NJ. NC. 
OH, RI. SC. TN, TX. VT. VA. WV and 
WI, for 180 days. Supporting shipper(s): 
Nabisco, Inc., E. Hanover, NJ 07936. 

Send protests to: Gail Daugherty, TA, 
ICC, 517 E. Wisconsin Ave., Rm. 619, 
Milwaukee. WI 53202. 

MC 55896 (Sub-117TA), filed June 11, 
1979. Applicant: R-W SERVICE 
SYSTEM, INC., 20225 Goddard Road, 
Taylor. MI 48180. Representative: 

George E. Batty. 20225 Goddard Road. 
Taylor. MI 48180. Automobile parts, and 
materials, and equipment and supplies 
used in the manufacture of automobiles 
FROM Herrin. IL to IN. OH and the 
Lower Peninsula of MI. For 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipperfs): Fisher Body 
Division. GMC, 30001 Van Dyke. 

Warren. MI 48090. Send protests to: C. 

R. Flemming. D/S, I.C.C. 225 Federal 
Building, Lansing, MI 46933. 

MC 59457 (Sub-47TA). filed May 29. 
1979. Applicant: SORENSON 
TRANSPORTATION COMPANY. INC., 
Old Amity Road, Bethany, Connecticut 
06525. Representative: Thomas W. 
Murrett, 342 North Main Street, West 
Hartford. Connecticut 06117. Common 
carrier irregular routes. Ice cream, ice 
products, dairy products, desserts, 
frozen/refrigerated, materials and 
supplies used in the production thereof, 
between Fort Wayne. IN; Pittsburgh, PA; 
Canton, OH; Baltimore, MD; Syracuse, 

NY; Milford, DE; on the one hand, and, 
on the other, points in the states of ME, 
NH. VT. MA. RI. CT. NY. PA. NJ, DE. 
and MD. limited to transportation to or 
from the facilities of Borden, Inc. For 180 
days. Supporting shipper(s): Borden, 

Inc.. 180 East Broad Street. Columbus, 

OH 43215. Send protests to: J. D. Perry. 

Jr.. District Supervisor, I.C.C.. 135 High 
Street. Hartford. CT 06101. 

MC 78687 (Sub-67TA), filed June 15. 

1979. Applicant: LOTT MOTOR LINES. 
INC.. West Cayuga Street, P.O. Box 751, 
Moravia. NY 13118. Representative: E. 
Stephen Heisley. 805 McLachlen Bank 
Building. 666 Eleventh Street NW., * 
Washington, DC 20001, Wood 
fiberboard from the facilities of 
Weyerhaeuser Co. at or near Doswell, 

VA to points in CT. ME. MA, NH. NY, 


NJ, PA, RI and VT, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Weyerhaeuser 
Company. P.O. Box 787, Plymouth, NC 
27962. Send protests to: Richard 
Cattadoris, DS, ICC, 910 Federal Bldg.. 
Ill W. Hurron St.. Buffalo, NY 14202. 

MC 79687 (Sub-32 TA). filed May 24, 
1979. Applicant WARREN C. SAUERS 
CO., INC., 200 Rochester Road. 
Zelienople. PA 16063. Representative: 
Henry M. Wick. 2310 Grant Building. 
Pittsburgh, PA 15219. Glass containers 
and materials, equipment and supplies 
used in the manufacture and 
distribution of glass containers , 
between Marion. IN. on the one hand, 
and, on the other, pts in CT, DE. ME, 

MD, MA. NJ. NY. and PA, for 180 days. 
An underlying EL A seeks 90 days 
authority. Supporting shippers(s): 
National Can Corporation. 8101 West 
• Higgins Road. Chicago, IL 60631. Send 
protests to: I.C.C.. Fed. Res. Bank Bldg M 
101 N. 7th St.. Rm. 620, Phila., PA 19106. 

MC 79687 (Sub-33TA). filed May 29. 
1979. Applicant: WARREN C. SAUERS 
COMPANY. INC.. 200 Rochester Road, 
Zelienople, PA 16063. Representative: 
Henry M. Wick. Jr., Wick. Vuono & 
Lavelle, 2310 Grant Bldg., Pittsburgh. PA 
15219. Glassware, glass containers, 
caps, covers, stoppers and tops for glass 
containers, from facilities of Libbey 
Glass Division of Owens-Illinois. Inc. at 
or near Toledeo, OH to pts. in CT. DE. 
MD, MA, NJ, NY and PA for 180 days. 

An underlying ETA seeks 90 days 
authority. Supporting 8hippers(s): Libbey 
Glass Div., Owens-Illinois Inc., P.O. Box 
919, Toledo, OH 43693. Send protests to: 
I.C.C.. Fed. Res. Bank Bldg., 105 N. 7th 
St., Rm. 620, Phila.. PA 19106. 

MC 86247 (Sub-18TA). filed June 11. 
1979. Applicant: I.C.L 
INTERNATIONAL CARRIERS 
LIMITED, 1333 College Avenue, 

Windsor, Ontario. Canada N9C 3Y9. 
Representative: Joseph P. Allen, 7701 W. 
Jefferson, Detroit. MI 48209. Iron and 
steel between the international 
boundary of the United States and 
Canada at Detroit and Port Huron. MI 
and points in the lower peninsula of MI; 
restricted to foreign traffic originating at. 
or destined to points in Canada. For 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipperfs): 

Dominion Foundries & Steel Co. Ltd., 
Burlington Street. Hamilton. Ontario. 
Canada; Atlas Steel Company. Center 
Street, Welland, Ontario; Lake Ontario 
Steel Company, Limited, Hopkins Street. 
South, Whitby, Ontario, Canada LIN 
5T1. Send protests to: C. R. Flemming, 

D/S, LC.C., 225 Federal Building, 

Lansing. MI 48933. 










MC 95876 (Sub-28lTA), filed June 11. 
1979. Applicant: ANDERSON 
TRUCKING SERVICE, INC.. 203 Cooper 
Avenue North. St. Cloud, MN 55402. 
Representative: Robert D. Gisvold, 1000 
First National Bank Building, 

Minneapolis. MN 55402. Steel pipe from 
points on the U.S.-Canada border at or 
near International Falls and Pigeon 
River, MN to Birmingham, AL, Denver. 

CO, Shreveport. LA and Tulsa and Enid. 
OK. for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shippers(s): Gensco, Inc., P.O. Box 67, 
Uvalde. TX 78801. Send protests to: 
Delores A. Poe, TA. ICC. 414 Federal 
Building & U.S. Court House, 110 South 
4th Street, Minneapolis, MN 55401. 

MC 95876 (Sub-282TA). Filed June 21, 
1979. Applicant: ANDERSON 
TRUCKING SERVICE. INC.. 203 Cooper 
Avenue North, St. Cloud, MN 56301. 
Representative: Robert S. Lee, 1000 First 
National Bank Building, Minneapolis, 

MN 55402. Pipe and pipe fittings, 
couplings, connections, and accessories 
(except iron or steel commodities which 
because of size or weight require the 
use of special equipment) from the 
facilities of ARMCO. INC., at 
Springfield. IL, to points in the states of 
IA. NE, ND. and SD, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): ARMCO. INC., 

703 Curtis Street, Middletown, OH 
45053. Send protests to: District 
Supervisor, ICC, 414 Federal Building & 
U.S. Court House, 110 South 4th Street, 
Minneapolis. MN 55401. 

MC 95876 (Sub-283TA), filed June 22, 
1979. Applicant: ANDERSON 
TRUCKING SERVICE. INC.. 203 Cooper 
Avenue North. St. Cloud. MN 56301. 
Representative: William L. Libby (same 
as applicant). Wallboord, fiberboard, 
pulpboard, and strawboard, from the 
facilities of Boise Cascade, Inc., at or 
near Cicero, IL. to points in IN, MI. OH, 
and PA for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Boise Cascade Corporation, 
P.O. Box 2885. Portland, OR 97208. Send 
protests to: District Supervisor. ICC, 414 
Federal Building & U.S. Court House. 110 
South 4th Street, Minneapolis, MN 
55401. 

MC 99427 (Sub-43TA). filed June 1. 
1979. Applicant: Arizona Tank Lines, 
Inc., 666 Grand Ave., Des Moines, IA 
50309. Representative: E. Check (same 
as applicant). Sulfuric acid, in bulk, in 
tank vehicles, having prior rail 
movement, from Valencia County, NM 
to points in NM for 180 days. Supporting 
shipper(s): Chemical Marketing 
Services, 4th National Bank Bldg.. Suite 
2501. Tulsa. OK 74119. Send protests to: 


Herbert W. Allen. DS. ICC. 518 Federal 
Bldg., Des Moines. LA 50309. 

MC 99896 (Sub-4TA). filed May 29. 

1979. Applicant: THE KINN1SON 
TRUCKING CO.. 1475 W. River Rd., 
Dayton, OH 45418. Representative: A. 
Charles Tell. 100 E. Broad St.. Columbus. 
OH 43215. (1) Aluminum castings, from 
Bedford. IN to pts. in Montgomery Co., 

OH, (2) scrap aluminum, from pts. in 
Montgomery Co.. OH to Bedford. IN. 
and (3) rubber packing devices, from 
Morristown. IN to Dayton, OH for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Delco 
Air Conditioning Div. & Delco Moraine 
Div. General Motors Corp.. 1420 
Wisconsin Blvd.. Dayton. OH 45401. 

Send protests to: I.C.C., Fed. Res. Bank 
Bldg.. 101 N. 7th St.. Rm. 620. Phila.. PA 
19106. 

MC 102616 (Sub-998TA). filed May 23, 
1979. Applicant: COASTAL TANK 
LINES. INC.. 250 N. Cleveland-Massillon 
Rd., Akron. OH 44313. Representative: 
David F. McAllister (same address as 
applicant). Petroleum products, in bulk, 
in tank vehicles from Dayton, Ol I to 
points in KY on and West of U.S. Rt. 

31W. for 180 days. Supporting 
shipper(s): Sun Petroleum Products Co., 
Div. of Sun Oil Co. of Pennsylvania, P.O. 
Box 920. Toledo, OH 43693. Send 
protests to: D/S I.C.C., 101 N. 7th St., 

Rm. 620, Philadelphia, PA 19106. 

MC 102618 (Sub-999TA), filed May 29. 
1979. Applicant: COASTAL TANK 
LINES, INC.. 250 N. Cleveland-Massillon 
Rd., Akron, OH 44313. Representative: 
David F. McAllister (same address as 
applicant). Liquid fertilizer, in bulk, ip 
tank vehicles, from Burlington and 
Muscatine, IA to points in IL. for 180 
days. An underlying ETA seeks 30 days 
authority. Supporting shipper(s): Allied 
Chemical Corporation. P.O. Box 2120, 
Houston. TX 77001. Send protests to: D/ 

S I.C.C.. 101 N. 7th St.. Rm. 620, 
Philadelphia, PA 19106. 

MC 102616 (Sub-IOOOTA). filed June 1. 
1979. Applicant: COASTAL TANK 
LINES. INC.. 250 N. Cleveland-Massillon 
Rd.. Akron. OH 44313. Representative: 
David F. McAllister (same address as 
applicant). Sulphuric acid, in bulk, in 
tank vehicles, from Oregon, OH to 
Midland, MI. for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Dow Coming 
Corp.. 3901 S. Saginaw Rd., Midland, Ml 
48640. Send protests to: D/S I.C.C.. 101 
N. 7th St.. Rm. 620. Philadelphia. PA 
19106. 

MC 102806 (Sub-23TA), filed June 12. 
1979. Applicant: PETROLEUM 
TRANSPORTATION. INCORPORATED. 
P.O. Box 399. Gastonia, NC 28052. 


Representative: Danny K. Summitt. 701 
East Davis St.. Gastonia, NC 28052. 
Petroleum and petroleum products, in 
bulk, in tank vehicles from Thrift. NC to 
points in Dillon and Marlboro Counties. 

SC for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Harris Ice and Fuel. 226 Gill 
St.. Laurinburg. NC 28352. Send protests 
to: District Supervisor Terrell Price. 800 
Briar Creek Rd-Rm CC516. Mart Office 
Building, Charlotte, NC 28205. 

MC 105566 (Sub-195TA). filed May 25. 
1979. Applicant: SAM TANKSLEY 
TRUCKING, INC., P.O. Box 1120. Cape 
Girardeau. MO 63701. Representative: 
Thomas F. Kilroy. Suite 406. Executive 
Bldg.. 6901 Old Keene Mill Rd., 
Springfield. VA 22150. Plastic articles 
and plastic bags from Tustin, CA to all 
points in IL. IN. KS. KY. MO. NE. OH 
and PA, for 180 days. Supporting 
shipperfs): North American Plastics of 
California. 2745 Dow Ave.. Tustin, CA 
92680. Send protests to: P. E. Binder. DS. 
ICC. Rm. 1465. 210 N. 12th St.. St. Louis. 
MO 63101. 

MC 105566 (Sub-196TA). filed June 5. 
1979. Applicant: SAM TANKSLEY 
TRUCKING. INC.. P.O. Box 1120. Cape 
Girardeau, MO 63701. Representative: 
Thomas F. Kilroy. Suite 406, 6901 Old 
Keene Mill Rd.. Springfield, VA 22150. 
Glassware, in cartons, from Ml. 

Pleasant, PA to points in AZ, CA and 
TX. for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): L. E. Smith Glass Co.. 1900 
Liberty St.. Mt. Pleasant, PA 15666. Send 
protests to: P. E. Binder, DS, ICC, Rm. 
1465. 210 N. 12th St.. St. Louis. MO 
63101. 

MC 105566 (Sub-197TA), filed June 5. 
1979. Applicant: SAM TANKSLEY 
TRUCKING. INC.. P.O. Box 1120, Cape 
Girardeau. MO 63701. Representative: 
Thomas F. Kilroy, Suite 406. 6901 Old 
Keene Mill Rd., Springfield. VA 22150. 
Printed matter from Jessup, MD and 
Scranton and Reading. PA to all points 
in AZ. CA, CO. ID. MT. NV. NM. OR. 
TX. WA and WY, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Ingram Book 
Company, 347 Redwood Dr., Nashville, 
TN. Send protests to: P. E. Binder, DS, 
ICC. Rm. 1465,210 N. 12th St., St. Louis. 
MO 63101. 

MC 105566 (Sub-198TA). filed June 7. 
1979. Applicant: SAM TANKSLEY 
TRUCKING. INC.. P.O. Box 1120, Cape 
Girardeau, MO 63701. Representative: 
Thomas F. Kilroy. Suite 406. 6901 Old 
Keene Mill Rd., Springfield. VA 22150. 
(1) Glassware, ceramic ware, and 
electrical appliances and parts and 
accessories for these commodities from 
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Charleroi and Greencastle, PA and 
Paden City, WV to all points in AZ, CA, 
CO, ID, MT. NV. NM. OK, OR. TX, UT. 
WA and WY; (2) glass television bulb 
parts from Bluffton. IN to all points in 
CA, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipperfs): Coming Glass Works, P.O. 
Box 158. Coming, NY 14830. Send 
protests to: P. E. Binder. DS, ICC, Rm. 
1465, 210 N. 12th St, St. Louis. MO 
63101. 

MC 105566 (Sub-199TA). filed June 8, 
1979. Applicant: SAM TANKSLEY 
TRUCKING. INC.. P.O. BOX 1120. Cape 
Girardeau. MO 63701. Representative: 
Thomas F. Kilroy, Suite 406. 6901 Old 
Keene Mill Rd.. Springfield, VA 22150. 
Chemicals . except in bulk, and personal 
safety devices from Bound Brook, NJ. 
Marietta, OH, and Willow Island. WV to 
points in AZ. CA, CO. ID. MT, NV. NM. 
OR. UT, WA. and WY, for 180 days. An 
underlying ETA seeks 180 days 
authority. Supporting shipperfs): 
American Cyanamid Company, Bound 
Brook, NJ 08805. Send protests to: P. E. 
Binder, DS, ICC. Rm. 1465, 210 N. 12th 
St.. St. Louis. MO 63101. 

MC 107496 (Sub-1216TA). Tiled June 1. 
1979. Applicant: RUAN TRANSPORT 
CORPORATION. 666 Grand Ave., Des 
Moines. IA 50309. Representative: E. 
Check (same as above). Fueloil, in bulk, 
in tank vehicles . from Pana, IL to Cedar 
Rapids, LA for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipperfs): Bi-Petrol Refining Company, 
P.O. Box 249, Pana, IL 62257. Send 
protests to: Herbert W. Allen, DS. ICC, 
518 Federal Bldg., Des Moines. IA 50309. 

MC 108207 (Sub-511TA). Bled June 13. 
1979. Applicant: FROZEN FOOD 
EXPRESS. INC., P.O. Box 225888, Dallas, 
TX 75265. Representative: M. W. Smith, 
P.O. Box 225888. Dallas. TX 75265. 
Foodstuffs and meats. meat products , 
meat by-products, and articles 
distributed by meat packinghouses as 
described in Sections A and C of 
Appendix 1 to the report in Descriptions 
in Motor Carrier Certificates. 611 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from St. Louis. 

MO and points in its commercial zone to 
points in KY and IN. for 180 days. An 
underlying ETA seeking 90 days 
authority filed. Supporting shipperfs): 
Rueckert Meat Co.. Inc., 300 S. 21st St., 

St. Louis, MO 63103. Send protests to: 

Opal M. Jones. Trans. Asst., I.C.C.. 

Room 9A27 Fed. Bldg., 819 Taylor St., 

Fort Worth. TX 76102. 

MC 108207 (Sub-512TA). filed June 14, 
1979. Applicant: FROZEN FOOD 
EXPRESS. INC., P.O. Box 225888. Dallas, 
TX 75222. Representative: M. W. Smith 


(same as applicant). Frozen foodstuffs 
(except commodities in bulk) between 
Indianapolis. IN and points in its 
commercial zone on the one hand, and. 
on the other, points in AL, AZ. AR. CA, 
IL, IA, KS. KY. LA, MI, MN. MS. MO. 

NE. NM. OH. OK. TN. TX. and WI, 
restricted to Distribution Warehouse, 
Inc., Indianapolis. IN for 180 days. An 
underlying ETA seeking 90 days 
authority filed. Supporting shipperfs): 
Monument Distribution Warehouse. Inc^ 
3320 S. Arlington Ave., Indianapolis, IN 
46203. Send protests to: Opal M. Jones, 
Trans. Asst., I.C.C., Room 9A27 Fed. 
Bldg.. 819 Taylor St.. Fort Worth. TX 
76102. 

MC 109376 (Sub-15TA), filed-June 5. 
1979. Applicant: SKINNER TRANSFER 
CORP., P.O. Box 284. Reeds burg, WI 
53959. Representative: Richard Westley, 
4506 Regent St, Suite 100, Madison. WI 
53702. (1) Pallets and pallet parts from 
facilities of Lyndon Wood Products 
Corp. and wood chips and lumber from 
facilities of S &.Y Tree Farm, Inc., at or 
near Lyndon Station, WI to points in 
MN, IA, IN & IL (2) Materials, equipment 
and supplies used in the production and 
distribution of pallets and pallet parts 
from points in IL to facilities of Lyndon 
Wood Products Corp., Lyndon Station. 
WI. for 180 days. An underlying ETA 
seeks 9Q.days authority. Supporting 
shipperfs): Lyndon Wood Products Corp. 
and S & Y Tree Farm, Inc., Box 322, 
Lyndon Station. WI 53944. Send protests 
to: Gail Daugherty, TA. ICC, 517 E. 
Wisconsin Ave., Rm. 619, Milwaukee, 

WI 53202. 

MC 112266 (Sub-13TA). filed May 24. 
1979. Applicant: CRAYCRAFT 
TRUCKING. INC., U.S. Route 30. Rt. #2. 
Upper Sandusky, OH 32251. 
Representative: James M. Burtch, 100 E. 
Broad St., Suite 1800, Columbus, OH 
43215. Clay products from the facilities 
of Galena Brick Co. located at or near 
Galena, OH to pts. in MI for 180 days. 
Supporting shipperfs): Mark R. Kraus 
Inc., 14284 Meyers Rd.. Detroit, Ml 
48227. Send protests to: ICC. Fed. Res. 
Bank Bldg.. 101 N. 7th St.. Rm. 620, 

Phila., PA 19106. 

MC 112617 (Sub-437TA), filed June 8, 
1979. Applicant: LIQUID 
TRANSPORTERS. INC.. P.O. Box 21395. 
Louisville, Ky. 40221. Representative: 
Charles R. Dunford (same as above). 
Transmission Fluid, in bulk, in tank 
vehicles, from Atlanta. Ga. to Louisville. 
KY. Supporting shipperfs): Robert J. 

Doyle, Dynamic Energy, Inc., 100 E. 

Liberty—Suite 603, Louisville, Ky. 40202. 
Send protests to: Mrs. Linda H. Sypher. 
D/S. ICC, 426 Post Office Bldg. 

Louisville, Ky. 40202. 


MC 112617 (Sub-438TA), filed June 11. 
1979. Applicant: LIQUID 
TRANSPORTERS. INC., P.O. Box 21395, 
Louisville, Ky. 40221. Representative: 
Charles R. Dunford (same as above). 
Chemicals, in bulk, in tank vehicles, 
from Lake Charles, LA. to points in and 
east of LA. AR. MO. IA. & MN. 
Supporting shipperfs): G. R. Watson, 
Continental Oil Co.. P.O. Box 2197, 
Houston, TX 77001. Send protests to: 
Mrs. Linda H. Sypher. D/S, ICC. 426 Post 
Office Bldg., Louisville. Ky 40202. 

MC 112617 {Sub-439TA), filed June 11. 
1979. Applicant: LIQUID 
TRANSPORTERS, INC.. P.O. Box 21395, 
Louisville, Ky. 40221. Representative: 
Charles R. Dunford (same as above). 
Olefin Solvent, in bulk, in tank vehicles, 
from Karns City. PA. Catlettsburg. KY. 
Bayonne. NJ. Baytown, TX and 
Beaumont, TX to Parsons. WV.' 
Supporting shipperfs): Richard A. Parks. 
The Kingsford Co.. P.O. Box 1033, 
Louisville. Ky. 40201. Send protests to: 
Mrs. Linda H. Sypher, D/S ICC. 426 Post 
Office Bldg., Louisville. Ky. 40202. 

MC 113106 (Sub-75TA), filed 5/14/79. 
Applicant: THE BLUE DIAMOND 
COMPANY, 4401 E. Fairmount Ave. 
Baltimore. Md 21224. Representative: 
Chester A. Zyblut. 1030—15th St.. N.W.. 
Washington, DC 20005. Glass containers 
from Marienville. Knox. Parker. Clarion 
and Elk City. PA to Relay. MD, for 90 
days. An underlying ETA seeks 90 days. 
Supporting shipperfs): J. R. Summerville. 
TM, Glass Container Corporation. Knox, 
PA 16232. Send protests to: W. L. 

Hughes. DS. ICC, 1025 Federal Bldg.. 
Baltimore, MD 21201. 

MC 113406 (Sub-12TA). filed June 5. 
1979. Applicant: DOT LINES. INC,, 1000 
Findlay Rd.. lima. OH 45802. 
Representative: Paul F. Beery, 275 E. 

State St., Columbus, OH 43215. (l)Such 
commodities as are manufactured, 
distributed or sold by food and drug 
manufacturers or distributors, and (2) 
equipment, materials and supplies used 
in the manufacture of the items 
specified above (except commodities in 
bulk), (a) from Bath Township, Allen 
County, OH to points in MO (b) from 
points in MO to points in OH. Restricted 
in fa) and (b) above to traffic originating 
at or destined to facilities of The Procter 
& Gamble Distributing Co., for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipperfs): Procter 
& Gamble Co..P.O. Box 599. Cincinnati. 
OH 45201. Send protests to: D/S. ICC. 

101 N. 7th St., Rm. 620, Philadelphia, PA 
19106. 

MC 113666 fSub-172TA), filed June 4. 
1979. Applicant: FREEPORT 
TRANSPORT. INC.. 1200 Butler Road 








Freeport, PA 16220. Representative: R. 
Scott Mahood (same as applicant). 
Prefabricated or precut houses and 
buildings, component parts thereof, and 
materials, supplies, accessories, 
fixtures, and appliances necessary to 
the construction, erection and 
completion thereof, from Brewer. ME; 
Bolton and Leverett, MA to pts. in PA on 
and west of U.S. Highway Route #15. for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Keyes-Durham, Inc., 187 Washington 
Avenue, Vandergrift, PA 15690. Send 
protests to: ICC, Fed. Res. Bank Bldg., 

101 N. 7th St.. Rm. 620, Phila., PA 19106. 

MC 113666 (Sub-173TA), filed June 4. 
1979. Applicant: FREEPORT 
TRANSPORT, INC., 1200 Butler Rd.. 
Freeport, PA 16229. Representative: R. 
Scott Mahood (same as applicant). Iron 
and steel Qrticles between Midland, PA, 
on the one hand, and, on the other, pts. 
in the states of 1L, IN. MO, NY, NJ. DE, 
CT. MA. VA and WI for 180 days. 
Supporting shipper(s): Colt Industries, 
Crucible. Inc., Alloy & Stainless Steel 
Div., P.O. Box 226. Midland, PA 15059. 
Send protests to: ICC, Fed. Res. Bank 
Bldg.. 101 N. 7th St.. Rm. 620, Phila., PA 
19106. 

MC 113666 (Sub-174TA). Filed May 29. 
1979. Applicant: FREEPORT 
TRANSPORT, INC., 1200 Butler Road, 
Freeport. PA 16229. Representative: R. 
Scott Mahood (same as applicant). (1) 
Agricultural implements and parts 
thereof; (2) Lawn and garden equipment 
and parts thereof fi) from LaPorte. IN to 
pts in the states of MA, NY, OH, and 
PA; (2) from Milwaukee, WI to pts. in 
the States of MA. MO. NY. OH and PA 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Allis-Chalmers Corporation P.O. Box 
512. Milwaukee. WI 53201. Send protests 
to: ICC Fed. Res. Bank Bldg., 105 N. 7th 
St.. Rm. 620, Phila., PA 19106. 

MC 113666 (Sub-175TA). filed June 4, 
1979. Applicant: FREEPORT 
TRANSPORT. INC., 1200 Butler Rd.. 
Freeport. PA 16229. Representative: R. 
Scott Mahood (same as applicant). Steel 
from Pittsburgh. Arnold and New 
Kensington. PA to Cincinnati and 
Norwood, OH for 180 days. Supporting 
shipper(s): Siemens-Allis, Inc., 4620 
Forest Ave., Norwood, OH 45212. Send 
protests to: ICC Fed. Res. Bank Bldg., 

101 N. 7th St.. Rm. 620, Phila.. PA 19106. 

MC 114866 (Sub-74TA), Filed June 12, 
1979. Applicant: PUROLATOR 
SECURITY, INC.. 255 Old New 
Brunswick Road, Piscataway. NJ 08854. 
Representative: Carl T. Kessler. 255 Old 
New Brunswick Road. Piscataway, NJ 
08854. Contract carrier, irregular routes 


for 180 days. Coin, currency, negotiable 
instruments, and other valuables 
between Pittsburgh. PA and points in 
Belmont. Jefferson and Monroe counties 
in OH and Brook, Hancock. Marshall, 
Ohio. Tyler and Wetzel counties in WV. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Federal 
Reserve Bank of Cleveland, P.O. Box 
6387, Cleveland, OH 44101. Send 
protests to: Irwin Rosen, TS, ICC, 744 
Broad Street, Room 522, Newark, NJ 
07102. 

MC 115826 (Sub-484TA), Filed June 11. 
1979. Applicant: W. J. DIGBY, INC., 6015 
East 58th Avenue, Commerce City, CO 
80022. Representative: Howard Gore 
(same address as above). Meats , meat 
products and articles distributed by 
meat packinghouses (except 
commodities in bulk), from Fort Morgan, 
CO and its commercial zone to points in 
IA, MN, WI, IL, IN. Ml, OH, and KY, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Morgan Colorado Beef Co., P.O. Box 487, 
Fort Morgan, CO 80701. Send protests to: 
District Supervisor Herbert C. Ruoff, 492 
U.S. Customs House. 72119th Street, 
Denver. CO 80701. 

MC 115826 (Sub-485TA), Filed June 18, 
1979. Applicant: W. J. DIGBY, INC.. 6015 
East 58th Avenue. Commerce City, CO 
80022. Representative: Howard Gore 
(same address as above). Foodstuffs, 
from points in CA to Hutchinson, KS 
and its commercial zone, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Dillon 
Stores. 2700 East 4th St.. Hutchinson, KS 
67501. Send protests to: H. Ruoff, 492 
U.S. Customs House, Denver, CO 80202. 

MC 115826 (Sub-486TA). filed June 18, 
1979. Applicant: W. J. DIGBY, INC., 6015 
East 58th Avenue. Commerce City, CO 
80022. Representative: Howard Gore 
(same address as above). Frozen foods, 
from points in ID, WA and CA to Des 
Moines, IA and its commercial zone, for 
180 days. Supporting shipper(s): Village 
Supply Inc., 5153 NE 17th Street. Des 
Moines, IA 50313. Send protests to: H. 
Ruoff, 492 U.S. Customs House. Denver. 
CO 80202. 

MC 115826 (Sub-487TA). filed June 18, 
1979. Applicant: W. J. DIGBY. INC., 6015 
East 58th Avenue. Commerce City, CO 
80022. Representative: Howard Gore 
(same address as above). Dairy 
products, from Newman Grove, NE and 
its commercial zone to points in the 
United States (except AK and HI), for 
180 days. Supporting shipper(s): 
Newman Grove Creamery Co., Newman 
Grove, NE 68758. Send protests to: H. 
Ruoff. 492 U.S. Customs House, Denver, 
CO 80202. 


MC 115826 (Sub-488TA), Filed June 19. 
1979. Applicant: W. J. DIGBY, INC.. 6015 
East 58th Avenue, Commerce City, CO 
80022. Representative: Howard Gore 
(same address as above). Floor tile, 
from facilities of Armstrong Cork Co. 
near Kankakee, IL to South Gate, CA. 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Armstrong Cork Company, P.O. Box 
3001, Uncaster. PA 17604. Send protests 
to: H. Ruoff, 492 U.S. Customs House, 
Denver. CO 80202. 

MC 116947 (Sub-73TA), filed May 23, 
1979. Applicant: SCOTT TRANSFER 
CO., INC., 920 Ashby Street, SW, 

Atlanta, GA 30310. Representative: 
William Addams, Ste. 212, 5299 Roswell 
Road, NE. Atlanta, GA 30342. Contract 
carrier: Irregular routes: Glues, 
adhesives, caulks, specialty chemicals, 
in containers packaged in cartons, 5- 
gallon pails and 55-gallon drums, empty 
plastic containers, 1 gallon or less, in 
reshipper and bulk packs , material and 
supplies (except commodities in bulk) 
used in the manufacture of glues, 
adhesives, caulks and chemicals 
between the facilities of Franklin 
Chemical Industries at or near 
Columbus, OH and points in the US 
except AK and HI for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shippers): Franklin 
Chemical Industries, Inc., 2020 Bruck 
Street, Columbus, OH 43207. Send 
protests to: Sara K. Davis. T/A. ICC, 

1252 W. Peachtree St.. NW, Rm. 300, 
Atlanta, GA 30309. 

MC 118457 (Sub-33TA); filed June 11, 
1979. Applicant: ROBBINS 
DISTRIBUTING COMPANY. INC., 11104 
W. Becher St.. West Allis. WI 53227. 
Representative: David Purcell, 111 E. 
Wisconsin Ave., Milwaukee, WI 53202. 
Frozen meats from the ports of New 
Haven. CT; Elizabeth and Newark. NJ; 
New York, NY and Philadelphia, PA to 
North Chicago. IL and the facilities of 
Kenosha Beef International and 
Birch wood Meat & Provision Co. at or 
near Kenosha, WI. for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Kenosha Beef Int’l 
and Birch wood Meat & Provision Co.. 
P.O. Box 639. Kenosha. WI 53141. Send 
protests to: Gail Daugherty, TA, ICC, 517 
E. Wisconsin Ave., Rm. 619. Milwaukee, 
WI 53202. 

MC 119777 (Sub-38lTA)„filed June 7. 
1979. Applicant: LIGON SPECIALIZED 
HAULER. INC., P.O. Drawer *L\ 
Madisonville, KY 42431. Representative: 
Carl U. Hurst, Atty. (same as above). 
Corrugated Steel Pipe, from the facilities 
of PaciFic Corrugated Pipe Co. at 
Fontana. CA, to points in AZ, NV and 
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UT. Supporting shipper(s): Wayne 
Moore. Pacific Corrugated Pipe Co., 
13680 Slover Ave., Fontana, CA 92335. 
Send protests to: Mrs. Linda H. Sypher, 
D/S ICC, 426 Post Office Bldg., 
Louisville, KY 40202. 

MC 119777 (Sub-382TA), filed June 11, 
1979. Applicant: LIGON SPECIALIZED 
HAULER, INC., P.O. Drawer *L\ 
MadisoAvilie, KY 42431. Representative: 
Carl U. Hurst. Atty. (same as above). 
Crude silicone carbide briquettes, from 
points in Obion County, TN, to points in 
AL. AR. IL. IN, IO, KS. KY. LA, MN, MS, 
MO, OH. OK, TX, and WI. Supporting 
shipper(s): M. J. Garrigan, The 
Carborundum Co.. P.O. Box 337, Niagara 
Falls, NY 14302. Send protests to: Mrs. 
Linda H. Sypher, D/S ICC, 426 Post 
Office Bldg.. Louisville. KY 40202. 

MC 121066 (Sub-llTA), filed May 31. 
1979. Applicant: NEBRASKA 
TRANSPORT CO., INC., P.O. Box 621, 
Scottsbluff, NE 69361. Representative: 
Lavem R. Holdeman, Peterson, 

Bowman, Swanson, & Johanns, P.O. Box 
81849, Lincoln, NE 68501. Sugar, in bags 
and containers, from the facilities of 
Holly Sugar Corporation at or near 
Torrington, WY to Sioux City, IA and 
points in NE, also interline of shipments 
with other carriers for movement to 
other points authorized over Omaha, NE 
only, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Holly Sugar Corporation. 

P.O. Box 1052. Colorado Spring, CO 
80901. Send protests to: Carroll Russell. 
ICC, Suite 620,110 No. 14th St., Omaha. 
NE 68102. 

MC 121807 (Sub-ITA), filed June 5. 

1979. Applicant: BLUE RIBBON 
EXPRESS & MESSENGER SERVICE, 

1401 Stierlin Rd., Mt. View. CA 94043. 
Repesentative: G.A. Caldwell, 576 Palo 
Alto Ave., Mt. View, CA 94041. General 
commodities except classes A & B 
exposives, household goods, items of 
extraordinary value and commodities in 
bulk, between San Francisco 
International Airport and San Jose 
Municipal Airport on the one hand, and 
Sant# Cruz, CA on the other hand, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 

Intel Corporation, 3065 Bowers Ave., 

Santa Clara. CA. G. M. Miller & Co.. 

Int’l. 1314 Rollins Rd., Burlingame, CA 
94010. Send protests to: D/S N. C. 

Foster, 211 Main. Suite 500, San 
Francisco. CA 94105. 

MC 123476 (Sub-44TA), filed June 15, 
1979. Applicant: CURTIS TRANSPORT. 
INC.. 23 Grandview Ind. Ct., Arnold, MO 
63010. Representative: David G. Dimit, 
(address same as applicant). Iron and/or 
steel articles from the Chicago, IL 


commercial zone to the facilities of Dow 
Chemical Company at Midland and Bay 
City, MI. Supporting shippers): Dow 
Chemical U.S.A., 47 Building, Midland, 
MI 48640. Send protests to: P. E. Binder, 
DS. ICC, Rm. 1465. 210 N. 12th St.. St. 
Louis. MO 63101. 

MC 123987 (Sub-2lTA), filed June 6, 
1979. Applicant: JEWETT SCOTT 
TRUCK LINE, INC., Box 267, Mangum, 
OK 73554. Representative: Jewett Scott 
Jr. (same address as applicant). 
Particleboard, from Albuqerque, NM to 
AL, AR. AZ, CA, CO, GA. KS. 1A. IL, LA. 
MO. MS. NE. NV. OH, OK, TX, UT. and 
WY, for 180 days. An underyling ETA 
seeks 90 days authority. Supporting 
shipper(s): Ponderosa Products. Inc., 

P.O. Box 25506, Albuqureque, NM 87125. 
Send protests to: Connie Stanley, 
Transportation Assistant, Interstate 
Commerce Commission, Room 240 Old 
Post Office & Courthouse Bldg.. 215 
N.W. 3rd, Oklahoma City, OK 73102. 

MC 123987 (Sub-22TA), filed June 12. 
1979. Applicant: JEWETT SCOTT 
TRUCK LINE, INC., Box 267, Mangum, 
OK 73554. Representative: Jewett Scott 
Jr. (same address as applicant). Plywood 
particleboard, fiberboard, siding and 
urethane sheathing, from the facilities of 
Temple-Eastex, at Diboll and Pineland, 
TX, to points in AZ, CA, CO, KS, OK, 

NE, NV, NM. ND, SD. UT. and WY. For 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper(s): 
Temple-Eastex, Inc., P.O. Drawer N. 
Diboll, TX 75941. Send protests to: 

Connie Stanley, ICC, Rm. 240. 215 N.W. 
3rd, Oklahoma City, OK 73102. 

MC 124236 (Sub-96TA). filed June 14. 
1979. Applicant: CHEMICAL EXPRESS 
CARRIERS, INC., 4645 North Central 
Expressway, Dallas. TX 75205. 
Representative: Joe A. Morgan (same as 
applicant). Bulk processed clay from 
Riverside, TX to West Lake Charles. LA 
for 180 days. An underlying ETA seeking 
90 days authority filed. Supporting 
shipper(s): The Milwhite Co., Inc., 5801 
Lyons Ave., Houston, TX 77020. Send 
protests to: Opal M. Jones, Trans. Asst., 
I.C.C., Room 9A27 Fed. Bldg., 819 Taylor 
St., Fort Worth, TX 76102. 

MC 124846 (Sub-5TA). filed June 6, 

1979. Applicant: KALLMEYER BROS. 
ENTERPRISES, INC.. P.O. Box 223. 
Hermann, MO 65041. Representative: 
Thomas P. Rose, P.O. Box 205. Jefferson 
City, MO 65102. Malt beverages, in 
containers from Evansville, IN to 
Hermann, MO. for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Calvin’s 
Distributing Co.. Highway 100 West. 
Hermann. MO 65041. Send protests to: P. 


E. Binder, DS. ICC, Rm. 1465. 210 N. 12th 
St.. ST. Louis, MO 63101. 

MC 126427 (Sub-15TA), filed June 8. 
1979. Applicant: PALMER 
TRANSPORTATION, INC., Cross & 
Main Streets. Chester. New York 10918. 
Representative: John L Alfano, Esq., 550 
Mamaroneck Avenue, Harrison, NY 
10528. Liquid sugar, in bulk, in tank 
vehicles, from Charlestown, MA to 
points in NY for 180 days. An underlying 
ETA was granted for 90 days. 

Supporting shipper(s): Revere Sugar 
Corporation, 280 Richards Street, 
Brooklyn. NY 11231. Send protests to: 
David M. Miller, DS. ICC, 436 Dwight 
Street, Springfield, MA 01103. 

MC 126667 (Sub-4TA), filed June 7. 
1979. Applicant: BRUSH HILL 
TRANSPORTATION COMPANY, 31 
Milk Street, Boston, MA 02109. 
Representative: Jeremy Kahn. Suite 733. 
Investment Building, 1511 K St.. NW„ 
Washington, DC 20005. Passengers and 
Their Baggage, and Express and 
Newspapers, in the Same Vehicle With 
Passengers between Boston. Mass, and 
New Bedford, Mass., serving all 
intermediate points between 
Bridgewater and New Bedford. From 
Boston over Mass. Highway 138 to 
Stoughton, then over Mass. Highway 27 
to Brockton, then over Mass. Highway 
28 to Bridgewater, then over Mass. 
Highway 18 to junction Mass. Highway 
140, then over Mass. Highway 140 to 
New Bedford and return over the same 
route. Between Boston, Mass, and New 
Bedford, Mass., serving no intermediate 
points. From Boston over South East 
Expressway to junction Mass. Highway 
128, then over Mass. Highway 128 to 
junction with Mass. Highway 24, then 
over Mass. Highway 24 to junction with 
Mass. Highway 140, then over Mass. 
Highway 140 to New Bedford, and 
return over the same route. Between 
Boston, Mass, and New Bedford. Mass., 
serving all intermediate points between 
Bridgewater and New Bedford. From 
Boston over Mass. Highway 128. to 
Mass. Highway 24, then over Mass. 
Highway 24 to Mass. Highway 106, then 
over Mass. Highway 106 to Mass. 
Highway 28. then over Mass. Highway 
28 to West Bridgewater, then to New 
Bedford as specified above, and return 
over the same route. Between 
Bridgewater. Mass, and Taunton. Mass., 
serving all intermediate points. From 
Bridgewater over Mass. Highway 104 to 
U.S. Highway 44, then over U.S. 

Highway 44 to Taunton, and return over 
the same route. For 180 days. An 
underlying ETA seeks 90 days authority. 
Send protests to: John B. Thomas, 

District Supervisor, Interstate Commerce 






Commission, 150 Causeway Street. 

Boston, MA 02114. 

MC128007 (Sub-139TA). filed May 25. 
1979. Applicant: HOFER. INC., P.O. Box 
583. Pittsburg, KS 86762. Representative: 
Larry E. Gregg, 641 Harrison. Topeka. 

KS 66603. Iron and Steel Articles, from 
the facilities of Bull Moose Tube Co. in 
or near Gerald. MO to points in 1A, KS, 

LA, NE, OK & TX: 180 days, common, 
irregular. Supporting shippers): Bull 
Moose Tube Company, P.O. Box 214. 
Gerald. MO 63037. Send protests to: M. 

E. Taylor. I.C.C., 101 Litwin Bldg, 

Wichita, KS 67202. 

MC 128016 (Sub-8TA). filed June 13, 
1979. Applicant: BRUCE G. BESH, 4101 
Center St., Cedar Falls. IA 50613. 
Representative: James M. Christenson, 
4444 IDS Center, 80 S. Eighth St, 
Minneapolis. MN 55402. Contract 
authority— New and used railroad ties, 
from points in 1A to points in MN. WI, 

IL. MO. KS. NE, and SD for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shippers): United Brokerage 
Corporation. Marshalltown, IA 50158. 
Send protests to: Herbert W. Allen, DS. 
ICC, 518 Federal Bldg., Des Moines, IA 
50309. 

MC 128246 (Sub-47TA), filed June 14. 
1979. Applicant: SOUTHWEST TRUCK 
SERVICE. P.O. Box A. D.. Watsonville, 
CA 95076. Representative: W. F. King, 
Suite 400, Overlook Bldg.. 6121 Lincolnia 
Rd., Alexandria. VA 22312. Contract 
carrier: irregular routes: Frozen 
Vegetables, from the facilities of Twin 
City Foods. Inc., at or near Lewiston, 
Idaho to the facilities of Safeway Stores. 
Inc., at or near Little Rock, AR: Kansas 
City, KS/MO; Omaha. NE; Oklahoma 
City and Tulsa, OK; Dallas. El Paso and 
Houston. TX for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
Shipper(s): Safeway Stores, Inc.. 5725 E. 
14th St., Oakland, CA 94660. Send 
protests to: D/S N. G Foster, 211 Main, 
Suite 500, San Francisco. CA 94105. 

MC 128246 (Sub-48TA), filed June 14. 
1979. Applicant: SOUTHWEST TRUCK 
SERVICE. P.O. Box A. D.. Watsonville. 
CA 95076. Representative: W. F. King, 
Suite 400. Overlook Bldg.. 6121 Lincolnia 
Rd., Alexandria, VA 22312. Contract 
carrier; irregular routes: Such 
commodities as are dealt in by 
wholesale, retail and chain grocery and 
food business houses, and in connection 
therewith, equipment materials and 
supplies used in the conduct of such 
business (except in bulk), for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shippers): 
Safeway Stores, Inc., 5725 E. 14th St., 
Oakland, CA 9466a Send protests to: D/ 


S N. C. Foster. 211 Main. Suite 500. San 
Francisco, CA 94105. 

MC 128527 (Sub-135TA). filed May 22. 
1979. Applicant: MAY TRUCKING 
COMPANY, P.O. Box 400, Payette, ID 
83661. Representative: Timothy R. 

Stivers. Registered Practitioner, P.O. Box 
162. Boise, ID 83701. Fiberglass ceiling 
panels and materials and supplies used 
in the installation thereof, from the 
facilities used by Owens Coming 
Fiberglass at or near St. Helens. OR., to 
points in ID and MT, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Owens Coming 
Fiberglass. Fiberglass Towers. Toledo. 

OH 43659. Send protests to: Barney L 
Hardin. D/S. ICC. Suite 110.1471 
Shoreline Dr., Boise, ID 83702. 

MC 128746 (Sub-53TA). filed June 6. 
1979. Applicant: D'AGATA NATIONAL 
TRUCKING CO., 3240 South 61st St, 
Phila., PA 19153. Representative: 

Edward J. Kiley, Suite 501.1730 M St, 
NW, Washington. DC 2003a Glass 
containers, between the facilities of 
Midland Glass Co.. Inc. at Cliffwood. NJ. 
on the one hand, and on the other, East 
Hartford. Meriden, New Haven and 
New London, CT, New Cast and 
Wilmington, DE, Baltimore and 
Catonsville, MD. Braintree. Lowell, 

Lynn, Millis. New Bedford. Northam, 
Sagamore, Somerville, Waltham, 
Worcester, MA. Albany, Hamlin. 
Middletown, Newburgh, Rochester, 
Saratoga Springs. Scotia, Syracuse and 
Williamson. NY. Reading, Scranton, and 
Wilkes-Barre, PA and Providence, RI for 
180 days. An underlying ETA seeks 90 
days authority. Supporting Shippers): 
Midland Glass Co.. Inc., P.O. Box 557, 
Cliffwood. NJ 07721. Send protests to: 
I.C.C.. Fed. Res. Bank Bldg.. 101 N. 7th 
St, Rm. 620, Phila, PA 19106. 

MC 129537 (Sub-36), filed May 29, 

1979. Applicant: REEVES 
TRANSPORTATION COMPANY. Route 
5, Dews Pond Road, Calhoun. GA 30701. 
Representative: Thomas C. Bogt (same 
as applicant). Flour and commeal 
(except in bulk) from the facilities of 
Shawnee Milling Co. at or near 
Shawnee, OK to points in AL, FL, TN, 
GA, LA. SC, NC, MS and KY for 180 
days. Supporting Shippers): Shawnee 
Milling Co, P.O. Box 1567, Shawnee, OK 
74801. Send protests to: Sara K. Davis, 
T/A. ICG 1252 W. Peachtree St, NW, 
Rm. 300. Atlanta, GA 30309. 

MC 133566 (Sub-140TA). filed June 6, 
1979. Applicant: GANGLOFF A 
DOWNHAM TRUCKING CO, 1NG. 

P.O. Box 479. Logansport. IN 46947. 
Representative: Thomas J. Beener, Suite 
4959. One World Trade Center, New 
York. NY 1004a Meats, meat products. 


meat by-products and articles 
distributed by meat packinghouses. 

(except hides and commodities in bulk) 
from the facilities utilized by Briggs and 
Company, a subsidiary of Wilson Foods 
Corporation, at Landover. MD to points 
in IA, KS. MN, MO, NE. and Wl for 180 
days. Restricted to the transportation of 
traffic originating at the above named 
origins and destined to the named 
destinations. Supporting Shipper(s): 

Wilson Foods Corporation, 4545 Lincoln 
Blvd, Oklahoma City. OK 73105. Send 
protests to: Beverly J. Williams, 
Tranportation Assistant, ICC, 46 E. Ohio 
Street, Rm. 429. Indianapolis. IN 46204. 

MC 134286 (Sub-117TA). filed June 7, 
1979. Applicant: ILLINI EXPRESS, ING, 
P.O. Box 1564, Sioux City. IA 51102. 
Representative: Julie Humbert (same as 
above). Cleaning, washing, buffing, or 
poishing compounds, textile softeners, 
lubricants hypochlorite solutions, 
deodorants, or disinfectants, paints, 
stains or varnishes (except in bulk) in 
vehicles equipped with mechanical 
refrigeration (1) From the facilities of 
Economics Laboratory, Inc. at Joliet, IL 
to points in IA, NE, MN, MO, OK. CO, 

OH and MI and (2) between the 
facilities of Economics Laboratory. Inc. 
at Joliet, IL; Avenel, NJ; and 
Woodbridge. NJ for 180 days. Restricted 
to traffic originating at the named origin 
and destined to the named destinations. 
An underlying ETA seeks 90 days 
authority. Supporting Shipper(s): 
Economics Laboratory. Inc, Osborn 
Building. St. Paul. MN 55102. William H. 
McCollum. Transportation Manager. 

Send protests to: D/S Carroll Russell, 

ICC. Suite 620.110 No. 14th St, Omaha. 
NE 68102. 

MC 134387 (Sub-67TA), filed June 6 
1979. Applicant: BLACKBURN TRUCK 
LINES, INC, 4998 Branyon Street, South 
Gate. CA 90280. Representative: Patricia 
M. Schnegg. Knapp. Grossman & Marsh, 
707 Wilshire Blvd, Suite 1800, Los 
Angeles. CA 90017. Glass containers. 
from the U.S./Canadian border at or 
near Blaine. WA to all points in CA. for 
180 days. Supporting Shipper(s): 

Domglas. Inc, 2070 Hadwen Road, 
Mississauga, Ont, Canada L5K 2C9. 

Send protests to: Irene Carlos. TA. ICC, 
P.O. Box 1551, Los Angeles. CA 90053. 

MC 134387 (Sub-68TA), filed June 1, 
1979. Applicant: BLACKBURN TRUCK 
LINES. INC, 4998 Branyon Avenue, 
South Gate, CA 90280. Representative: 
Patricia M. Schnegg, Schnegg, Knapp, 
Grossman A Marsh. 707 Wilshire Blvd- 
Suite 1800. Los Angeles, CA 90017. 

Major household appliances and related 
supplies, from points in Davis County, 
Utah, to all points in Arizona, for 180 
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day9. An uderlying ETA seeks up to 90 
days operating authority. Supporting 
Shipper(s): General Electric, 1051 So. 
Freeport Industrial Parkway. Clearfield, 
UT 84051. Send protests to: Irene Carlos, 
TA, ICC. P.O. Box 1551, Los Angeles. CA 
90053. 

MC 135797 (Sub-221TA), filed May 22. 
1979. Applicant: J. B. HUNT 
TRANSPORT, INC., P.O. Box 130. 

Lowell. AR 72745. Representative: Paul 
R. Bergant (same as applicant). Citrus 
juices and beverages in containers from 
the facilities of Tropicana Products. Inc., 
in Manatee County. FL to points in AL, 
AR. KS. LA. MS. MO. NE. ND, OK. SD. 
TN and TX. for 180 days as a common 
carrier over irregular routes. Supporting 
shipper(s): Tropicana Products, P.O. Box 
338. Bradenton. FL 33506. Send protests 
to: William H. Land. Jr., District 
Supervisor, 3108 Federal Office Building, 
700 West Capitol, Little Rock. AR 72201. 

MC 135797 (Sub-222TA). filed May 22, 
1979. Applicant: J. B. HUNT 
TRANSPORT. INC., P.O. Box 130, 

Lowell, AR 72745. Representative: Paul 
R. Bergant (same as applicant). Such 
commodities as are dealt in or used by 
retail stores (except foodstuffs and 
commodities in bulk), from points in CA, 
IL. IN. MA. MO. N). NY. OH, PA. TN 
and TX to the facilities of Modern 
Merchandising. Inc., located in CO. ID. 
MN. MT. ND. OR. SD. WA and WY. for 
180 days as a common carrier over 
irregular routes. Supporting shipper(s): 
Modern Merchandising. Inc., P. O. Box 
900. Hopkins. MN 55343. Send protests 
to: William H. Land, Jr.. District 
Supervisor. 3108 Federal Office Building, 
700 West Capitol, Little Rock, AR 72201. 

MC 135797 (Sub-223TA), Filed May 22. 
1979. Applicant: J. B. HUNT 
TRANSPORT. INC., P.O. Box 130, 

Lowell, AR 72745. Representative: Paul 
R. Bergant (same as applicant). General 
commodities from the facilities of Visual 
Graphics Corporation at Tamarac. FL to 
Chicago, IL; Clifton, NJ; Los Angeles, 

CA: and Dallas. TX. for 180 days as a 
common carrier over irregular routes. 
Supporting shipper(s): Visual Graphics 
Corporation. 5701 N.W. 94th Avenue. 
Tamarac, FL 33321. Send protests to: 
William H. Land, Jr.. District Supervisor, 
3108 Federal Office Building, 700 West 
Capitol, Little Rock, AR 72201. 

MC 135797 (Sub-224TA), filed May 23. 
1979. Applicant: J. B. HUNT 
TRANSPORT. INC.. P.O. Box 130, 

Lowell, AR 72745. Representative: Paul 
R. Bergant (same as applicant). 

Foodstuffs from Lindsay, CA and Salem, 

OR to Denver, CO; Lake Wales. FL: 

Atlanta. GA; Chicago, IL; St. Paul, MN; 
Kansas City, MO; Fostoria, OH; 


Mechanicsburg, PA and Arlington, TX, 
for 180 days as a common carrier over 
irregular routes. Supporting shipper(s): 
Lindsay Olive Growers. 650 West 
Turlare Road. Lindsay, CA 93247. Send 
protests to: William H. Land, Jr., District 
Supervisor, 3108 Federal Office Building, 
700 West Capitol. Little Rock, AR 72201. 

MC 135797 (Sub-225TA). filed May 23. 
1979. Applicant: J. B. HUNT 
TRANSPORT, INC., P.O. Box 130, 

Lowell, AR 72745. Representative: Paul 
R. Bergant (same as applicant). Animal 
feed from the facilities of Carnation 
Company. located at Jefferson, WI to 
points in FL. IL, IN. KS. PA and TN. for 
180 days as a common carrier over 
irregular routes. Supporting shipper(s): 
Carnation Company, 5045 Wilshire 
Boulevard. Los Angeles. CA 90036. Send 
protests to: William H. Land. Jr., District 
Supervisor, 3108 Federal Office Building, 
700 West Capitol, Little Rock. AR 72201. 

MC 135797 (Sub-226TA), filed June 8. 
1979. Applicant: J. B. HUNT 
TRANSPORT. INC., P.O. Box 130, 

Lowell. AR 72745. Representative: Paul 
R. Bergant (same as applicant). Pet food 
from Hamilton and Holland, MI to 
points in AZ. CA, CO. CT. DE. ID, IL. IN. 
IA, KS, ME. MD. MA. MN. MS. MT, NE, 
NV. NH. NJ. NM. ND. OH. OK, OR. RI. 
SD. UT. VT. WA. WI. WY and DC. for 
180 days as a common carrier over 
irregular routes. Supporting shipper(s): 
Dog Life. P.O. Box 218, Hamilton. MI 
49419. Send protests to: William H. 

Land, Jr., District Supervisor, 3108 
Federal Office Building. 700 West 
Capitol, Little Rock. AR 72201. 

MC 135797 (Sub-227TA). filed June 14, 
1979. Applicant: J. B. HUNT 
TRANSPORT. INC., P.O. Box,130. 

Lowell, AR 72745. Representative: Paul 
R. Bergant (same as applicant). Paper 
and paper products, cellulose products 
and textile softeners, from the facilities 
of Procter & Gamble Paper Products 
Company at or near Neely’s Landing, 

MO; Greenbay, WI; and Cheboygan, MI 
to points in and east of ND. SD, NE, KS. 
OK, TX and points in CA and CO, for 
180 days as a common carrier over 
irregular routes. Supporting shipper(s): 
Procter & Gamble Paper Products Co., 

P.O. Box 599, Cincinnati, OH 45201. 

Send protests to: William H. Land. Jr.. 
District Supervisor. 3108 Federal Office 
Building. 700 West Capitol. Little Rock. 

AR 72201. 

MC 135936 (Sub-23TA), filed June 12. 
1979. Applicant: C & K TRANSPORT. 

INC., Box 205, Webster City, IA 50595. 
Representative: Thomas E. Leahy. Jr.. 

1980 Financial Center. Des Moines. IA 
50309. Meat, meat products, meat by¬ 
products and articles distributed by 


meat packinghouses as described in 
Section A & C. Appendix I, Report in 
Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766 
(except hides and commodities in bulk) 
from the facilities of Dubuque Packing 
Co. at Le Mars. IA to points in MN, NE 
and SD for 180 days. Supporting 
shipper(s): Dubuque Packing Co.. Box 
340. Le Mars. IA 51031. Send protests to: 
Herbert W. Allen, DS. ICC. 518 Federal 
Bldg.. Des Moines, IA 50309. 

MC 136786 (Sub-160TA). Tiled June 13. 
1979. Applicant: ROBOCO 
TRANSPORTATION. INC., 4333 Park 
Ave.. Des Moines, LA 50321. 
Representative: Stanley C. Olsen. Jr.. 
4601 Excelsior Blvd., Minneapolis, MN 
55416. Frozen foodstuffs between 
Indianapolis, IN, on the one hand, and. 
on the other, points in CA, CT, DE. CA. 
MD. MA. NJ. NY. NC. OR. PA. RI. SC. 
VA, WA. WV. and DC for 180 days. 
Restricted to shipments originating at or 
destined to the facilities of Monument 
Distribution Warehouse. Inc.. 
Indianapolis, IN. Supporting shippers): 
Monument Distribution Warehouse, Inc., 
3320 S. Arlington Ave., Indianapolis, IN 
45203. Send protests to: Herbert W. 
Allen. DS, ICC. 518 Federal Bldg., Des 
Moines, IA 50309. 

MC 136786 (Sub-161TA), filed June 4. 
1979. Applicant: ROBOCO 
TRANSPORTATION. INC., 4333 Park 
Ave.. Des Moines, IA 50321. 
Representative: Stanley C. Olsen. Jr., 

4601 Excelsior Blvd., Minneapolis. MN 
55416. Such merchandise as is dealt in 
by wholesale, retail and chain grocery 
houses and department stores, from the 
facilities of Boyle Midway, Inc., a 
division of American Home Products at 
or near Bedford Park, IL to Bentonville, 
AR. Springfield. MO. Oklahoma City 
and Tulsa. OK for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Boyle Midway, 

Inc., 5151 West 73rd St., Chicago. IL 
60638. Send protests to: Herbert W. 

Allen. DS. ICC. 518 Federal Bldg., Des 
Moines, IA 50309. 

MC 138026 (Sub-20TA). filed June 19. 
1979. Applicant: LOGISTICS EXPRESS, 
INC., d.b.a., LOCEX, Etiwanda and 
Slover Avenues, Fontana, CA 92335. 
Representative: Patricia M. Schnegg, 
Knapp, Grossman & Marsh. 707 Wilshire 
Blvd., #1800, Los Angeles. CA 90017. 
Sulfur-hexafluoride, from Hometown, 

PA to Long Beach. CA, for 180 days. 
Supporting shipper(s): Air Products and 
Chemicals. Inc., 2021 E. Rosecrans 
Avenue. El Segundo. CA. Send protests 
to: Irene Carlos. TA. ICC. P.O. Box 1551, 
Los Angeles. CA 90053. 








MC 138126 (Sub-38TA). filed June.15, 
1979. Applicant: WILLIAMS 
REFRIGERATED EXPRESS. INC.. Old 
Denton Road. Federalsburg. MD 21632. 
Representative: Chester A. Zyblut. 1030 
15th St. NW„ Washington. DC 20005. 
Foodstuffs (except commodities in bulk) 
from the facilities of Campbell Soup 
Company, at or near Napoleon. OH to 
points in VA. MD, DC. PA and NJ. for 
180 days. Supporting shippers): Harry 
Sanford. Campbell Soup Company. East 
Maumee Avenue. Napoleon. OH 43545. 
Send protests to: W. L Hughes, DS, ICC, 
1025 Federal Bldg.. Baltimore. MD 21201. 

MC 138157 (Sub-156TA), filed May 30. 
1979. Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT. 2931 
South Market Street. Chattanooga. TN 
37410. Representative: Patrick E. Quinn 
(same address as applicant). 

Merchandise sold in and distributed by 
retail drug stores (except commodities 
in bulk) between Smyrna. GA; Bedford 
Park. IL Grand Prairie. TX: Los Angeles 
and City of Industry. CA; Portland, OR; 
and Denver. CO. on the one hand, and. 
on the other, points in GA, IL Ml, MO. 
NM. NJ. NY. NC. OH. PA. & TX. for 180 
days. Supporting shipper^): Foremost- 
McKesson, Inc.. One Post St- San 
Francisco, CA 94104. Send protests to: 
Glenda Kuss. TA. ICC Suite A^22. U.S. 
Court House. 801 Broadway. Nashville. 
TN 37203. 

MC 138157 (Sub-157TA). filed June 8, 
1979. Applicant: SOUTHWEST 
EQUIPMENT RENTAL INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT, 2931 
South Market Street. Chattanooga. TN 
37410. Representative: Patrick E Quinn 
(same address as applicant). Plastic 
liquid, plastic film and sheeting, 
chemicals, cleaning and scouring 
compounds, defoaming compounds, 
laminating machinery or parts, ink, 
solvents, pallets, and empty containers, 
and materials, equipment and supplies 
used in the manufacturing, sale and 
distribution of the above commodities, 
between the facilities of Thiokol/ 
Dynachem Corp.. in Orange County. CA. 
on the one hand, and, on the other, 
Elmhurst, IL: Indianapolis and Terre 
Haute, IN; Woburn and South Hadley 
Falls. MA: Detroit. MI; Moss Point. MS: 
Kearny. NJ: Farmingdale. NY; Matthews 
and Charlotte. NC. and Herndon. VA. 
for 180 days. Restriction: Restricted 
against the transportation of 
commodities in bulk. Supporting 
shippers): Thiokol/Dynachem 
Corporation. P.O. Box 12047, Santa Ana, 
CA 92711. Send protests to: Glenda 
Kuss, TA, ICC. Suite A-422. U.S. Court 


House. 801 Broadway, Nashville. TN 
37203. 

MC 138157 (Sub-158TA). filed June 14. 
1979. Applicant: SOUTHWEST 
EQUIPMENT RENTAL INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT. 2931 
South Market Street. Chattanooga. TN 
37410. Representative: Patrick E. Quinn 
(same address as applicant). Adhesives, 
adhesive cement, fabricated and shaped 
metal articles, building materials, 
polyurethane and plastic articles 
(except commodities in bulk) and 
materials, equipment and supplies used 
in the manufacture, distribution, 
production and installation of the 
commodities named above (except 
commodities in bulk and commodities 
which, because of size or weight, 
require the use of special equipment), 
between the facilities of Kinkead 
Industries, lne„ at or near Pittsburg, KS. 
on the one hand, and, on the other, 
points in the United States, for 180 days. 
Supporting shipper(s): Kinkead 
Industries, Inc- 2801 Finley Rd- 
Downers Grove. IL 60515. Send protests 
to: Glenda Kuss. TA. ICC Suite A-422. 
U.S. Court House. 801 Broadway. 
Nashville, TN 37203. 

MC 139207 (Sub-9TA). filed May 25. 
1979. Applicant: MCNABB- 
WADSWORTH TRUCKING CO.. 305 
South Wilcox Drive. Kingsport TN 
37665. Representative: Henry E Seaton. 
929 Pennsylvania Bldg., 13th & Penn. 

Ave. NW., Washington. DC 20004. (1) 
Foodstuffs (except commodities in bulk) 
from the Tennessee facilities of Moody 
Dunbar, Inc. at or near Limestone, TN to 
points in the U.S. (except Alaska and 
Hawaii) and (2) Materials, equipment 
and supplies used in the manufacture of 
foodstuffs (except commodities in bulk) 
from points in the U.S. (except Alaska 
and Hawaii) to the facilities of Moody 
Dunbar at or near Limestone. TN. for 180 
days. Supporting shipper(s): Moody 
Dunbar. Inc., P.O. Box 68. Limestone. TN 
37681. Send protests to: Glenda Kuss, 
TA, ICC Suite A-422. U.S. Court House. 
801 Broadway, Nashville, TN 37203. 

MC 139906 (Sub-54TA). filed May 22, 
1979. Applicant: INTERSTATE 
CONTRACT CARRIER 
CORPORATION. 2156 West 2200 South. 
P.O. Box 30303, Salt Lake City. UT 
84125. Representative: Richard A. 
Peterson. 521 South 14th Street. P.O. Box 
81849, Lincoln. NE 68501. Carbon black. 
in bags from Borger, TX to Cadillac. 
Grand Rapids, Momeci, Sandusky and 
White Cloud. MI. for 180 days. 
Supporting shipper(s): J. M. Huber Corp., 
Thomall St, Edison, NJ 08817. Send 
protests to: L. D. Heifer. DS. ICC, 5301 
Federal Bldg.. Salt Lake City, UT 84138. 


MC 139906 (Sub-55TA), filed May 23. 
1979. Applicant: INTERSTATE 
CONTRACT CARRIER 
CORPORATION. 2156 West 2200 South, 
P.O. Box 30303. Salt Lake City. UT 
84125. Representative: Richard A. 

Peterson. 521 South 14th Street. P.O. Box 
81849. Lincoln, NE 68501. Wearing 
apparel from the facilities of K-Mart 
Apparel Corp. at Carson, CA to Dallas 
and Houston, TX. Indianapolis, IN. and 
Grand Rapids and Detroit, for 180 days. 

An underlying ETA seeks 90 days 
authority. Supporting shippers): K-Mart 
Apparel Corp.. 7373 West Side Avenue. 
North Bergen. NJ 07047. Send protests to: 

L. D. Heifer. DS. ICC. 5301 Federal Bldg- 
Salt Lake City. UT 84138. 

MC 140587 (Sub-14TA), filed May 23, 
1979. Applicant: CECIL CLAXTON. 

Route 3, Box 7, Wrightsville, GA 31096. 
Representative: Ronald K. Kolins. 333 N. 
Fairfax St- Alexandria. VA 22314. 
Packaged petroleum products from 
Congo and St. Marys. WV to points in 
GA. FL and AL for 180 days. Supporting 
shipper(s): Quaker State Oil Refining 
Corp.. P.O. Box 989. Oil City. PA 16301. 
Send protests to: Sara K. Davis, T/A, 

ICC, 1252 W. Peachtree St.. NW., Rm. 

300. Atlanta, GA 30309. 

MC 140717 (Sub-23TA), filed May 23, 
1979. Applicant: JULIAN MARTIN. INC- 
Highway 25 West. P.O. Box 3348. 
Batesville. AR 72501. Representative: 
Theodore Polydoroff. Suite 301,1307 
Dolley Madison Boulevard, McLean. VA 
22101. Shampoo from Elizabethton, TN 
to Walnut, CA; Newman, GA; 

Norlhlake, IL Fort Wayne. IN: 

Lawrence, KS; Holbrook. MA; Plymouth, 
Ml; Omaha. NE Sparks, NV; Edison. NJ; 
Rome. NY; Cleveland. OH; Harrisbug. 
PA; Dallas. TX and Milwaukee, Wl. for 
180 days as a contract carrier over 
irregular routes. Supporting shipper(s): 
Iodent Company. Iodent Industrial Way. 
Elizabethton, TN 37643. Send protests to: 
William H. Land, Jr- District Supervisor. 
3108 Federal Office Building. 700 West 
Capitol, Little Rock. AR 72201. 

MC 141747 (Sub-7TA), filed June 4. . 
1979. Applicant: DONALD ENGLE AND 
JAMES ENGLE d.b.a. ENGLE 
BROTHERS FARMS. Rural Route 1. 
Rector. Arkansas 72461. Representative: 
Don Garrison, P.O. Box 159, Rogers. AR 
72756. Animal, fish and poultry feed and 
ingredients ; insecticides, fungicides; 
animal medicines and health products 
(in bulk, in tank or hopper type 
vehicles), between Memphis. TN and 
points in AR, IL MO. OK. TN and TX. 
for 180 days as a common carrier over 
irregular routes. Supporting shipperfs): 
Ralston Purina Company. Checkerboard 
Square, St. Louis, MO 63188. Send 
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protests to: William H. Land, Jr.. District 
Supervisor, 3108 Federal Office Building, 
700 West Capitol, Little Rock, AR 72201. 

MC 141747 (Sub-8TA), Filed June 4. 
1979. Applicant: DONALD ENGLE AND 
JAMES ENGLE, d.b.a. ENGLE 
BROTHERS FARMS, Rural Route 1, 
Rector, AR 72461. Representative: Don 
Garrison, P.O. Box 159, Rogers. AR 
72756. Dry urea, in bulk, in tank 
vehicles, from the facilities of W. R. 
Grace Company, at or near Memphis, 
TN, to points in AL and GA. for 180 days 
as a common carrier over irregular 
routes. Supporting shipper(s): W. R. 
Grace Company, P.O. Box 277, Memphis, 
TN 38101. Send protests to: William H. 
Land, Jr., District Supervisor, 3108 
Federal Office Building, 700 West 
Capitol. Little Rock, AR 72201. 

MC 142096 (Sub-IOTA), filed June 8, 
1979. Applicant: MILLER BROS. 
TRUCKING CO.. INC., 4100 W. Mitchell 
St.. Milwaukee, WI 53215. 
Representative: James Spiegel, 6425 
Odana Rd., Madison, WI 53719. Empty 
metal containers from Glendale. WI to 
points in the Chicago, IL Commercial 
Zone, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shippers): Continental Can Co.„USA, 
10050 Regency Circle, Omaha, NE 68114. 
Send protests to: Gail Daugherty, TA. 
ICC, 517 E. Wisconsin Ave., Rm. 619, 
Milwaukee, WI 53202. 

MC 142236 (Sub-3TA), filed May 24, 
1979. Applicant: ATKINSON WRECKER 
& SUPPLY CORP.. 619 West 700 South, 
Salt Lake City, UT 84104. 

Representative: Thomas M. Lavin, 620 
East Pico Street, Sandy. UT 84070. 
Contract carrier Irregular routes: Waste 
paper products for recycling purposes 
from the plantsite of Spafford Paper in 
Salt Lake County, UT to points in Los 
Angeles County and Contra Costa 
County, CA, for 180 days. An underlying 
ETA requests 90 days authority. 
Supporting shipper(s): Spafford Waste 
Paper Co., P.O. Box 2376, Salt Lake City, 
UT 84110. Send protests to: L. D. Heifer, 
DS, ICC, 5301 Federal Bldg., Salt Lake 
City, UT 84138. 

MC 14287 (Sub-7TA), filed May 30, 

1979. Applicant: TOM YOUNKIN, INC., 
821 Sandusky St.. Ashland. OH 44805. 
Representative: William A. Nearhood, 
Atty., 124 Church St., Ashland. OH 
44805. Contract, irregular. Chassis 
mounted and stationary liquid pumping 
plants and system and component parts, 
inchidings, basis, tanks, pumps, piping 
and controls, between Asland, OH and 
points in AL. AR, CT. DE, FL. GA, IL. IN, 
1A. KS, KY. LA, ME, MD. MA, MI, MS. 


MO. NE. NH. NJ, NY. NC, OK, PA, RI, 
SC. TN. TX. VT, VA. WV and WI. for 
180 days. An underlying ETA seeks 90 
days authority: Supporting shipper(s): F. 
E. Myers Co., Div. of McNeil Corp., 400 
Orange St., Ashland, OH 44805. Send 
protests to: D/S, I.C.C., 101 N. 7th St., 

Rm. 620, Philadelphia, PA 19106. 

MC 142686 (Sub-15TA), filed June 6. 
1979. Applicant: MID-WESTERN 
TRANSPORT. INC., 10506 South 
Shoemaker Ave., Santa Fe Springs, CA 
90670. Representative: Joseph Fazio 
(same address as applicant). Contract: 
Irregular: Construction caulking 
material, from Elkhart, IN, to 1 luntington 
Beach, CA, for 180 days. An underlying 
ETA seeks up to 90 days operating 
authority. Supporting shipper(s): Geocel 
Limited, Inc., 15902 Manufacture Lane, 
Huntington Beach, CA 92649. Send 
protests to: Irene Carlos, T/A, I.C.C., 

P.O. Box 1551, Los Angeles. CA 90053. 

MC 142686 (Sub-16TA), filed June 6, 
1979. Applicant: MID-WESTERN 
TRANSPORT. INC., 10506 South 
Shoemaker Ave., Santa Fe Springs. CA 
90670. Representative: Joseph Fazio 
(same address as applicant). 

Con trainers, having a prior or 
subsequent move in maritime 
commerce, between points in Los 
Angeles and Orange Counties of 
California, on the one hand and on the 
other, points on the International 
Boundary between the United States 
and Canada, for 180 days. Supporting 
shippers): Dyna-Chem Corporation, 

2631 Michelle Dr., Tustin, CA 92680. 

Send Protests to: Irene Carlos, T/A, 
I.C.C., P.O. Box 1551. Los Angeles. CA 
90053. 

MC 142686 (Sub-17TA). filed June 8, 
1979. Applicant: MID-WESTERN 
TRANSPORT. INC., 10506 South 
Shoemaker Ave.. Santa Fe Springs. CA 
90670. Representative: Joseph Fazio 
(“same address as applicant*’). Contract: 
irregular: Electric storage batteries, wet 
or dry, cases and covers, including lead, 
other materials and supplies used in the 
manufacture thereof, between Bradley 
and Kankakee, IL, on the one hand, and , 
in the other. La Mirada. CA, for 180 
days. Supporting shipper(s): Gould, Inc„ 
La Mirada, CA. Send Protests to: Irene 
Carlos, TA. ICC. P.O. Box 1551. Los 
Angeles. CA 90053. 

By the Commission. 

Agathal Mergenovich, 

Secretary. 

|rR Doc. 79-23178 Ftled 7-28-79: am| 

BILLING CODE 7035-01-* 


[Notice No. 119) 

Motor Carrier Temporary Authority 
Applications 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the^Interstate 
Commerce Act provided for*under the 
provisions of 49 CFR 1131.3. These rules 
provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the application 
is published in the Federal Register. One 
copy of the protest must be served on 
the applicant, or its authorized 
representative, if any, and the protestant 
must certify that such service has been 
made. The protest must identify the 
operating authority upon which it is 
predicated, specifying the "MC" docket 
and “Sub” number and quoting the 
particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will 
provide and the amount and type of 
equipment it will make available for use 
in connection with the service 
contemplated by the TA application. 

The weight accorded a protest shall be 
governed by the completeness and 
pertinence of the protestant’s 
information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce 
Commission, Washington, DC. and also 
in the ICC Field OfFice to which protests 
are to be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier over irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

MC 142716 (Sub-4TA), filed June 21. 
1979, Applicant: C & L TRUCKING. INC., 
1609 27th St., N.W., Cedar Rapids. IA 
52405. Representative: Larry D. Knox. 

600 Hubbell Bldg.. Des Moines. IA 50309. 
Fuel oil, in bulk, in tank vehicles, from 
Pana, IL to Cedar Rapids, LA for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Bi-Petro 
Refining Co.. Inc., P.O. Box 249, Pana, IL 









62557. Send protests to: Herbert W. 

Allen. DS. ICC. 518 Federal Bldg.. Des 
Moines, IA 50309. 

MC 143436 (Sub-30TA). filed May 18, 
1979. Applicant: CONTROLLED 
TEMPERATURE TRANSIT. INC.. 9049 
Stonegate Road, Indianapolis. IN 46227. 
Representative: Stephen M. Gentry. 1500 
Main Street, Speedway, IN 46224. (1) 

Such merchandise as is dealt in by 
wholesale and retail grocery houses, 
retail chain deaprtment stores, medical 
supply houses and drug stores from the 
facilities of Colgate-Palmolive Company 
at or near Jeffersonville. IN to points in 
KY. MI. OH and TN: and, (2) Materials 
and supplies used in the manufacture, 
assembly, packaging and distribution of 
those commodities named in (1) above 
from points in KY, MI, OH, and TN to 
the facilities of Colgate-Palmolive 
Company at or near Jeffersonville. IN for 
180 days. Supporting shipper: Colgate- 
Palmolive Company, P.O. Box 1445. 
Louisville, KY 40201. Send protests to: 
Beverly J. Williams, Transportation 
Assistant, ICC, 46 East Ohio Street, 

Room 429, Indianapolis, IN 46204. 

MC 143477 (Sub-2TA). filed June 6. 
1979. Applicant: ARCADIAN MOTOR 
CARRIERS. 1831 Simpson St., 

Kingsburg. CA 93631. Representative: J. 

F. Hauenstein, 1100 Sierra St.. 

Kingsburg. CA 93631. Contract carrier; 
irregular routes, Foodstuffs (except in 
bulk), from the facilities utilized by the % 
Procter & Gamble Distributing Co., at or 
near Lexington, KY to points in AZ, CA. 
OR, UT, and WA. for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shippers(s): The Procter & 
Gamble Distributing Co., P.O. Box 599, 
Cincinnati, OH 45201. Send protests to: 
D/S Neil C. Foster. 211 Main, Suite 500, 
San Francisco. CA 94105. 

MC 144557 (Sub-12 TA), filed June 11. 
1979. Applicant: HUDSON 
TRANSPORTATION, INC., P.O. Drawer 
847, Troy, AL 36081. Representative: 
James T. Crawley (P.O. Box same as 
applicant). Foodstuff and articles sold 
through grocery stores, including fruits, 
canned or preserved in juice or syrup or 
liquid, pudding, sauces, vegetables, 
matches, shortening NOI. vegetable oil 
shortening, and vegetable oil. from the 
facilities of Hunt Wesson Foods, Inc.. 
New Orleans Distribution Center, 
Jefferson Parish, LA to Geneva County, 
AL. for 180 days. Supporting shipper(s): 
Hunt-Wesson Foods. Inc., P.O. Box 
61770, New Orleans, LA 70161. Send 
protests to: Mabel E. Holston, T/A, ICC, 
Room 1616—2121 Building, Birmingham, 
AL 35203. 

MC 143846 (Sub-9TA), filed June 14, 
1979. Applicant: P. POSA, INC., 50 Van 


Kueren Avenue, Jersey City. NJ 07306. 
Representative: Arthur J. Piken. Esq., 

One Lefrak City Plaza, Flushing, NY 
11368. Contract carrier—irregular routes 
for 180 days. Department store 
merchandise (1) from New York, NY and 
its commercial zone to Bethlehem, PA, 
Wilmington, DE, Knoxville & Memphis. 
TX, and Landover, MD, and points in 
their respective commercial zones. (2) 
From Memphis, TX. and points in its 
commercial zone to Baltimore, MD and 
Chicago. IL. and points in their 
respective commercial zones. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Montgomery 
Ward Co.. Montgomery Ward Plaza, 
Chicago, IL 60671. Send protests to: 

Robert E. Johnston. DS, ICC, 744 Broad 
Street, Room 522, Newark, NJ 07102. 

MC 144606 (Sub-6TA), filed June 15. 
1979. Applicant: DUNCAN SALES & 
LEASING CO., INC., 714 E. Baseline Rd., 
Buckeye, AZ 85326. Representative: 
Andrew V. Baylor, 337 E. Elm St., 

Phoenix, AZ 85012. /. (a) Non-alcoholic 
beverages, from Albuquerque. NM, to El 
Paso, TX, Las Vegas. NV, Phoenix and 
Tucson, AZ (b) expanded plastic bottles, 
to El Paso, TX and Phoenix. AZ, II. 
expanded plastic bottles, from City of 
Industry and La Mirada, CA to 
Albuquerque, NM. El Paso, TX, Las 
Vegas, NV, Kingman and Tucson, AZ, 

III. non-alcoholic beverages and 
barbeque sauce from Long Beach, CA to 
Albuquerque, NM, El Paso, TX, Las 
Vegas, NV and Tucson, AZ, IV. (a) non - 
al6oholic beverages and barbeque 
sauce, from Phoenix. AZ to 
Albuquerque, NM, El Paso, TX and Las 
Vegas, NV. (b) expanded plastic bottles 
from Phoenix, AZ to Las Vegas. NV, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper: 
Premier Beverages, Inc., 209 W. Gibson 
Lane, Phoenix, AZ. Send protests to: 
Ronald R. Mau, District Supervisor, 2020 
Federal Bldg., 230 N. 1st Ave., Phoenix, 
AZ 85025. 

MC 144926 (Sub-6TA), filed June 18, 
1979. Applicant: E. W. WYLIE 
CORPORATION. P.O. Box 1188, Fargo, 
ND 58107. Representative: Gene P. 
Johnson, P.O. Box 2471, Fargo, ND 58108. 
Contract carrier: irregular routes: 
Lumber, lumber mill products, wood 
products, composition board, and 
millwork, (A) From points in WA on, 
east and south of a line beginning at the 
U.S.-Canada International Boundary 
Line at or near Danville, then south on 
WA Hwy 21 to junction U.S. Hwy 2 at or 
near Wilbur, then west on U.S. Hwy 2 to 
junction U.S. Hwy 97, then on U.S. Hwy 
97 to the WA-OR state line; from Burns, 
OR, and points in OR on and east of U.S. 


Hwy 395 and on and north of U.S. Hwy 
20; from points in ID on and west of U.S. 
Hwy 93; and from points in MT on and 
west of a line beginning at the 
International Boundary Line, then south 
on U.S. Hwy 89 to junction U.S. Hwy 
287. then south on U.S. Hwy 287 to 
junction U.S. Hwy 91 at or near Wolf 
Creek, then south on U.S. Hwy 91 to the 
MT-ID state line; to points in LA. MN. 

NE, ND and SD; and (B) From points in 
MT (except those described in (A) 
above) to points in MN, ND. and those 
in SD on and east of SD Hwy 37, for 180 
days. An underlying ETA seeks 
authority for 90 days. Supporting 
shipper(s): Georgia-Pacific Corporation, 
900 S.W. Fifth Ave., Portland, OR 97204. 
Send protests to: H. E. Farsdale. DS, 

ICC, Bureau of Operations. Room 268 
Fed. Bldg. & U.S. Post Office, 657 2nd 
Avenue North, Fargo, ND 58102. 

MC 145346 (Sub-lTA), filed May 17, 
1979. Applicant: SAMUEL ODUS 
COFFEY, d.b.a. COFFEY TRUCKING. 
Route 1, P.O. Box 339A, Deale, MD 
20751. Representative: Harry J. Jordan. 
1000—16th St.. N.W., Washington, D.C. 
20036. Lumber, from points in Calvert, 
Charles, and St. Marys Counties. MD to 
points in NJ. NY. NC, OH. PA and VA, 
for 180 days with no transportation for 
compensation on return except as 
otherwise authorized. An underlying 
ETA seeks authority for 90 days. 
Supporting shipper(s): There are 6 
statements in support attached to this 
application which may be examined at 
the I.C.C. in Washington, D.C. or copies 
of which may be examined in the field 
office named below. Send protests to: 
ICC. Fed. Res. Bank Bldg., 101 N. 7th St.. 
Rm. 620. Phila., PA 19106. 

MC 145437 (Sub-3TA), filed June 13, 
1979. Applicant: JW1 TRUCKING. INC.. 
8100 N. Teutonia Ave., Milwaukee, WI 
53209. Representative: Michael 
Wyngaard, 150 E. Gilman St., 

Milwaukee, WI 53209. Contract carrier 
irregular routes; (1) Wearing apparel 
from Kenosha, WI to points in CA and 
(2) Materials, equipment and supplies 
used or useful in the manufacture, sale 
or distribution of wearing apparel from 
Charlotte, Maiden and Jefferson, SC to 
Kenosha. WI, restricted to service to be 
performed under a continuing 
contract(s) with Jockey International. 
Inc., for 180 days. An underlying seeks 
authority for 90 days. Supporting 
shipper(s): Jockey International, Inc., 
2300 60th St., Kenosha. WI 53140. Send 
protests to: Gail Daugherty, TA, ICC, 517 
E. Wisconsin Ave.. Rm. 619, Milwaukee, 
WI 53202. 

MC 145437 (Sub-4TA), filed June 14. 
1979. Applicant: JW1 TRUCKING. INC., 
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8100 N. Teutonia Ave., Milwaukee, WI 
53209. Representative: Michael 
Wyngaard. 150 E. Gilman St., Madison, 
Wl 53703. Contract carrier; irregular 
routes; Wearing apparel and materials, 
equipment and supplies used or useful 
in the manufacture, sale or distribution 
of wearing apparel, between 
Milwaukee, Wl on the one hand, and on 
the other, points in the U.S. (excluding 
AK & HI), restricted to a service 
performed under a continuing 
contract(8) with the ]unior House, Inc. 
and further restricted against the 
transportation of commodities in bulk, in 
tank vehicles, for 180 days. An 
underlying ETA seeks authority for 90 
days. Supporting shipper(s): Junior 
House, Inc., 710 S. Third St., Milwaukee. 
WI 53204. Send protests to: Gail 
Daugherty, TA, ICC, 517 E. Wisconsin 
Ave.. Rm. 619, Milwaukee, WI 53202. 

MC 145466 (Sub-3TA), filed June 14, 
1979. Applicant: BERYL WILUTS, an 
individual, 1145 33rd Ave., Greeley, CO 
80631. Representative: Richard S. 
Mandelson, Jones, Meiklejohn, Kehl and 
Lyons, 1660 Lincoln St., 1600 Lincoln 
Center Bldg., Denver, CO 80264. Bedding 
material and supplies from Lake Havasu 
City, AZ to Greeley, CO for 180 days. 
Underlying ETA seeks 90 days 
authority. Supporting shipper: NCF 
Distributing, 2015 Second Ave., Unit M, 
Greeley, CO 80631. Send protests to: D/ 

S Roger L. Buchanan, ICC. 492 U.S. 
Customs House, 72119th St., Denver, 

CO 80202. 

MC 145566 (Sub-IOTA), filed June 12, 
1979. Applicant: TERRY W. KULTGEN & 
NORMAN W. KULTGEN. d.b.a. B & K 
ENTERPRISES, 7950 S. 27th St.. Oak 
Creek, WI 53154. Representative: Terry 
W. Kultgen, 5605 Brookhaven Dr., 

Racine, Wl 53406. Articles which 
because of size or weight require 
special handling and/or special 
equipment from facilities of Oven 
Systems. Inc. at New Berlin, WI to 
points in AL, DE, GA, KS, LA, MI, MS. 
NC. OK. SC & TN. for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Oven Systems. 
Inc., 16875 W. Ryerson Rd., New Berlin. 
WI. Send protests to: Gail Daugherty, 

TA, ICC, 517 E. Wisconsin Ave., Rm. 

619. Milwaukee, WI 53202. 

MC 145997 (Sub-5TA), filed May 21, 
1979. Applicant: J.E.M. EQUIPMENT. 
INC., P.O. Drawer 396, Alma, AR 72921. 
Representative: Thomas B. Staley. 1550 
Tower Building, Little Rock, AR 72201. 
Packaged lubricating oil and grease 
from Buffalo. NY: Congo & St. Marys, 

WV; North Warren, Emlenton & Fanners 
Valley, PA, to all points in LA. TX, CA, 
AR, TN, AL, AZ, NM. FL. MO. KS. UT, 


and CO. for 180 days as a common 
carrier over irregular routes. Supporting 
shippers): Quaker State Oil Refining 
Corporation. P.O. Box 989, Oil City, PA 
16301. Send protests to: William H. 

Land, Jr.. District Supervisor, 3108 
Federal Office Building. 700 West 
Capitol, Little Rock. AR 72201. 

MC 146247 (Sub-3TA). filed May 29. 
1979. Applicant: DELTA MOTOR 
EXPRESS. INC., 1309 Fifth St. NE.. 
Washington, DC 20002. Representative: 
Neal A. Jackson. 1155 15th St., NW.. 
Washington. DC 20005. Bananas and 
agricultural commodities otherwise 
exempt from regulation under 49 U.S.C. 

§ 10526(a)(6) when transported in mixed 
shipments with bananas , from the 
Norfolk. VA. Commercial Zone to pts. in 
AL, CT, DE. DC FL, GA. IL. IN. KY, MD. 
MA, MI, NH. NJ. NY. NC, OH. PA, RI. 

SC, TN, VA and WV, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): The Best Banana 
Co., P.O. Box 407, Flushing, NY 11352. 
Send protests to: I.C.C., Fed. Res. Bank 
Bldg., 101 N. 7th St., Rm. 620, 
Philadelphia. PA 19106. 

MC 146416 (Sub-llTA), filed June 11, 
1979. Applicant: HERITAGE 
TRANSPORTATION COMPANY. 155 N. 
Eucla Avenue, San Dimas. CA 91773. 
Representative: R. Y. Schureman, 1545 
Wilshire Blvd., Los Angeles, CA 90017. 
Such merchandise, malrials, equipment 
and supplies as are used, manufactured 
or dealt in by manufacturers and 
distributors of paper and film products , 
photographic materials, reproduction 
and duplicating products and supplies, 
(1) From So. Hadley, MA; Holyoke, MA; 
and points in their commercial zones, to 
Chicago, IL; Oklahoma City, OK; Tulsa, 
OK; and points in their commercial 
zones, and to points in CA; and (2) 
Between So. Hadley, MA; Holyoke, MA; 
Woburn, MA, and points in their 
commercial zones, on the one hand, and, 
on the other, Tustin, CA, and points in 
its commercial zone, for 180 days. An 
underlying ETA seeks up to 90 days 
operating authority. Supporting 
shipperfs): James River Graphics, Inc., 28 
Gaylord Street, So. Hadley, MA 01075. 
Send protests to: Irene Carlos. TA, ICC, 
P.O. Box 1551, Los Angeles, CA 90053. 

MC 146416 (Sub-12TA), filed June 11, 
1979. Applicant: HERITAGE 
TRANSPORTATION COMPANY, 155 
N.. Eucla Avenue, San Dimas, CA 91773. 
Representative: R. Y. Schureman, 1545 
Wilshire Blvd., Los Angeles. CA 90017, 
Toilet preparations, from East Hills, NY 
to Los Angeles and San Francisco, CA, 
for 180 days. An underlying ETA seeks 
up to 90 days operating authority. 
Supporting shipper(s): Helena 


Rubinstein, Inc.. Northern Boulevard, 
Green vale. NY 11548. Send protests to: 
Irene Carlos, TA, ICC. P.O. Box 1551, 

Los Angeles, CA 90053. 

MC 146466 (Sub-5TA), filed May 30, 
1979. Applicant: SUMMIT TRUCK 
LINES, LTD., R.R. No. 3. Pella, IA 50219. 
Representative: Robert R. Rydell, 1020 
Savings and Loan Bldg., Des Monies, IA 
50309. Foundry sand, in bags, from 
Hammond. IN to Waterloo, IA for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shippers): Master 
Jobbers, Inc., 240112th St., Hammond, 

IN 46320. Send protests to: Herbert W. 
Allen, DS, ICC, 518 Federal Bldg., Des 
Moines, IA 50309. 

MC 146466 (Sub-6TA), filed June 1, 
1979. Applicant: SUMMIT TRUCK 
LINES, LTD., R.R. No. 3. Pella, LA 50219. 
Representative: Robert R. Rydell, 1020 
Savings and Loan Bldg., Des Monies, IA 
50309. Meats, meat products, meat by¬ 
products , articles distributed by meat 
packinghouses, and such commodities 
as are used by meat packers in the 
conduct of their business, as defined in 
Appendix I, Sections A, C, and D to the 
Commission’s report in Descriptions in 
Motor Carriers Certificates, 61 M.C.C. 
209 and 766 (except hides and 
commodities in bulk), between the 
facilities of Lauridsen Foods, Inc., 
located at or near Britt, IA and the 
facilities of Armour & Company, located 
at or near Mason City, IA on the one 
hand; and points in the Chicago. IL 
Commercial Zone; Ft. Worth, TX 
Commercial Zone; and points in OR, 
WA and CA. on the other for 180 days. 
Restricted to the transportation of 
shipments originating at the above 
named origin and destined to the 
indicated destinations. Supporting 
shipper(s): Armour and Co., Greyhound 
Tower, Phoenix. AZ 85077. Send 
protests to: Herbert W. Allen. DS, ICC, 
518 Federal Bldg., Des Moines, IA 50309. 

MC 146466 (Sub-7TA), filed June 5, 
1979. Applicant: SUMMIT TRUCK 
LINES, LTD., R.R. No. 3, Pella, IA 50219. 
Representative: Robert R. Rydell, 1020 
Savings and Loan Bldg., Des Monies. IA 
50309. Meats , meat products, meat by¬ 
products, and articles distributed by 
meat packing houses, as described in 
Sections A and C of Appendix 1 to the 
Commissions report in Descriptions in 
Motor Carriers Certificates, 61 M.C.C. 
209 and 766 (except hides, and 
commodities in bulk), from the facilities 
of Tama Meat Packing Corp.. Tama, IA 
to points in CA. TN and to Chicago, IL 
Commercial Zone for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Tama Meat 
Packing Corporation, P.O. Box 209. 
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Tama, IA 52339. Send protests to: 

Herbert W. Allen, DS. ICC. 518 Federal 
Bldg., Des Moines, IA 50309. 

MC 146616 (Sub-lTA). filed June 8. 
1979. Applicant: B & H MOTOR 
FREIGHT. INC., 3314 East 51st Street. 
Suite B, Tulsa. OK 74135 
Representative: Fred Rahal. Jr., 525 
South Main, 15th Floor, Tulsa, OK 74103. 
Contract Carrier: Irregular Route: Metal 
articles. (1) from the facilities of Kyle 
Forge Co. at Claremore. OK, to points in 
Kansas City, MO. Chicago, 1L, and 
Pottstown. PA; and (2) from Chicago, IL, 
to the facilities of Kyle Forge Co., at 
Claremore, OK, under a continuing 
contract(s) with Kyle Forge Co., for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Kyle 
Forge Co., 1400 Industrial Boulevard, 
Claremore, OK 74017. Send protests to: 
Connie Stanley, Transportation 
Assistant, Interstate Commerce 
Commission, Room 240. Old Post Office 
& Court House Bldg., 215 N.W. 3rd, 
Oklahoma City. OK 73102. 

MC 146866 (Sub-3TA). Bled June 20, 
1979. Applicant: ROLLAND RILEY d.b.a. 
R. L. RILEY TRUCKING. 1331 North 
Union, Fremont, NE 68025. 
Representative: Rolland Riley (same 
address as above). Motor bikes, go - 
carts, parts and accessories used in the 
manufacture thereof, between Fremont, 
NE and points in the United States, 
restricted to articles originating at or 
destined for Bird Manufacturing Co., for 
180 days. Supporting shipper(s): Bird 
Engineering, P.O. Box J. RR No. 1, 
Fremont. NE 68025. Send protests to: 
Carroll Russell. ICC, Suite 620,110 No. 
14th St., Omaha, NE 68102. 

MC 146996 (Sub-lTA). filed May 17. 
1979. Applicant: YORKLYN TRANSIT, 
INC., P.O. Box 27. Yorklyn, DE19737. 
Representative: H. James Conaway, 1401 
Market Tower, Wilmington, DE 19899. 
Contract carrier, irregular routes: 

Plastic articles, between Wilmington, 
DE. on the one hand, and, on the other 
points in NJ, MD. DE, DC, points in PA 
in and east of Somerset, Cambria, 
Indiana, Jefferson, Elk and McKean 
Counties, PA; points in NY in and south 
of Steuben. Schulyer, Thomkins, 
Courtland, Chenango. Delaware, Greene 
and Columbia Counties, NY, and points 
in Nassau and Suffolk Counties, NY; and 
points in VA in and east of 
Mecklenburg, Charlotte, Campbell. 
Amherst, Rockbridge and Bath Counties, 
VA under a continuing contract with 
Amoco Chemicals Corporation, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): Amoco 
Chemicals Corporation, 200 E. Randloph 
Dr.. Chicago, IL 60601. Send protests to: 
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I.C.C., Fed. Res. Bank Bldg., Rm. 620.101 
N. 7th St., Philadelphia. PA 19106. 

MC 147066 (Sub-lTA), filed May 23, 
1979. Applicant: BLACKHAWK 
ENTERPRISES, 3149 Depot Road. 
Hayward, CA 94545. Representative: 
William D. Taylor, PH (415) 986-1414. 
Handler, Baker & Greene. 100 Pine 
Street, Suite 2550, San Francisco, CA 
94111. Freight, all kinds, moving on 
freight forwarder bills of lading issued 
by Interstate Express. Inc.. Brooklyn. 
New York, from facilities of Inter State 
Express, Inc., at or near Brooklyn, NY to 
the cities of Reno, NV; Dallas & 

Houston, TX; Los Angeles & San 
Francisco, CA; Denver, CO; Portland, 

OR; Phoenix. AZ; Seattle. WA; 

Oklahoma City, OK; Chicago, IL; St. 
Louis, MO; Billings. MT; Kansas City, 

KS; Minneapolis. MN; and/or Omaha, 
NE, for 180 days. An underlying ETA 
seeks 90 days authority. Supporting 
shipper(s): Inter State Express. Inc., 120 
Apollo Street, Brooklyn, New York 
11222. Send protests to: A. J. Rodriguez, 
211 Main Street, Suite 500, San 
Francisco, CA 94105. 

MC 147096 (Sub-lTA). filed May 21, 
1979. Applicant: MADISON BROTHERS 
DELIVERY SERVICE, INC., 101 Indiana 
Ave., Toledo, OH 43602. Representative: 
Floyd Madison. 18110 Weaver St., 
Detroit, MI 48228. (1) Rough castings 
from Flat Rock and South Haven, MI to 
Cleveland. OH; and from Flat Rock. MI 
to Lima, OH with empty containers in 
reverse; and (2) auto parts from Alma, 

MI to Cleveland, OH with containers in 
reverse, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Ford Motor Co., One 
Parklane Blvd., Suite 200, Dearborn, MI 
48126. Send protests to: D/S, I.C.C., 101 
N. 7th St., Rm. 620, Philadelphia, PA 
19106. 

MC 147116 (Sub-lTA). filed June 15. 
1979. Applicant: WOODCHUCK 
TRUCKING COMPANY. 6359 S.W. 
Capitol Highway, Portland, Oregon 
97201. Representative: William A. 

Brown, 3839 Pacific Avenue No. 165, 
Forest Grove, OR 97116. Woodchips 
from Stimson Lumber Company mill at 
Scoggins Valley. Oregon to Longview. 
Washington, for 180 days. Supporting 
shipper(s): Stimson Lumber Company, 
P.O. Box 68, Forest Grove. Oregon 97116 
(503-648-4194). Send protests to: A. E. 
Odoms, DS. ICC, 114 Pioneer 
Courthouse, 555 S.W. Yamhill Street, 
Portland. OR 97204. 

MC 147216 (Sub-lTA). filed June 20, 
1979. Applicant: CARL KLEMM, INC., 
1126 Terry Lane, P.O. Box W197, DePere, 
WI 54115. Representative: James 
Spiegel, 6425 Odana Rd.. Madison, WI 
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53719, Liquid fertilizer, in bulk, in tank 
vehicles, from Amboy, Fulton and Pekin. 
IL to points in IA & WI, for 180 days. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): Agrico Chemical 
Co., P.O. Box 3166, Tulsa, OK 74101. 

Send protests to: Gail Daugherty, TA. 
ICC, 517 E. Wisconsin Ave., Rm. 619, 
Milwaukee, WI 53202. 

MC 147247 (Sub-lTA), filed 

-. Applicant: AAA 

TRUCKING & DISTRIBUTION 
COMPANY, INC., 12605 East Freeway. 
Suite 106. Houston. TX 77015. 
Representative: D. Paul Stafford. Winkle 
and Wells, Suite 1125 Exchange Park. 
P.O. Box 45538, Dallas, TX 75245. 
Chemicals in oceangoing containers 
from Beaumont, TX to Houston, TX. 
Restricted to traffic having a subsequent 
movement by water in interstate or 
foreign commerce. Supporting 
shipper(s): Sea-Land Service, Inc., 
Equipment Control MGC. 8402 Clinton 
Dr.. Galena Park, TX 77547. Send 
protests to: John F. Mensing, DS. ICC, 

515 Rusk Ave., No. 8610. Houston, TX 
77002. 

MC 147256 (Sub-lTA). filed |une 8. 
1979. Applicant: Pease & Buckley. Inc., 
Leeds Jet. Rd., Leeds. ME 04263. 
Representative: Richard A. Pease (same 
address as applicant). Contract: 
Irregular: Concrete pipe and concrete 
products from Leeds, ME to points in 
NH, MA, RI, CT and VT. Supporting 
shipper(s): Doran-Maine. Inc., Rt. 106, 
North Leeds. ME 04263. Send protests to: 
DONALD G. WEILER. District 
Supervisor, ICC, 76 Pearl St.. Rm. 303, 
Portland, ME 04101. 

MC 147266 (Sub-lTA). filed June 12. 
1979. Applicant: GARY L. RE1SH, P.O. 
Box 158, Osceola, IA 50213. 
Representative: Reynoldson, Van 
Werden, Kimes, Reynoldson & Lloyd, 
P.O. Box 199, Osceola, IA 50213. Meat 
scraps from Osceola, IA to Omaha, NE 
for 180 days. An underlying ETA seeks 
90 days authority. Supporting shipper(s): 
Jimmy Dean Meat Company, P.O. Box 
467, Osceola, IA 50213. Send protests to: 
Herbert W. Allen, DS, ICC, 518 Federal 
Bldg., Des Moines, IA 50309. 

MC 147276 (Sub-lTA), filed May 23, 
1979. Applicant: Bulburg, Inc., 755 West 
Big Beaver Road, Suite 2016, Troy, MI 
48084. Representative: William B. Elmer, 
21635 East Nine Mile Road. St. Clair 
Shores, MI 48080. Wine from Elizabeth 
and Hawthorne, NJ and Chicago, IL to 
points in the Lower Peninsula of MI for 
180 days, an underlying ETA seeks 90 
days authority. Supporting shipper(s): 
General Wine & Liquor Co.. Inc., 12017 
Mack Ave, Detroit, MI 48215. Send 
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protests to: C. R. Flemming, D/s, I.C.C.. 
225 Federal Building, Lansing, MI 48933. 

MC 147346 (Sub-ITA), filed June 13. 
1979. Applicant: JAMES TRANSPORT, 
INC., 118 Bradley, Hereford, TX 79045. 
Representative: Mert Starnes, P.O. Box 
2207, Austin, TX 78768. Contract Carrier, 
irregular routes, transports Dry animal 
and poultry feeds , and farm implements, 
equipment and supplies used in the 
raising of livestock in mixed loads with 
dry animal and poultry feeds, from 
Comanche TX, to points in OK, NM, KS, 
AR, LA and CO; materials, equipment, 
and supplies used in the manufacture 
and distribution of dry animal and 
poultry feeds (except liquid 
commodities in bulk, in tank vehicles), 
from points in OK, NM, KS, AR, LA, and 
CO. to Comanche, TX, for 180 days. An 
underlying ETA seeking 90 days 
authority filed. Supporting shipper(s): 
Moorman Mfg. Company, Comanche 
Division, Comanche, TX 76442. Send 
protests to: Martha A. Powell, Trans. 
Asst., I.C.C., Room 9A27 Fed. Bldg., 819 
Taylor St.. Fort Worth, TX 76102. 

MC 147347 (Sub-ITA), filed June 1, 
1979. Applicant: MICHAEL’S 
CARTAGE, INC., Route #3. 

Cumberland, MD 21502. Representative: 
Charles E. Creager, 1329 Pennsylvania 
Ave., Hagerstown, MD 21740. (1) Glass 
in containers, from Cumberland, MD, 
and its commercial zone, to Baltimore, 
MD, and its commercial zone; and 
empty containers from Baltimore, MD, 
and its commercial zone to Cumberland. 
MD, and its commercial zone, for 180 
days. An underlying ETA seeks 90 days 
authority. Supporting shipper(s): PPG 
Industries, Inc., One Gateway Center, 
Pittsburgh, PA 15222. Send protests to: J. 
A. Niggemeyer, DS, 416 Old P.O. Bldg- 
Wheeling, WV 26003. 

MC 147356 (Sub-ITA), filed June 6. 
1979. Applicant: Doug Brown, d.b.a. 
Brown Construction Company, P.O. Box 
26, Artemus, KY. 40903. Representative: 
Wm. P. Jackson, Jr.. 3426 N. Washington 
Blvd., P.O. Box 1240, Arlington, VA 
22210. Coal, in bulk, in dump vehicles, 
from points in Bell, Clay, Harlan, Knox, 
Laurel, and Whitley Counties, KY, and 
Anderson, Campbell, Claiborne, 
Grainger, Scott and Union Counties, TN, 
to points in NC. SC, Butler and Hamilton 
Counties, OH. and Lawrence County, 

AL. Supporting shipper(s): Champion 
International Corporation. Knightsbridge 
Drive. Hamilton, OH 45012. Send 
protests to: Mrs. Linda H. Sypher, D/S 
ICC. 426 Post Office Bldg., Louisville, Ky. 
40202. 

MC 147357 (Sub-ITA), filed June 8, 
1979. Applicant: KENNETH D. 
STEWART, d.b.a. STEWART’S 


CONTRACT SERVICE, Box 161, RD #2. 
Kanona. NY 14856. Representative: ROY 
D. P1NSKY, ESQ., Suite 1020, State 
Tower Bldg., Syracuse. NY 13202. Empty 
malt beverage cans, from the facilities of 
American Can Co. at Fairport. NY to 
facilities of Jos. Schlitz Brewing Co. at 
Memphis. TN. Returned used pallets, 
from facilities of Jos. Schlitz Brewing Co. 
at Memphis, TN to plantsite of 
American Can Co. at Fairport, NY, for 
180 days. An underlying ETA seeks 90 
days authority. Supporting shipper: Jos. 
Schlitz Brewing Co., 235 West Galena 
Street, Milwaukee, WI 53201. Send 
protests to: Richard Cattadoris, DS, ICC, 
910 Federal Bldg., Ill W. Huron St., 
Buffalo NY 14202. 

MC 147496 (Sub-ITA), filed June 14, 
1979. Applicant: FINGER LAKES 
TRUCK BROKERAGE OF 
CANANDAIGUA. INC., P.O. Box 166, 
Route 21, Canandaigua, NY 14424. 
Representative: S. Michael Richards/ 
Raymond A. Richards, 44 North Avenue, 
P.O. Box 225, Webster, NY 14580. 
Contract Carrier—Irregular Routes. (1) 
Foodstuffs (except frozen and except in 
bulk, from Buffalo and Fredonia, NY to 
all points in the United States east of the 
Mississippi River, and (2) Materials, 
supplies, and equipment used in the 
manufacture, sale and distribution of 
foodstuffs (except frozen and except in 
bulk), from all points in the United 
States east of the Mississippi River to 
Buffalo and Fredonia, NY, for 180 days. 
An underlying ETA seeks 90 days 
authority. Supporting shipper(s): GIOIA 
MACARONI CO., 1700 Elmwood 
Avenue, Buffalo. NY 14207. Send 
prqtests to: Richard H. Cattadoris, DS, 
ICC, 910 Federal Bldg., Ill W. Huron St., 
Buffalo. NY 14202. 

MC 147497 (Sub-ITA), filed June 15, 
1979. Applicant: LEONARD G. 
DAVIGNON. d.b.a. L. DAVIGNON & 
SONS TRUCKING, Morgan Road (Box 
78), Salisbury, VT 05769. Representative: 
John R. Barrera, 11 South Pleasant 
Street, Middlebury, VT 05753. Contract 
carrier, irregular routes: Cheese and 
cheese products and equipment, 
materials and supplies used in the 
manufacture of cheese and cheese 
products, between Hinesburg, VT on the 
one hand, and, on the other points in 
MA, CT, RI, NY. PA. NJ, OH, IN. IL, MD, 
DE, DC, WV, SC. GA. FL, MI and VA, 
under a continuing contract with 
International Cheese Company, Inc. An 
underlying ETA seeks 90 days authority. 
Supporting shipper(s): International 
Cheese Company, Inc., Hinesburg, VT 
05461. Send protests to: ICC, PO Box 
548, Montpelier, VT 05602. 


MC 147406 (Sub-ITA). filed June 18, 
1979. Applicant: ACE TRUCK LINE, 

INC., 841 South Rifle Way, Aurora, CO 
80012. Representative: Edward C. 
Hastings, 666 Sherman Street, Denver, 
CO 80203. Contract — irregular—Meat; 
dry, chilled and frozen foodstuffs, and 
restaurant equipment and supplies, from 
Chicago, IL to Denver, CO under 
continuing contract with Nobel, Inc.. 
Denver. CO, for 180 days. An underlying 
ETA seeks 90 days authority. Supporting 
shipper(s): Nobel, Inc., 1101 W. 48th 
Avenue, Denver, CO 80217. Send 
protests to: H. Ruoff, 492 U.S. Customs 
House, Denver. CO 80202. 

By the Commission. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 79-23176 Filed 7-26-79; &4S nm) 

BILLING COOE 7035-01 


[Volume No. 109J 

Permanent Authority Decisions 

Decided: July 10,1979. 

The following applications, filed on or 
after March 1,1979, are governed by 
Special Rule 247 of the Commission’s 
Rules of Practice (49 CFR 1100.247). 
These rules provide, among other things, 
that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 
Protests (such as were allowed to filings 
prior to March 1,1979) will be rejected. 

A petition for intervention without leave 
must comply with Rule 247(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform, 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
scope of the application either (a) for 
those supporting the application, or. (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1) setting 
forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner’s interest, the particular 
facts, matters, and things relied upon, 
including the extent, if any, to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
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included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace the extent to which 
petitioner's interest will be represented 
by other parties, the extent to which 
petitioner's participation may 
reasonably be expected to assist in the 
development of a sound record, and the 
extent to which participation by the 
petitioner would broaden the issues or 
delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rules may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission, and 
a copy shall be served concurrently 
upon applicant's representative, or upon 
applicant if no representative is named. 

Section 247(f) provides, in part, that 
an applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

If an applicant has introduced rates as 
an issue it is noted. Upon request, an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments witl not 
be accepted after the date of this 
publication. 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.gs., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. section 10101. Each 
applicant is fit. willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49. Subtitle IV. United States Code, 
and the Commission’s regulations. 


Except where specifically noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 
section 10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds 
necessary to insure that applicant’s 
operations shall conform to the 
provisions of 49 U.S.C. section 10930(a) 
[formerly section 210 of the Interstate 
Commerce Act]. 

In the absence of legally sufficient 
petitions for intervention, filed within 30 
days of publication of this decision- 
notice (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of the 
decision-notice. To the extent that the 
authority sought below may duplicate 
an applicant’s other authority, such 
duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the grant 
or grants of authority within 90 days 
after the service of the notification of 
the effectiveness of this decision-notice, 
or the application of a non-complying 
applicant shall stand denied. 

By the Commission. Review Board Number 
1, Members Carleton. Joyce and Jones. 

Agatha L. Mergenovich, 

Secretary. 

MC 11207 (Sub-474F), filed March 7, 
1979. Applicant: DEATON. INC., 317 
Avenue W., P.O. Box 938. Birmingham, 
AL 35201. Representative: Kim D. Mann. 
Suite 1010, 7101 Wisconsin Avenue, 
Washington. D.C. 20014. To operate as a 
common carrier ; by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) steel 
pipe, pipe fittings, beams, piling, rails, 
railway track accessories, bridge and 
highway railings, pile drivers. pile 
extractors, and parts thereof, and (2) 
materials, equipment, and supplies used 
in the manufacture, installation, 
dismantling, or distribution of the 
commodities in (1) above (except 
commodities in bulk) between the 


facilities of L. B. Foster Company at 
Parkersburg and Washington, WV. on 
the one hand, and. on the other, points 
in AL. AR. FL, GA. KY. LA. MS, NC. OK, 
SC. TN. and TX. (Hearing site: Atlanta. 
GA or Washington. D.C.) 

MC 41406 (Sub-13lF), filed March 8. 
1979. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 

7105 Kennedy Ave., Hammond, IN 
46323. Representative: Wade H. Bourdon 
(same address as applicant). To operate 
as a common carrier; by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting (1) iron 
and steel articles, from Bums Harbor, 

IN. Lackawanna. NY. Sparrows Point 
MD, and Bethlehem, Johnstown, and 
Steelton, PA, to those points in the 
Unted States in and easj of MN. IA, NE 
KS. OK, and TX; (2) iron and steel 
reinforcing bars and accessories for iron 
and steel reinforcing bars, from Bedford 
Park IL to points in IN. IA, MN, MO, 
and Wl; and (3) materials, equipment . 
and supplies used in the manufacture 
and distribution of iron and steel 
articles, in the reverse direction in (1) 
and (2) above. (Hearing site: 

Washington, D.C., or Chicago, IL) 

MC 41406 (Sub-132F). filed March 9, 
1979. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, IN 
46323. Representative: Wade H. Bourdon 
(same address as applicant). To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting (1) iron 
and steel articles. and (2) materials, 
equipment , and supplies used in the 
manufacture and distribution of iron and 
steel articles, between points in Porter 
and Lake Counties. IN, and Cook and Du 
Page Counties. IL. on the one hand, and, 
on the other, those points in the United 
States in and east of ND, SD, NE. KS. 
OK, and TX. (Hearing site: Chicago, IL) 

MC 59367 (Sub-139F), filed March 12, 
1979. Applicant: DECKER TRUCK LINE 
INC., P.O. Box 915. Fort Dodge. LA 50501. 
Representative: Willian L Fairbank, 

1980 Financial Center, Des Moines. IA 
50309. To operate as a common carrier. 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) meats, meat products 
and meat byproducts, and articles 
distributed by meat-packing houses. 
(except foodstuffs, hides and 
commodities in bulk) as described in 
sections A and C of Appendix I to the 
report in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766, and 
(2) foodstuffs, (except commodities in 
bulk), (1) from Omaha and Schuyler, NE. 
and the facilities of Geo. A. Hormel & 
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Company, at or near (a) Algona and Fort 
Dodge. IA, and (b) Fremont, NE, to 
points in AZ, CA, and TX, and (2) from 
the facilities of Geo. A. Hormel & 
Company, at Ottumwa. IA, to points in 
1L. YVI, and those in IN in the Chicago. 

IL. commercial zone, restricted in (1) and 
(2) above to the transportation of traffic 
originating at the named origins and 
destined to the indicated destinations. 
(Hearing site: St. Paul, MN.) 

MC 66886 (Sub-74F), Filed March 1. 
1979. Applicant: BELGER CARTAGE 
SERVICE. INC., 2100 Walnut St., Kansas 
City, MO 64108. Representative: Frank 
W. Taylor. Jr.. Suite 600.1221 Baltimore 
Ave., Kansas City. MO 64105. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
♦ commerce, over irregular routes, 
transporting (1) trailers (except those 
designed to be drawn by passenger 
vehicles), fabricated steel products, 
agricultural implements, and buildings, 
and (2) parts and accessories for the 
commodities in (1) above, from the 
facilities of The Binkley Company, in 
Montgomery and Warren Counties. MO, 
to points in the United States (except 
AK and HI), restricted to the 
transportation of traffic originating at 
the named origin facilities. (Hearing site: 
St. Louis. MO, or Washington. DC.) 

MC 67646 (Sub-80F), filed March 12. 
1979. Applicant: HALL’S MOTOR 
TRANSIT COxMPANY, a Corporation, 
6060 Carlisle Pike, Mechanicsburg, PA 
17055. Representative: John E. Fullerton, 
407 N. Front St., Harrisburg, PA 17101. 

To operate as a common carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting such commodities as are 
dealt in or used by manufacturers and 
distributors of containers (except 
commodities in bulk, in tank vehicles), 
between those points in the United 
States in and east of MN. IA, MO, AR, 
and LA, restricted to the transportation 
of traffic originating at or destined to the 
facilities of Brockway Glass Company, 
Inc. (Hearing site: Harrisburg, PA, or 
Washington, DC.) 

MC 69116 (Sub-228F). Filed March 14, 
1979. Applicant: SPECTOR 
INDUSTRIES. INC., d.b.a. SPECTOR 
FREIGHT SYSTEM. 1050 Kingery 
Highway. Bensenville. IL 60106. 
Representative: Edward G. Bazelon, 39 
South LaSalle Street. Chicago, IL 60603. 
To operate as a common carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting foodstuffs (except in bulk) 
from the facilities of Oconomowoc 
Canning Company at or near 
Oconomowoc, Sun Prairie. Waunakee. 


DeForest, Poynette. Cobb, and Merrill, 
WI, to those points in the United States 
in and east of ND. SD. WY. CO, OK. and 
TX (except CO). (Hearing site: Chicago, 
IL.) 

MC 69116 (Sub-229F), Filed March 14. 
1979. Applicant: SPECTOR 
INDUSTRIES, INC., d.b.a. SPECTOR 
FREIGHT SYSTEM, 1050 Kingery 
Highway, Bensenville, IL 60106. 
Representative: Joel H. Steiner, 39 South 
LaSalle Street, Chicago, IL 60603. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting iron and steel articles, from 
Carnegie, PA, to points in AL, FL, GA. 
NC, SC. TN, and VA. (Hearing site: 
Chicago. IL.) 

MC 102616 (Sub-985F), Filed March 14, 
1979. Applicant: COASTAL TANK 
LINES, INC., 250 North Cleveland- 
Massillon Road, Akron. OH 44313. 
Representative: David F. McAllister 
(same address as applicant). To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting lubricating 
oil, in bulk, in tank vehicles, from Port 
Huron. MI, and Olive Branch, MS, to 
points in AL, IN, and NY. (Hearing site: 
Chicago, IL, or Washington, DC.) 

MC 102616 (Sub-986F), filed March 15, 
1979. Applicant: COASTAL TANK 
LINES, INC., 250 North Cleveland- 
Massillon Road, Akron, OH 44313. 
Representative: David F. McAllister 
(same address as applicant). To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting chemicals, 
in bulk, in tank vehicles, from Doe Run, 
KY, to Moss Point, MS. (Hearing site: 
Philadelphia, PA, or Washington, DC.) 

MC 105656 (Sub-12F), Filed March 15. 
1979. Applicant: TOM PASQUALE d.b.a. 
PASQUALE TRUCKING, P.O. Box 295, 
Logansport, IN 46947. Representative: 
Stephen H. Loeb, Suite 200, 205 West 
Touhy Avenue, Park Ridge. IL 60068. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting meats, meat products and 
meat byproducts, and articles 
distributed by meat-packing houses as 
described in sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C, 
209 and 766 (except hides/and 
commodities in bulk), from the facilities 
of Wilson Foods Corporation at 
Logansport, IN, to points in CT. DE, ME. 
MD. MA. NH, NJ. NY, PA, RI. VT. VA. 
and DC. restricted to the transportation 
of traffic originating at the named origin 


and destined to the indicated 
destinations. (Hearing site: Chicago. IL.) 

MC 107496 (Sub-120QF), filed March 9. 
1979. Applicant: RUAN TRANSPORT 
CORPORATION. 3200 Ruan Center, 666 
Grand Avenue. Des Moines, IA 50309. 
Representative: E. Check, P.O. Box 855, 
Des Moines, IA 50304. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting flour, in 
bulk, from Kansas City. MO to points in 
the United States (except AK and HI). 
(Hearing site: Des Moines, IA or Kansas 
City. MO.) 

MC 107496 (Sub-1202F), Filed March 
14,1979. Applicant: RUAN TRANSPORT 
CORPORATION, 666 Grand Avenue, 

Des Moines, IA 50309. Representative: E. 
Check, P.O. Box 855, Des Moines, IA 
50304. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting /7y ash, in bulk, from 
Council Bluffs, LA, to points in KS, NE. 
MN, MO, and SD. (Hearing site: Des 
Moines, LA, or St. Paul. MN.) 

MC 108207 (Sub-503F), filed March 8, 
1979. Applicant: FROZEN FOOD 
EXPRESS. INC., P.O. Box 225888, Dallas. 
TX 75265. Representative: M. W. Smith 
(same address as applicant). To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting (1) meats, 
meat products, meat byproducts, and 
articles distributed by meat-packing 
houses, as described in Sections A and 
C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766, 
(except hides and commodities in bulk), 
and (2) foodstuffs (except those in (1) 
above) between these points in CO on 
and east of the Continental Divide, and 
points in CA, AZ. NM. TX, LA, MS. AR, 
OK, KS, MO, TN. KY, OH, IN. Ml. IL, 

WI, MN, NE, IA. and Mobile County. 

AL. (Hearing site: Chicago, IL Dallas, 

TX, Los Angeles, CA and Denver, CO.) 

MC 113666 (Sub-159F), filed March 12, 
1979. Applicant: FREEPORT 
TRANSPORT. INC., 1200 Butler Road. 
Freeport, PA 16229. Representative: D. R. 
Smetanick (same address as applicant). 
To operate as a common carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting salt and salt products, (a) 
from Fairport and Rittman, OH, to 
points in CT, IN. KY. ME, MD. MA. MI, 
NH. NJ. NY. NC, PA. RI. SC, VA and 
WV, and (b) from Silver Springs, NY, to 
points in CT. ME, MD, MA. NH, NJ. NY. 
NC. PA. RI. SC. VA and WV. (Hearing 
site: Pittsburgh, PA or Washington, DC.) 
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MC 114896 (Sub-72F), Hied March 14. 
1979. Applicant: PUROLATOR 
SECURITY, INC., 255 Old New 
Brunswick Road. Psicataway. NJ 08854. 
Representative: Carl T. Kessler (same 
address as applicant). To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting coin, 
between Phoenix. AZ, Denver. CO, Las 
Vegas. Reno, Stateline, and Lake Tahoe, 
NV, and Philadelphia, PA, undter 
continuing contract{s) with General 
Services Administration, Transportation 
and Public Utilities Service, of 
Washington, DC. (Hearing site: 
Washington. DC.) 

Note.—Dual operations may be involved. 

MC 115826 (Sub-424F), filed March 12. 
1979. Applicant: W. J. DIGBY, INC., 6015 
East 58th Ave., Commerce City, CO 
80022. Representative: Howard Gore 
(same address as applicant). To operate 
as a common earner, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting (1) plastic 
products. (2) such commodities as are 
dealt in by manufacturers and 
convertors of paper and paper products, 
and (3) materials, equipment, and 
supplies used in the manufacture and 
distribution of the commodities in (1) 
and (2) above, (except commodities in 
bulk), from the facilities of Continental 
Bondware, at or near Chicago and 
Shelbyville. IL to points in ID, MT, and 
UT, restricted to the transportation of 
traffic originating at the named origins 
and destined to the indicated 
destinations. (Hearing site: Denver. CO.) 

Note.—Dual operations may be involved. 

MC 115826 (Sub-435F). filed March 1, 
1979. Applicant: W. f. DIGBY, INC., 6015 
East 58th Ave., Commerce City, CO 
80022. Representative: Howard Gore 
(same address as applicant). To operate 
as a common carrier: by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting boards, 
blocks, and panels, (a) from the facilities 
of Hexcel Corporation, at or near La 
Mirada. CA. to Nogales. AZ. and (b) 
from Casa Grande. AZ. to points in WA, 
restricted in (a) and (b) to the 
transportation of traffic originating at 
the named origins and destined to the 
indicated destinations. (Hearing site: 
Denver. CO.) 

Note.—Dual operations may be involved. 

MC 115826 (Sub-436F), filed March 12, 
1979. Applicant: W. J. DIGBY, INC., 6015 
East 58th Ave., Commerce City, CO 
80022. Representative: Howard Gore 
(same address as applicant). To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 


irregular routes, transporting 
confectionery and bakery goods. in 
vehicles equipped with mechanical 
refrigeration, from (1) points in IL and 
WI to points in TX, CA, and CO, and (2) 
points in CA to points in AZ. (Hearing 
site: Denver, CO.) 

MC 116077 (Sub-408F), filed March 12, 
1979. Applicant: DSI TRANSPORTS. 

INC.. 4550 Post Oak Place Drive. P.O. 

Box 1505. Houston, TX 77001. 
Representative: Pat H. Robertson, 500 
West Sixteenth Street, P.O. Box 1945. 
Austin, TX 78767. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting clay, in 
bulk, in tank vehicles, from Houston. 

TX. to points in the United States 
(except AK and HI). (Hearing site: 

Dallas or Houston, TX.) 

MC 117686 (Sub-245F). filed March 15, 
1979. Applicant HIRSCHBACH MOTOR 
LINES, INC.. 5000 South Lewis Blvd., 

P.O. Box 417, Sioux City. IA 51102. 
Representative: George L. Hirschbach 
(same address as applicant). To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting such 
commodities as are dealt in by food 
business houses, from points in AZ and 
CA, to Bismarck and Fargo. ND, 

Mitchell. SD. Hopkins, MN. Des Moines. 
IA, Green Bay and Milwaukee, WI, 
Champaign, IL, and Fort Wayne, IN. 
(Hearing site: Minneapolis, MN, or 
Chicago, IL.) 

Note.—Dual operations may be involved. 

MC 119226 (Sub-113F). filed March 15. 
1979. Applicant: LIQUID TRANSPORT 
CORP., 3901 Madison Avenue, 
Indianapolis. IN 46227. Representative: 
Robert W. Loser, 1009 Chamber of 
Commerce Building, Indianapolis. IN 
46204. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting liquid weed killing 
compounds, in bulk, in tank vehicles, 
from Lafayette, IN, to points in AR, LA, 
and SD. (Hearing site: Indianapolis. IN, 
or Washington. DC.) 

MC 121496 (Sub-18F), Tiled March 13. 
1979. Applicant: CANGO 
CORPORATION. Suite 2900.1100 Milam 
Bldg.. Houston. TX 77002. 

Representative: E. Stephen Heisley, 805 
McLachlen Bank Building. 666 Eleventh 
Street, N.W., Washington, D.C. 20001. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting liquid chemicals, in bulk, in 
tank vehicles, from Piaquemine, LA, to 
points in the United States (except AK 
and HI). (Hearing site: Houston, TX.) 


MC 123407 (Sub-552F). filed March 12, 
1979. Applicant: SAWYER 
TRANSPORT. INC.. Sawyer Center. Rt. 

1, Chesterton. IN 46304. Representative: 

H. E. Miller. Jr. (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting (a) lubricants and (b) 
petroleum products (except lubricants), 
from Toledo, OH. to points in MN and 
WI. Restricted in (a) and (b) above 
against the transportation of 
commodities in bulk. (Hearing sites: 
Minneapolis, MN and Chicago, IL.) 

MC 123407 (Sub-554F), filed March 12. 
1979. Applicant: SAWYER 
TRANSPORT. INC., Sawyer Center. Rt. 

I, Chesterton. IN 46304. Representative: 
H. E. Miller. Jr. (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting (1) fabricated metal 
products, from Gridley, IL, Jackson. GA, 
and Idabel. OK. to points in the United 
States (except AK and HI): and (2) 
materials, equipment, and supplies used 
In the manufacture and distribution of 
the commodities in (1) above, in the 
reverse direction. (Hearing site: 
Cleveland. OH. or Chicago. IL.) 

MC 124306 (Sub-56F). filed March 14, 
1979. Applicant: KENAN TRANSPORT 
COMPANY, INC., P.O. Box 2729, Chapel 
Hill, NC 27514. Representative: Richard 
A. Mehley. 1000 16th Street, N.W„ 
Washington, D.C. 20036. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) 
terephthalic acid, in bulk, from Decatur, 
AL to those points in the United States 
in and east of TX, OK. KS, NR SD, and 
ND. and (2) liquid chemicals, in bulk, 
from Decatur, AL. and points in 
Berkeley County, SC. to those points in 
the United States in and east of TX, OK, 
KS. NR SD, and ND. (Hearing site: 
Charlotte or Raleigh. NC.) 

MC 124887 (Sub-71 F), filed March 15, 
1979. Applicant: SHELTON TRUCKING 
SERVICE, INC., Route 1, Box 230, Altha, 
FL 32421. Representative: Sol H. Proctor. 
1101 Blackstone Building. Jacksonville. 
FL 32202. To operate as a common 
carrier, by motor vehicle, in interstate oi 
foreign commerce, over irregular routes, 
transporting lumber, lumber products, 
and particleboard, from points in LA. to 
those points in the United States in and 
east of ND. SD. NR KS. OK. and TX. 
(Hearing site: Jacksonville or 
Tallahassee. FL) 

MC 124887 (Sub-72F), filed March 15, 
1979. Applicant: SHELTON TRUCKING 
SERVICE. INC., Route 1. Box 230. Altha. 
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FL 32421. Representative: Sol H. Proctor, 
1101 Blackstone Building. Jacksonville. 
FL 32202. To operate as a common 
carrier, by motor vehicle, m interstate or 
foreign commerce, over irregular routes, 
transporting construction materials, 
between points in AL, FL. GA. LA, MS, 
NC, SC. TN, and VA. restricted to the 
transportation of traffic originating at or 
destined to the facilities of Carolina 
Builders, Inc. (Hearing 9ite: Jacksonville 
or Tallahassee. FL.) 

MC 126736 (Sub-115), filed March 12, 
1979. Applicant: FLORIDA ROCK & 
TANK UNE& INC. 155 East 21st SU 
Jacksonville. FL 32206. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting fertilizer 
and fertilizer materials* between points 
in AL, FL. and GA. (Hearing site: 
Jacksonville. FL] 

MC 127047 (Sub-35F). filed M arch 14. 
1979. Applicant: ED RACETTE & SON, 
INC., 6021 North Broadway, Wichita, KS 
67219. Representative: William B. 

Barker, 641 Harrison Street, Topeka, KS 
66603. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting grain handling equipment, 
between Wichita, KS, on the one hand, 
and. on the other Portland, OR. and 
points in CO. MO, NE OK. and TX. 
restricted to the transportation of traffic 
originating at or destined to the facilities 
of H & L Equipment. Inc., at or near 
Wichita, KS. (Hearing site: Wichita, KS. 
or Kansas City, MO.) 

MC 128917 (Sub-4F), filed March 12, 
1979. Applicant; HANDY TRUCK LINE 
INC., P.O. Box 148, Heybum. ID 83336. 
Representative: Kenneth G. Bergquist, 
P.O. Box 1775, Boise. ID 84701. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting boxes and sheets, knocked- 
down, from the facilities of Boise 
Cascade Corporation, at or near Burley, 
ID. to points in UT and WY. (Hearing 
site: Boise. ID.) 

MC 128746 (Sub-48F), filed March 14. 
1979. Applicant: D AGATA NATIONAL 
TRUCKING CO., a corporation, 3240 
South 61st Street. Philadelphia, PA 
19153. Representative: Edward J. Kiley, 
1730 M Street, NW. t Washington. DC 
20036. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting glass containers, between 
the facilities of Midland Glass Gx, Inc„ 
at or near Cfiffwood, NJ. on the one 
hand, and, on the other, points in CT, 

DE. MD. MA, NY, PA, and RL (Hearing 


site: Philadelphia, PA. or Washington, 
DC.) 

MC 129387 (Sub-92F), filed March 5, 
1979. Applicant: PAYNE 
TRANSPORTATION. INC. P.O. Box 
1271, Huron. SD 57350. Representative: 
Charles E. Dye (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting meats, meat products and 
meat byproducts, and articles 
distributed by meat-packing houses, as 
described in sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates , 61 M.C.C. 
209 and 766, (except hides and 
commodities in bulk), in vehicles 
equipped with mechanical refrigeration, 
from the facilities of Oscar Mayer 9t Co., 
Inc. at Perry and Des Moines. IA. to 
Madison and Jefferson, Wl, and points 
in Cook, Will. DuPage. Kane, and Lake 
Counties, IL restricted to the 
transportation of traffic originating at 
the named origins and destined to the 
indicated destinations. (Hearing site: 
Madison, WI, or Chicago. IL) 

MC 134467 (Sub-43F), filed March 15, 
1979. Applicant: POLAR EXPRESS, INC., 
P.O. Box 845, Springdale, AR 72764. 
Representative: Charles M. Williams, 

350 Capitol Life Center. 1600 Sherman 
Street, Denver, CO 80203. To operate as 
a common corner, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting foodstuffs 
(except in bulk), from the facilities of 
Globe Products Company, Inc., at or 
near Clifton, NJ. to points in AR. OK, 

TX. LA. CA. CO. and NV. (Hearing site: 
Little Rock, AR. or New York, NY.) 

MC 133937 (Sub-30F), filed March 15, 
1979. Applicant: CAROLINA CARTAGE 
COMPANY, INC., 1638 East Vesta 
Avenue. College Park, GA 30337. 
Representative: Henry P. Willimon, P.O. 
Box 1075, Greenville. SC 29602. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting such commodities as are 
dealt in or used by catalog and retail 
department stores, between points m 
Bergen, Essex, Hudson, Union. Passaic, 
Morris, Somerset, and Middlesex 
Counties. NJ, and New York, NY (except 
those points in NJ in the New York, NY 
Commercial zone). (Hearing site: 

Atlanta, GA.) 

MC 138076 (Sub-14F), filed March 15. 
1979. Applicant: HEAVY HAULING. 

INC., 1100 West Grand, Safina, KS 
67401. Representative: Clyde N. 

Christey, Kansas Credit Union Bldg., 

1010 Tyler. Suite 110L Topeka, KS 
66612. To operate as a common carrier, 


by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) iron and steel articles, 
(A) from the facilities of Armoc Steel at 
(a) Kansas City. MO, (b) Norfolk, NE (c) 
Houston. TX. (d) Chicago, IL. (e) St 
Louis. MO, (I) Pueblo, CO. (g) Sterling, 

IL. and (h) Oklahoma City. OK. to points 
in Saline County. KS, and (B) from 
points in Saline County. KS. to points in 
NE, OK, and CO, (2 ) prefabricated steel 
articles, from points in Saline County, 
KS. to points in the United States 
(except AK and HI), and (3) prestressed 
concrete articles, from points in Saline 
County. KS, to points in MO, CO, NE 
OK, IA. and TX. (Hearing site: Kansas 
City, Mo.) 

MC 138157 (Sub-126F), filed March 14, 
1979. Applicant: SOUTHWEST 
EQUIPMENT RENTAL INC., db.a. 
SOUTHWEST MOTOR FREIGHT. P.O. 
Box 9596, Chattanooga, TN 37412. 
Representative: Patrick E Quinn (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting sliding and 
folding door hardware, between the City 
of Industry. CA, on the one hand, and, 
on the other, those points in the United 
States in and east of ND. SD. NE KS, 

OK, and TX. (Hearing site: Los Angeles, 
CA.) 

Note.—Dual operations may be involved. 

MC 138157 (Sub-127F), filed March 14, 
1979. Applicant: SOUTHWEST 
EQUIPMENT RENTAL INC. db.a. 
SOUTHWEST MOTOR FREIGHT, P.O. 
Box 9596, Chattanooga. TN 37412. 
Representative: Patrick E Quinn (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) 
cleaning and building maintenance 
supplies and materials, (except 
commodities in bulk), and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities named in (1) above, 

(except commodities in bulk), between 
the facilities of Purex Corporation at or 
near (a) Philadelphia, PA, (b) London, 
OH. (c) Lawrence, MA, (d) Omaha, NE 
(e) Houston, TX, (f) Rockdale. IL and (g) 
Carson, CA, on the one hand, and, on 
the other, points in the United States 
(except AK and HI), restricted to the 
transportation of traffic originating at or 
destined to the facilities of Purex 
Corporation. (Hearing site: Philadelphia, 

Note.—Dual operations may be involved. 

MC 138157 (Sub-130F), filed March 9, 
1979. Applicant: SOUTHWEST 
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EQUIPMENT RENTAL. INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT. P.O. 
Box 9596. Chattanooga. TN 37412. 
Representative: Patrick E. Quinn (same 
address as applicant). To operate as a 
common carrier , by motor vehicle, in 
interstate or foreign commerce, Over 
irregular routes, transporting (1) carpet 
strips, molding, staples, tools, nails, 
adhesives, sealants, solvents, stains, 
and wood preservatives, and (2) 
materials, equipment, and supplies used 
in the manufacture and distribution of 
the commodities in (1) above, from 
Calexico. CA, to those points in the 
United States in and east of ND, SD, NE, 
KS. OK. and TX. (Hearing site: Los 
Angeles, CA.) 

Note.—Dual operations may be involved. 

MC 138157 (Sub-133F). filed March 14. 
1979. Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC., d.b.a/ 
SOUTHWEST MOTOR FREIGHT, P.O. 
Box 9596, Chattanooga, TN 37412. 
Representative: Patrick E. Quinn (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting 
agricultural pesticides and materials, 
equipment and supplies used in the 
manufacture and distribution of the 
agricultural pesticides (except 
commodities in bulk), from the facilities 
of AMVAC Chemical Corp. at Los 
Angeles, CA. to those points in the 
United States in and east of ND, SD, NE, 
KS. OK and TX. (Hearing site: Los 
Angeles, CA.) 

Note.—Dual operations may be involved. 

MC 138286 (Sub-4F), filed March 14. 
1979. Applicant: )OHN F. SCOTT 
COMPANY, P.O. Box 8. 404 Washington 
Avenue, Dravosburg. PA 15034. 
Representative: John M. Musselman, 

P.O. Box 1146. 410 North Third Street, 
Harrisburg, PA 17108. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) iron 
and steel articles, from the facilities of 
United States Steel Corporation at or 
near (a) Ambridge, Braddock, Clairton, 
Dravosburg. Duquesne, Homestead, 
Johnstown, McKeesport, McKees Rocks, 
Munhall, Pittsburgh. Rankin, 

Vandergrift, West Homestead, and West 
Mifflin, PA, to points in DE, MD, NJ, OH 
and WV, and (b) Fairless, PA. to points 
in DE. MD. NJ. NY, OH and WV. and (2) 
materials, equipment and supplies used 
in the manufacture of iron and steel, and 
iron and steel articles, in the reverse 
direction from (l)(a) and (b) 
respectively. (Hearing site: Pittsburgh, 
PA or Washington, DC.) 


MC 139906 (Sub-4lF), filed March 13. 
1979. Applicant: INTERSTATE 
CONTRACT CARRIER CORP.. 2156 
West 2000 South, P.O. Box 30303, Salt 
Lake City, UT 84125. Representative: 
Richard A. Peterson, P.O. Box 81849, 
Lincoln. NE 68501. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting physical 
fitness, gymnasium, and athletic 
training room equipment and supplies, 
refrigeration compounds and cooler 
boxes, (except commodities in bulk, and 
those which because of size or weight 
require special handling or equipment), 
from facilities of Divajex at or near 
Tustin, CA, to (hose points in the United 
States east of ND. SD, WY, CO, and NM. 
(Hearing site: Lincoln, NE, or Salt Lake 
City, UT.) 

Note.—Dual operations may be involved. 

MC 139906 (Sub-42F), filed March 13, 
1979. Applicant: INTERSTATE 
CONTRACT CARRIER CORP., 2156 
West 2200 South, P.O. Box 30303. Salt 
Lake City, UT 84125. Representative: 
Richard A. Peterson. P.O. Box 81849, 
Lincoln, NE 68501. To operate as a 
commpn carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) 
automotive floor mats, tape recorders, 
radios, antennas, speakers, and 
amplifiers, and (2) displays, parts, and 
accessories for the commodities named 
in (1) above, (except commodities in 
bulk, and those which because of size or 
weight require special handling), from 
the facilities of Kraco Enterprises. Inc., 
at Compton, CA. to those points in the 
United States east of ND, SD. NE, CO. 
and NM. (Hearing site: Lincoln. NE, or 
Salt Lake City, UT.) 

Note.—Dual operations may be involved. 

MC 139906 (Sub-43F), filed March 14, 
1979. Applicant: INTERSTATE 
CONTRACT CARRIER CORP.. 2156 
West 2200 South. P.O. Box 30303, Salt 
Lake City. UT 84125. Representative: 
Richard A. Peterson, P.O. Box 81849. 
Lincoln, NE 68501. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting chemicals, 
in packages, (except commodities 
because of size or weight require special 
handling or equpiment), from the 
facilities of Stauffer Chemical at (a) 
Morrisville, PA, and (b) Skaneateles, 

NY. to points in AL, AZ. AR. CA, FL, 

GA, KS. LA, MI, MO. NE, NV. NM, NC, 
OK. SC, TX, IL, IN. and MS. (Hearing 
site: Lincoln. NE. or Salt Lake City, UT.) 

Note.—Dual operations may be involved. 

MC 140717 (Sub-19F), filed March 13, 
1979. Applicant: JULIAN MARTIN. INC., 


Highway 25. S. P.O. Box 3348, Batesville. 
AR 72501. Representative: Theodore 
Polydoroff, 1307 Dolley Madison Blvd., 
Suite 301, McLean. VA 22101. To operate 
as a contract carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting meats, 
meat products and meat byproducts and 
articles distributed by meat-packing 
houses, as described in Sections A and 
C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
from the facilities of Royal Packing 
Company at St. Louis, MO. to points in 
AL, AR. FL. GA. KY. LA, MS, NC. SC. 
TN, VA and WV, under continuing' 
contract(s) with Royal Packing Co., of 
National City, IL. (Hearing site: St. 

Louis. MO or Washington, DC.) 

Note.—Dual operations may be involved. 

MC 141197 (Sub-34F), filed March 5. 
1979. Applicant: FLEMING-BABCOCK, 
INC., 4106 Mattox Road, Riverside. MO 
64151. Representative: Tom B. 

Kretsinger. 20 East Franklin. Liberty, 

MO 64068. To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting animal and poultry feed 
and animal and poultry feed 
ingredients, in bulk, from the facilities of 
Ralston Purina Company, at Kansas 
City, MO. to points in AR, KS. and OK. 
(Hearing site: Kansas City, MO.) 

MC 141317 (Sub-3F), filed March 8, 
1979. Applicant: HAAG TRANSPORT, 
INC.. P.O. Box 125. Shelbum, IN 47879. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis. IN 46240. To 
operate as a contract carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) plastic containers, and 
(2) salt, pepper, and sodium 
hydrosulfide, in plastic containers, from 
Shelbum, IN, to points in IL. KY. MI, 

OH, and TN; and (3) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities in (1) and (2) above, in the 
reverse direction, under continuing 
contract(s) in (1). (2). and (3) with Ken 
Hagen Manufacturing Company, of 
Shelburn, IN. (Hearing site: Indianapolis. 
IN, or Washington. DC.) 

MC 142447 (Sub-llF), filed March 12, 
1979. Applicant: LOUISIANA-PACIFIC 
TRUCKING COMPANY, a corporation, 
P.O. Drawer AB. New Waverly, TX 
77358. Representative: Harold R. 
Ainsworth. 2307 American Bank Bldg., 
New Orleans, LA 70130. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting 
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particleboard ', from the facilities of 
Louisiana-Pacific Corporation at or near 
Clayton, AL, to points in FL GA. LA, TN 
and TX. (Hearing site: Houston, TX.) 

MC 144557 (Sub-BF). filed March 13, 
1979. Applicant: HUDSON 
TRANSPORTATION. INC., P.O. Box 
847, Troy. AL 36081. Representative: 
William P. Jackson. Jr.. 3428 N. 
Washington Blvd., P.O. Box 1240, 
Arlington, VA 22210. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting such 
commodities as are dealt in or used by 
manufacturers of canned goods (except 
frozen foods, and except commodities in 
bulk), between New Richmond, Eden, 
Oakfield, and Gillett, WI, on the one 
hand, and, on the other, those points in 
the United States in and east of TX, OK, 
KS. MO. IA and MN. (Hearing site: 
Milwaukee. WI.) 

MC 144926 (Sub-5F), filed February 12, 
1979. Applicant: E. W. WYLIE 
CORPORATION, P.O. Box 1188. Fargo, 
ND 58107. Representative: Gene P. 
Johnson, P.O. Box 2471, Fargo, ND 58108. 
To operate as a contract carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting sugar beet pulp and sugar 
beet pulp pellets, from the facilities of 
Southern Minnesota Beet Sugar 
Cooperative at or near Renville, MN, to 
Superior, WI, under continuing 
contract(s) with Southern Minnesota 
Beet Sugar Cooperative, of Minneapolis, 
MN. (Hearing site: Fargo. ND, or 
Minneapolis, MN.) 

MC 145407 (Sub-2F). filed March 13. 
1979. Applicant: R. B. CARRARD and 
W. L. GARRARD. cLb.a. G ft G 
TRUCKING. Route 4, Box 488, Florence, 
MS 39073. Representative: Fred W. 
Johnson, Jr.. 1500 Deposit Guaranty 
Plaza, P.O. Box 22628. Jackson, MS 
39205. To operate as a contract carrier , 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting farm supplies, between 
points in AL AR. LA, MS. MO, TN and 
TX. under continuing contract(sl with 
MFC Services (AAL), of Madison, MS. 
(Hearing site: Jackson, MS or 
Washington, DC) 

MC 145317 (Sub-7F), filed March 12, 
1979. Applicant: QUALITY SERVICE 
TANK LINES. INC, 9022 Perrin Beitel, 
P.O. Box 17405. San Antonio, TX 78217. 
Representative: Charles E. Munson, 500 
West Sixteenth Street, P.O. Box 1945, 
Austin, TX 78767. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting fly ash in 
bulk, in tank vehicles, from points in 


Bexar County. TX. to points in AL. AR, 
LA, KS, MO, MS, NM, OK, andTN. 
(Hearing site: San Antonio or Dallas, 
TX.) 

MC 145947 (Sub-3F), filed March 15, 
1979. Applicant: SHELTON D. SMITH, 
d.b.a. PROTOCOL TRUCKING CO., P.O. 
Box 40961. Garland. TX 75041. 
Representative: William D. White, Jr„ 
4200 Republic National Bank Tower, 
Dallas, TX 75201. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting drilling 
muds (except in bulk, in tank vehicles), 
from the facilities of Fritz Chemical 
Company at Mesquite, TX, to points in 
LA, under continuing contract(s) with 
Halliburton Services, of Duncan, OK. 
(Hearing site: Dallas, TX, or New 
Orleans, LA.) 

MC 146367 (Sub-IF), filed March 1. 
1979. Applicant: COAL CORNERS, INC., 
Aberdeen, KY 42261. Representative: 
Rudy Yessin, 314 Wilkinson St. 
Frankfort, KY 40601. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting coal. 
between points in AL, IL, IN. KY, and 
TN. (Hearing site: Louisville. KY, or 
Nashville, TN.) 

MC 146627 (Sub-1 F), filed March 5, 
1979. Applicant: E. A. WILSON CCL a 
corporation, 700 Broadway, Lowell, MA 
01854. Representative: Norman Weiss, 
P.O. Box 1409,167 Fairfield Rd., 

Fairfield, NJ 07006. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting cement, in 
bulk, from Allston, East Cambridge, 
Everett, Framingham, and Wilmington, 
MA, and Hooksett and Nashua, NH, to 
points in CT. MA, ME. NH. Rl. VT. and 
NY. Conditions: (1) Applicant shall 
conduct separately its for-hire carriage 
from its other business operations; (2) 
shall maintain separate accounts and 
records for each operation; and (3) 9 hall 
not transport property as both a private 
and for-hire carrier at the 9 ame time and 
in the same vehicle. [Hearing site: 

Boston, MA.) 

|KR Doc. 79-23179 Filed 7-26-7* *46 an>| 

BILLING CODE 7035-01-44 


[Volume No. 1101 

Permanent Authority Decisions 

Decided: July 10.1979. 

The following applications, filed on or 
after March 1„1979, are governed by 
Special Rule 247 of the Commission's 
Rules of Practice (49 CFR 1100.247). 
These rules provide, among other things, 


that a petition for intervention, either in 
support of or in opposition to the 
granting of an application, must be filed 
with the Commission within 30 days 
after the date notice of the application is 
published in the Federal Register. 
Protests (such as were allowed to filings 
prior to March 1,1979) wilt be rejected, 

A petition for intervention without leave 
must comply with Rule Z47(k) which 
requires petitioner to demonstrate that it 

(1) holds operating authority permitting 
performance of any of the service which 
the applicant seeks authority to perform, 

(2) has the necessary equipment and 
facilities for performing that service, and 

(3) has performed service within the 
scope of the application either (a} for 
those supporting the application, or, (b) 
where the service is not limited to the 
facilities of particular shippers, from and 
to, or between, any of the involved 
points. 

Persons unable to intervene under 
Rule 247(k) may file a petition for leave 
to intervene under Rule 247(1} setting 
forth the specific grounds upon which it 
is made, including a detailed statement 
of petitioner's interest, the particular 
facts, matters, and things relied upon, 
including the extent, if any, to which 
petitioner (a) has solicited the traffic or 
business of those supporting the 
application, or, (b) where the identity of 
those supporting the application is not 
included in the published application 
notice, has solicited traffic or business 
identical to any part of that sought by 
applicant within the affected 
marketplace, the extent to which 
petitioner’s interest will be represented 
by other parties, the extent to which 
petitioner’s participation may 
reasonably be expected to assist in the 
development of a sound record, and the 
extent to which participation by the 
petitioner would broaden the issues or 
delay the proceeding. 

Petitions not in reasonable 
compliance with the requirements of the 
rules may be rejected. An original and 
one copy of the petition to intervene 
shall be filed with the Commission, and 
a copy shall be served concurrently 
upon applicant’s representative, or upon 
applicant, if no representative is named. 

Section 247(f) provides, in part, that 
an applicant which does not intend to 
timely prosecute its application shall 
promptly request that it be dismissed, 
and that failure to prosecute an 
application under the procedures of the 
Commission will result in its dismissal. 

If an applicant has introduced rates as 
an issue it is noted. Upon request an 
applicant must provide a copy of the 
tentative rate schedule to any 
protestant. 
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Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will not 
be accepted after the date of this 
publication . 

Any authority granted may reflect 
administrative acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, unresolved fitness questions, 
and jurisdictional problems) we find, 
preliminarily, that each common carrier 
applicant has demonstrated that its 
proposed service is required by the 
present and future public convenience 
and necessity, and that each contract 
carrier applicant qualifies as a contract 
carrier and its proposed contract carrier 
service will be consistent with the 
public interest and the transportation 
policy of 49 U.S.C. section 10101. Each 
applicant is fit, willing, and able 
properly to perform the service proposed 
and to conform to the requirements of 
Title 49, Subtitle IV. United States Code, 
and the Commission’s regulations. 
Except where specifically noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In those proceedings containing a 
statement or note that dual operations 
are or may be involved we find, 
preliminarily and in the absence of the 
issue being raised by a petitioner, that 
the proposed dual operations are 
consistent with the public interest and 
the transportation policy of 49 U.S.C. 
section 10101 subject to the right of the 
Commission, which is expressly 
reserved, to impose such terms, 
conditions or limitations as it finds 
necessary to insure that applicant’s 
operation shall conform to the 
provisions of 49 U.S.C. section 10930(a) 
[formerly section 210 of the Interstate 
Commerce Act). 

In the absence of legally sufficient 
petitions for intervention, filed within 30 
days of publication of this decision- 
notice (or, if the application later 
becomes unopposed), appropriate 
authority will be issued to each 
applicant (except those with duly noted 
problems) upon compliance with certain 
requirements which will be set forth in a 
notification of effectiveness of the 


decision-notice. To the extent that the 
authority sought below may duplicate 
an applicant’s other authority, such 
duplication shall be construed as 
conferring only a single operating right. 

Applicants must comply with all 
specific conditions set forth in the grant 
or grants of authority within 90 days 
after the service of the notification of 
the effectiveness of this decision-notice, 
or the application of a non-complying 
applicant shall stand denied. 

By the Commission, Review Board Number 
2, Members Boyle. Eaton and Liberman 
(Board Member Liberman not participating). 
Agatha L. Mergenovich, 

Secretary. 

MC 13087 (Sub-2F), filed March 9. 

1979. Applicant: STOCKBERGER 
TRANSFER & STORAGE. INC.. 524 
Second Street SW.. Mason City.'IA 
50401. Representative: William L. 
Fairbank, 1980 Financial Center. Des 
Moines. LA 50309. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting, meats, 
meat products, meat by-products, and 
articles distributed by meat packing 
houses, as described in Sections A and 
C of Appendix I to the report in 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 
(except hides and commodities in bulk), 
(1) between the facilities of Lauridsen 
Foods, Inc., at or near Britt, IA, on the 
one hand, and. on the other, points in IL, 
IN, KS. MI, MN. MO. NE. ND. SD and 
WI, and (2) from points named in (1) 
above to the facilities of Armour and 
Company at Mason City, IA, restricted 
in parts (1) and (2) above to the 
transportation of traffic originating at 
and destined to the above named points. 
(Hearing site: St. Paul, MN or Des 
Moines, IA.) 

MC 26396 (Sub-235F). filed March 20. 
1979. Applicant: POPELKA TRUCKING 
CO., a Corporation, d.b.a. THE 
WAGGONERS. P.O. Box 990, 

Livingston, MT 59047. Representative: 
Bradford E. Kistler, P.O. Box 82028, 
Lincoln, NE 68501. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting, iron and 
steel articles, from Decatur, IL, to Mills, 
WY. (Hearing site: Billings, MT.) 

MC 30657 (Sub-29F), filed March 19. 
1979. Applicant: DIXIE HAULING 
COMPANY, a Corporation, 540 
Englewood Avenue, S.E., Atlanta, GA 
30315. Representative: Archie B. 
Culbreth, Suite 202, 2200 Century 
Parkway, Atlanta. GA 30345. To operate 
as a contract carrier, by motor vehicle, 
in interstate or foreign commerce, over 


irregular routes, transporting, iron and 
steel articles, from the facilities of 
Armco. Inc., at (1) Conyers, GA, to 
points in AR. KY. LA, VA, and WV, and 
(2) (a) Middletown, OH. and (b) 

Ashland, KY. to the facilities of Armco, 
Inc., at Conyers. GA, under continuing 
contract(s) with Armco, Inc. of 
Middletown, OH. (Hearing site: Atlanta, 
GA.) 

MC 30787 (Sub-7F). filed March 14. 
1979. Applicant: NIAGARA SCENIC 
BUS LINES, INC., 6 Maelou Drive, 
Manburg, NY 14303. Representative: S. 
Harrison Kahn, Suite 733. Investment 
Bldg., 1511 K Street NW.. Washington, 

DC 20005. To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting, passengers and their 
baggage in the same vehicle with 
passengers, in round-trip charter 
operations, beginning and ending at 
points in Niagara and Erie Counties. NY 
and extending to points in the United 
States, (including AK, but excluding HI). 
(Hearing site: Buffalo, NY.) 

MC 41406 (Sub-126F). filed March 19. 
1979. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC., 
7105 Kennedy Ave., Hammond. IN 
46323. Representative: Wade H. Bourdon 
(same address as applicant). To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting iron and 
steel articles, between Peru and 
Kokomo, IN, Louisville and Eminence,. 
KY, and Columbus, OH, on the one 
hand, and, on the other, points in AL, 

CO. FL. GA, IL, IN. IA. KS. KY, LA. ML 
MN. MS, MO, NY, ND. SD. OH, OK. PA. 
VA, WV. and WI. (Hearing site: 
Louisville, KY, or Indianapolis. IN.) 

MC 41406 (Sub-127F). filed March 19. 
1979. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond. IN 
46323. Representative: Wade H. Bourdon 
(same address as applicant). To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting aluminum 
and aluminum ingots, from Maple 
Heights. OH, to points in AL, CT, GA. IL. 
IN, IA, KY. MI, MN. MO. NC, NJ. NY. 

PA, SC, TN, and WI. (Hearing site: 
Cleveland, OH. or Chicago. IL.) 

Me 41406 (Sub-128F). filed March 19. 
1979. Applicant: ARTIM 
TRANSPORTATION SYSTEM. INC.. 
7105 Kennedy Ave., Hammond. IN 
46323. Representative: Wade H. Bourdon 
(same address as applicant). To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting (1) 
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automobile parts, from Columbia City, 
IN, Colorado Springs, CO, Toledo, OH, 
and Grand Rapids MI, to points in the 
United States (except AK and HI); and 
(2) materials, equipment, and supplies 
used in the manufacture and distribution 
of automobile parts, in the reverse 
direction. (Hearing site: Chicago, IL or 
Indianapolis, IN.) 

MC 41406 (Sub-129F), filed March 19, 
1979. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, IN 
46323. Representative: Wade H. Bourdon 
(same address as applicant). To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting (1) iron 
and steel articles, from the facilities of 
Northwestern Steel and Wire Company, 
at or near Sterling, IL, to points in the 
United States (except AK and HI); and 
(2) materials, equipment, and supplies 
used in the manufacture and distribution 
of iron and steel articles, in the reverse 
direction. (Hearing site: Chicago, IL or 
Indianapolis, IN.) 

MC 41406 (Sub-130F), filed March 19, 
1979. Applicant: ARTIM 
TRANSPORTATION SYSTEM, INC., 
7105 Kennedy Ave., Hammond, IN 
46323. Representative: Wade H. Bourdon 
(same address as applicant). To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting (1) steel 
pipe, pipe fittings, beams, piling, rails, 
railway track accessories, bridge and 
highway railings, pile drivers, and pile 
extractors, (2) parts for the commodities 
in (1) above, and (3) materials, 
equipment, and supplies used in the 
manufacture, installation, dismantling, 
and distribution of the commodities in 
(1) and (2) above, (except commodities 
in bulk), between the facilities of L.B. 
Foster Company, at Parkersburg and 
Washington. WV, on the one hand, and, 
on the other, those points in the United 
States in, east, and north of ND, SD, NE, 
KS. MO, KY, and VA. (Hearing site: 
Charleston, WV. or Chicago. IL) 

MC 61396 (Sub-369F), filed March 19, 
1979. Applicant: HERMAN BROS., INC., 
2565 St. Marys Avenue, P.O. Box 189, 
Omaha, NE 68101. Representative: 

Duane L Stromer (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting fly ash, from the facilities 
of Iowa Power and Light Company at or 
near Council Bluffs, LA, to points in CO, 
KS, MN, MO, NE, SD, and WY. (Hearing 
site: Omaha, NE, or Minneapolis, MN.) 

Note.—Dual operations may be involved. 


MC 69116 (Sub-226F), filed March 19, 
1979. Applicant: SPECTOR 
INDUSTRIES. INC., d.b.a. SPECTOR 
FREIGHT SYSTEM. 1050 Kingery 
Highway. Bensenville, IL 60106. 
Representative: Edward G. Bazelon, 39 
S. LaSalle St.. Suite 600. Chicago. IL 
60603. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over regular routes, 
transporting general commodities 
(except those of unusual value, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
serving the facilities of MTD Products, 
Inc., at or near Brownsville, TN, as off- 
route point in connection with carrier’s 
otherwise authorized regular-route 
operations. (Hearing site: Chicago, IL.) 
Condition: The certificate issued in this 
proceeding, in so far as it authorizes the 
transportation of classes A & B 
explosives, will be limited in point of 
time to a period expiring 5 years from 
the date of issuance. 

MC 69116 (Sub-227F), filed March 19, 
1979. Applicant: SPECTOR 
INDUSTRIES. INC., d.b.a. SPECTOR 
FREIGHT SYSTEM, 1050 Kingery 
Highway. Bensenville. IL 60106. 
Representative: Edward G. Bazelon, 39 
South LaSalle Street, Chicago, IL 60603. 
To operate as a common carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) iron and steel articles, 
and (2) materials, equipment, and 
supplies used in the manufacture of iron 
and steel articles, between Gadsden, 

AL on the one hand, and, on the other, 
those points in the United States in and 
east of MN, IA, NE. KS, OK. and, TX. 
(Hearing site: Chicago. IL.) 

MC 79687 (Sub-24F). filed March 19. 
1979. Applicant: WARREN C. SAUERS 
COMPANY. INC., 200 Rochester Road, 
Zelienople, PA 16036. Representative: 
Henry M. Wick. Jr., 2310 Grant Building, 
Pittsburgh, PA 15219. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) glass 
containers, from the facilities of 
Brockway Glass Company at Columbus 
and Zanesville, OH, to St. Louis, MO. 
and (2) wooden pallets, in the reverse 
direction. (Hearing site: Pittsburgh, PA, 
or Washington, DC.) 

MC 79687 (Sub-25F). Tiled March 19, 
1979. Applicant: WARREN C. SAUERS 
COMPANY. INC., 200 Rochester Rd., 
Zelienople, PA 16063. Representative: 
Henry M. Wick, Jr., 2310 Grant Bldg., 
Pittsburgh, PA 15219. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 


irregular routes, transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of 
containers (except commodities in bulk, 
in tank vehicles), between those points 
in the United States in and east of MN, 
IA, MO, AR, and LA, restricted to the * 
transportation of traffic originating at or 
destined to the facilities of Brockway 
Glass Company, Inc. (Hearing site: 
Pittsburgh, PA, or Washington, DC.) 

MC 100666 (Sub-447F), filed March 19, 
1979. Applicant: MELTON TRUCK 
LINES, INC., P.O. Box 7666, Shreveport, 
LA 71107. Representative: Wilburn L 
Williamson, Suite 615, East. The Oil 
Center, 2601 Northwest Expressway, 
Oklahoma City, OK 73112. To operate as 
a common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (l)(a) 
plastic pipe, vinyl plastic siding, and 
extruded plastic products, and (b) 
fittings and accessories for the 
commodities named in (l)(a) above, 
from the facilities of Vinylplex, Inc., at 
or near Pasadena. TX, to points in the 
United States (except AK and HI), and 
(2) materials, equipment, and supplies 
used in the manufacture of the 
commodities named in (1) above, 
between the facilities of Vinylplex, Inc., 
at or near Pasadena, TX, and Pittsburg, 
KS. (Hearing site: Kansas City. MO.) 

MC 100666 (Sub-448F), filed March 19, 
1979. Applicant: MELTON TRUCK 
LINES, INC., P.O. Box 7666, Shreveport, 
LA 71107. Representative: Wilburn L. 
Williamson, Suite 615, East, The Oil 
Center, 2601 Northwest Expressway, 
Oklahoma City. OK 73112. To operate as 
a common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting plumbing 
supplies and plumbing accessories, from 
the facilities of Powers-Fiat Corporation 
at or near (a) Monroe, OH, and (b) 
Plainview, NY. to points in the United 
States (except AK, CT. DE. HI. MD. ME, 
MA. NH, NJ. NY. RI. and VT). (Hearing 
site: New York, NY.) 

MC 102567 (Sub-221F), filed March 19. 
1979. Applicant: McNAIR TRANSPORT, 
INC., 4295 Meadow Lane, P.O. Drawer 
5357, Bossier City, LA 71111. 
Representative: Joe C. Day, 13403 
Northwest Fwy., Suite 130, Houston, TX 
77040. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting liquidhydrobromic acid, in 
bulk, in tank vehicles, from El Dorado. 
AR, to Viterbo (Jefferson County), TX, 
and Gulfport. MS. (Hearing site: 

Houston or Dallas, TX.) 

MC 108117 (Sub-9F), filed March 19. 
1979. Applicant: WILLIAM H. 
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PATTERSON. JR., d.b.a. PATTERSON 
TRUCKING. 46 Wain Ave.. Yardville. NJ 
08620. Representative: Denis James 
Lawler. 37 South 20th St.. Philadelphia, 
PA 19103. To operate as a contract 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting sulphates, from Bethlehem, 
PA. to Yardville. NJ. under continuing 
contract(s) with Agway. Inc., Fertilizer 
Division, of Syracuse. NY. (Hearing site: 
Philadelphia. PA.) 

MC 112696 (Sub-60F), filed March 19, 
1979. Applicant: HARTMANS, 
INCORPORATED, P.O. Box 989. 
Harrisonburg. VA 22801. Representative: 
Lawrence E. Lindeman. Suite 1032 
Pennsylvania Building, 425 13th Street 
NW.. Washington, DC 20004. To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting frozen 
foodstuffs, from Seabrook. NJ, to points 
in PA. OH. MI. IN. IL, KS. MO. and VA. 
(Hearing site: Washington. DC.) 

MC 112796 (Sub-llF). filed March 8, 
1979. Applicant: ELMER G. BRAKE, 

INC., 220 Wholesale Street, Clarksburg, 
WV 26301. Representative: John M. 
Friedman, 2930 Putnam Avenue. 
Hurricane, WV 25526. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting flat glass, 
between Clarksburg and Jerry Run, WV, 
on the one hand, and, on the other, 
points in AL. AR, CT, LA, MA, MS. NJ, 
NY, RI. and TN. (Hearing site: 
Charleston, WV.) 

Note.—Dual operations may be involved. 

MC 113106 (Sub-71 F). filed March 15. 
1979. Applicant: THE BLUE DIAMOND 
COMPANY, a Corporation. 4401 East 
Fairmount Avenue, Baltimore, MD 
21224. Representative: Chester A. 

Zyblut, 366 Executive Building, 1030 
Fifteenth Street NW.. Washington, DC 
20005. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting paper and paper products, 
(1) from the facilities of Sonoco Products 
Company at Downingtown, PA, to 
Wharton, NJ, and Elmira, NY, and (2) 
from the facilities of Inland Container 
Corporation at Hazelton, PA, to 
Wharton, NJ. (Hearing site: Washington, 
DC.) 

MC 114457 (Sub-489F), filed March 17, 
1979. Applicant: DART TRANSIT 
COMPANY, a corporation, 2102 
University Avenue, St. Paul, MN 55114. 
Representative: James H. Wills (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) 


insulating materials (except in bulk), 
from Commerce City, CO. Mount 
Pleasant, ML Orrville, OH, and Dallas, 
TX, to points in the United States 
(except AK and HI), and (2) equipment, 
materials, and supplies used in the 
manufacture and distribution of 
insulating materials (except 
commodities in bulk), in the reverse 
direction. (Hearing site: Minneapolis or 
St. Paul. MN.) 

MC 114457 (Sub-490F), filed March 17, 
1979. Applicant: DART TRANSIT 
COMPANY, a corporation. 2102 
University Avenue. St. Paul, MN 55114. 
Representative: James H. Wills (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) such 
commodities as are dealt in or U9ed by 
(a) grocery and food business houses, 
and (b) agricultural feed business 
houses (except commodities in bulk), 
between points in the United States 
(except AK and HI), restricted in (1) and 
(2) above, to the transportation of traffic 
originating at or destined to the facilities 
of Ralston Purina Company. (Hearing 
site: St. Louis, MO, or Minneapolis, MN.) 

MC 114457 (Sub-491 F), filed March 19. 
1979. Applicant: DART TRANSIT 
COMPANY, a corporation, 2102 
University Ave., St. Paul, MN 55114. 
Representative: James H. Wills (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1 ) paper 
and paper articles (except commodities 
in bulk) and (2) materials, equipment, 
and supplies used in the manufacture or 
distribution of the commodities in (1) 
above (except commodities in bulk and 
those requiring special equipment), 
between the facilities of Fort Howard 
Paper Company, at or near Green Bay, 
WI, on the one hand. and. on the other, 
points in the United States (except AK, 
HI, WA, OR. ID. CA, NV, UT. AZ, NM. 
and WI). (Hearing site: Washington, 

DC.) 

MC 115826 (Sub-437F), filed March 19, 
1979. Applicant: W. J. DIGBY, INC., 6015 
East 58th Ave., Commerce City, CO 
80022. Representative: Howard Gore 
(same address as applicant). To operate 
as a common carrier, by motor vehicle, 
in interstate or foreign commerce, over 
irregular routes, transporting (1) drugs, 
toilet preparations, and health and 
beauty care products, (2) materials, 
equipment, and supplies, used in the 
manufacture of health and beauty care 
products, and (3) cleaning compounds, 
plastic articles, dietetic foods, infant 
foods, and dessert preparations, from La 


Mirada, CA, to Portland, OR. Seattle 
and Spokane, WA, and Salt Lake City. 
UT. (Hearing site: Denver, CO.) 

Note.— Dual operations may be involved. 

MC 117686 (Sub-244F). filed March 19, 
1979. Applicant: HIRSCHBACH MOTOR 
LINES, INC., P.O. Box 417, Sioux City, 

IA 51102. Representative: George L. 
Hirschbach (same address a9 applicant). 
To operate a9 a common carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) paper and paper 
articles, and (2) materials, equipment, 
and supplies used in the manufacture or 
distribution of paper and paper articles 
(except commodities in bulk), between 
points in AR, CO, IA. KS. MN. MO, NE, 
ND, OK, SD, and TX, restricted to the 
transportation of traffic originating at or 
destined to the facilities of Champion 
International Corporation. (Hearing site: 
Cincinnati, OH, or Chicago, IL.) 

Note.— Dual operations may be involved. 

MC 117686 (Sub-249F), filed March 2, 
1979. Applicant: HIRSCHBACH MOTOR 
LINES, INC., P.O. Box 417, Sioux City. 

IA 51102. Representative: Robert A.. 
Wichser (same address as applicant). To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting trousers from LeMars, 
Sheldon, Sioux City, Spencer, and Storm 
Lake, IA, to Amarillo, TX. (Hearing site: 
Omaha, NE. or Atlanta, GA.) 

Note.— Dual operations may be involved. 

MC 117686 (Sub-251F), filed March 19, 
1979. Applicant: HIRSCHBACH MOTOR 
LINES. INC., P.O. Box 417, Sioux City, 

IA 51102. Representative: George L. 
Hirschbach (same address as applicant). 
To operate as a common carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting such commodities as are 
dealt in by retail stores (except 
foodstuffs and commodities in bulk), 
from Los Angeles, CA, to the facilities of 
Northern Cargo Association, at (a) 
Brookings, SD and (b) Minneapolis, MN, 
restricted to the transportation of 
traffice destined to the named 
destination factilities. (Hearing site: 
Minneapolis, MN, or Chicago. IL.) 

MC 119226 (Sub-114F), filed March 19, 
1979. Applicant: LIQUID TRANSPORT 
CORP., 3901 Madison Avenue, 
Indianapolis, IN 46227. Representative: 
Robert W. Loser II, 1009 Chamber of 
Commerce Building, Indianapolis. IN 
46204. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting soybean flour, in bulk, in 
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hopper-type vehicles, from Louisville, 
KY, to Clinton and Indianapolis, IN. 
(Hearing site: Indianapolis. IN, or 
Washington, D.C.) 

Note.—Dual operations may be involved. 

MC 119656 (Sub-55F), filed March 1, 
1979. Applicant: NORTH EXPRESS. 

INC., 219 Main St., Winamac, IN 46996. 
Representative: Donald W. Smith, P.O. 
Box 40248, Indianapolis, IN 46240. To 
operte as a common carrier by motor 
vehicle, in interstte or foreign commerce, 
over irregular routes, transporting (1) 
steel pipe, pipe fittings, beams, piling, 
rails, railway track accessories, bridge 
and highway railing, pile drivers, and 
pile extractors . (2) parts for the 
commodities in (1) above, and (3) 
materials, equipment, and supplies used 
in the manufacture, installation, 
dismantling, and distribution of the 
commodities in (1) and (2) above, 

(except commodities in bulk), between 
the facilities of L. B. Foster Company, at 
Parkersburg and Washington, WV, on 
the one hand, and, on the other, points 
in DE. IA, IL, IN, KS. KY. MD, MI. MN. 
MO. ND. NE. NJ. NY, OH, PA, SD. VA. 
WI, and DC. (Hearing site: Atlanta, GA, 
or Indianapolis. IN) 

MC 119656 (Sub-549), filed March 21, 
1979. Applicant: SAWYER 
TRANSPORT, INC., Sawyer Center, Rt. 

I, Chesterton, IN 46304. Representative: 
H. E. Miller. Jr. (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting construction materials, and 
materials and supplies used in the 
manufacture or distribution or 
construction materials, (except 
commoditis in bulk), between the 
facilities of The Celotex Corporation, at 
or near Russellville, AL. on the one 
hand, and, on the other, points in the 
United States (except AK and HI). 
(Hearing site: Washington, DC. or 
Chicago. IL.) 

MC 123407 (Sub-550F), filed March 21. 
1979. Applicant: SAWYER 
TRANSPORT, INC., Sawyer Center. Rt. 

L Chesterton, IN 46304. Representative: 

II. E. Miller, Jr. (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting rough gray and ductile 

astings, and parts and supplies for 
rough gray and ductile castings, (except 
commodities in bulk), from the facilities 
of Bay Engineered Castings, Inc. at 
DePere, WI. to points in the United 
States (except AK and HI). (Hearing 
site: Chicago, IL.) 


MC 123407 (Sub-55lF). filed March 19, 
1979. Applicant: SAWYER 
TRANSPORT. INC., Sawyer Center, Rt. 

1, Chesterton, IN 46304. Representative: 

H. E. Miller, Jr. (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting (1) iron and steel articles, 
from the facilities of Georgetown Steel 
Company at Georgetown, SC, to those 
points in the United States in and east of 
ND, SD. NE, KS. OK, and TK, and (2) 
materials and supplies used in the 
manufacture of iron and steel articles, in 
the reverse direction. (Hearing site: 
Columbia, SC, or Atlanta, GA.) 

MC 123407 (Sub-553F). filed March 19, 
1979. Applicant: SAWYER 
TRANSPORT, INC., Sawyer Center. Rt. 

I, Chesterton, IN 46304. Representative: 

H. E. Miller, Jr. (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting lumber, lumber products, 
wood products, and mill work, from the 
facilities of Plus Wood, Inc., at Oshkosh, 
WI, to points in AR, CO, IA. KS. KY, LA, 
MS, MO. NE, OH, OK. PA. TX. AL, GA, 
IN, IL, MN, ND, SD. MT, and WY, and 
points in the lower peninsula of MI. 
(Hearing site: Chicago. IL.) 

MC 123407 (Sub-556F). filed March 5. 
1979. Applicant: SAWYER 
TRANSPORT, ^NC., Sawyer Center, Rt. 

I, Chesterton, IN 46304. Representative: 

H. E. Miller, Jr. (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting building materials, from 
Chicago Heights. IL, to points in AL. FL, 
GA, LA. MS, MO. NC. SC, and TN. 
(Hearing site: Dallas, TX, or Chicago, 

IL) 

MC 123407 (Sub-557F). filed March 5, 
1979. Applicant: SAWYER 
TRANSPORT. INC., Sawyer Center. Rt. 

I. Chesterton, IN 46304. Representative: 

H. E. Miller, Jr. (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting foam board, foam board 
panels, insulation materials, insulated 
panels, and insulated building systems, 
from points in Greenville County, SC, to 
those points in the United States in and 
east of ND. SD, NE. KS. OK. and TX. 
(Hearing site: Washington, DC, or 
Atlanta, GA.) 

MC 123407 (Sub-558F), filed March 5, 
1979. Applicant: SAWYER 
TRANSPORT, INC Sawyer Center, Rt. 

I, Chesterton, IN 46304. Representative: 

H. E. Miller, Jr. (same address as 


applicant). To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting building materials, from 
Ennis, TX, to points in AR. (Hearing site: 
Dallas, TX. or Chicago. IL.) 

MC 125777 (Sub-237F), filed March 19, 
1979. Applicant: JACK GRAY 
TRANSPORT, INC., 4600 East 15th Ave., 
Gary, IN 46403. Representative: Allan C. 
Zuckerman. 39 South LaSalle St., 
Chicago, IL 60603. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregnlar routes, transporting granulated 
slag, between the facilities of Mineral 
Aggregates Co.. Inc., at Tampa, FL on 
the one hand, and. on the other, points 
in AL. GA, KY. LA, MS. NC. SC, TN. VA, 
and WV. (Hearing site: Chicago, IL.) 

MC 128007 (Sub-135F), filed March 16, 
1979. Applicant: HOFER. INC., 20th and 
Bypass, P.O. Box 583, Pittsburg, KS 
66762. Representative: Larry E. Gregg, 

641 Harrison Street, Topeka, KS 66603. 
To operate as a common carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) premixed mineral feed 
and feed ingredients, from points in 
Vance County, NC, to points in AL. AR, 
FL, GA. IL IN. KY. MI, MN. MS. NJ, OH, 
PA, SC. TN, TX, VA. WV. and WI, and 
(2) materials and supplies used in the 
manufacture of the commodities named 
in (1) above, from points in AL, AZ, AR, 
CA, CO, FL. GA. ID, IL. IN, IA. KS. KY, 
LA, MI, MN. MS. MO. MT. NE, NV, NJ, 
NM, NC. ND. OH, OK. OR, PA. SC, SD. 
TN. TX. UT. VA. WA, WV, WI. and WY. 
to points in Vance County. NC. (Hearing 
site: New Orleans. LA, or Tampa, FL.) 

MC 134286 (Sub-99F), filed March 21, 
1979. Applicant: ILLIN1 EXPRESS, INC., 
P.O. Box 1564, Sioux City, IA 51102. 
Representative: Julie Humbert (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting canned 
and bottled apple juice and sweet cider, 
from the facilities of Speas Company at 
or near Fremont, MI. to Anaheim and 
San Francisco, CA. Yakima, WA. 

Kansas City, MU. Rogers. AR, 
Minneapolis, MN. Denver. CO, 

Oklahoma City, OK, and Paris and 
Dallas, TX. (Hearing site: Sioux City, IA. 
or Omaha, NE.) 

MC 134387 (Sub-64F), filed March 16, 
1979. Applicant: BLACKBURN TRUCK 
LINES, INC., 4998 Branyon Ave., South 
Gate, CA 90280. Representative: Warren 
N. Grossman. Suite 1800. 707 Wilshire 
Blvd.. Los Angeles. CA 90017. To 
operate as a common earner, by motor 
vehicle, in interstate or foreign 
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commerce, over irregular routes, 
transporting (1) containers, container 
closures, container components, cullets, 
and glassware, and (2) materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
commodities in (1) above, (except 
commodities in bulk, in tank vehicles), 
between points in AZ, CA. CO, ID. KS, 
MT, NE, NV, NM. ND. OK, OR. SD, TX« 
UT. WA, and WY. (Hearing site: Los 
Angeles. CA.) 

MC 135007 (Sub-74F). filed March 8. 
1979. Applicant: AMERICAN 
TRANSPORT, INC., 7850 F Street, 
Omaha, NE 68127. Representative: 
Arthur ). Cerra. 2100 TenMain Center. 
P.O. Box 19251, Kansas City. MO 64141. 
To operate as a contract carrier , by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting tallow , from the facilities of 
Spencer Foods. Inc., at or near Schuyler, 
NE, to points in IL and IN, under 
continuing contract(s) with Spencer 
Foods. Inc., of Schuyler, NE. (Hearing 
site: Omaha, NE.) 

Note.—Dual operations may be involved. 

MC 135007 (Sub-75F). filed March 8, 
1979. Applicant: AMERICAN 
TRANSPORT, INC., 7850 F Street, 
Omaha, NE 68127. Representative: 
Arthur ). Cerra, P.O. Box 19251. 2100 
TenMain Center. Kansas City. MO 
64141. To operate as a contract carrier , 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting meats, meat products and 
meat byproducts, and articles 
distributed by meat-packing houses as 
described in sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 61 M.C.C. 
209 and 766. (except hides and 
commodities in bulk), from the facilities 
of Iowa Beef Processors. Inc., at or near 
(a) Emporia and Wichita, KS, and (b) 
Dakota City. NE, to points in TN. NC, 
SC, MS, AL. GA, KY. and FL, under 
continuing contract (s) with Iowa Beef 
Processors, Inc., of Dakota City. NE. 
(Hearing site: Omaha, NE.) 

Note.—Dual operations may be involved. 

MC 135797 (Sub-195F). filed March-19, 
1979. Applicant: J. B. HUNT 
TRANSPORT. INC., P.O. Box 130, 
Lowell. AR 72745. Representative: Paul 
R. Bergant (same address as applicant). 
To operate as a common carrier, by 
motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) paper and paper 
products (except commodities in bulk) 
and (2) materials, equipment, and 
supplies used in the manufacture and 
distribution of paper and paper 


products, (except commodities in bulk, 
and those which because of size or 
weight require the use of special 
equipment), between the facilities of 
Fort Howard Paper Company, at or near 
Green Bay. WI. on the one hand, and, on 
the other, points in AL, AR. CA, CO. CT, 
DE. FL, GA. IL, IN, IA, KS. KY. LA. ME. 
MD. MA, MI. MN. MS, MO, NH. N|. NM. 
NY, NC. OH. OK. OR. PA, RI. SC. TN. 

TX, UT. VT. VA, WA, WV. and DC. 
(Hearing site: Washington, DC.) 

MC 138157 (Sub-128F), filed March 19, 
1979. Applicant: SOUTHWEST 
EQUIPMENT RENTAL, INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT. P.O. 
Box 9596, Chattanooga. TN 37412. 
Representative: Patrick E. Quinn (same 
address as applicant). To operate as a 
common carrier , by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting general 
commodities (except those of unusual 
value, classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), 
between Los Angeles, CA, on the one 
hand. and. on the other, points in AL, 
MS. FL. GA. TN, KY, NC. SC, LA. and 
VA. restricted to the transportation of 
traffic originating at or destined to the 
facilities of Streamline Shippers 
Association. (Hearing site: Los Angeles, 
CA.) 

Note.—Dual operations may be involved. 

MC 138157 (Sub-129F), filed March 5. 
1979. Applicant: SOUTHWEST 
EQUIPMENT RENTAL. INC., d.b.a. 
SOUTHWEST MOTOR FREIGHT. P.O. 
Box 9596. Chattanooga, TN 37412. 
Representative: Patrick E. Quinn (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting such 
commodities as are dealt in by grocery 
and food business houses (except frozen 
commodities and commodities in bulk), 
from the facilities of the Clorox 
Company at Houston, TX, to points in 
AR. LA. and OK. (Hearing site: Houston, 
TX.) 

Note.—Dual operations may be involved. 

MC 138237 (Sub-9F), filed March 19, 
1979. Applicant: METRO HAULING 
INC., 20848—77th Ave. South Kent, WA 
98031. Representative: Jack R. Davis. 
1100 IBM Bldg., Seattle. WA 98101. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting iron gnd steel articles, 
between points in ID. MT, OR. and WA. 
(Hearing site: Seattle. WA.) 


MC 139587 (Sub-1 8F). filed March 14, 
1979. Applicant: BROWN 
REFRIGERATED EXPRESS. INC.. P.O. 
Box 603. Fort Scott, KS 66701. 
Representative: Wilburn L. Williamson, 
Suite 615-East. The Oil Center. 2601 
Northwest Expressway, Oklahoma City, 
OK 73112. To operate as a common 
carrier, by motor vehicle, in interstate of 
Foreign commerce, over irregular routes, 
transporting rubber and plastic articles, 
from Irving. TX, to points in AL, AZ, CA, 
CO. FL. GA, IN, IA, KS. LA. MI. MN, MS. 
MO, NE. NC. OH. OK, OR. SC. WA. and 
WI. (Hearing site: Dallas, TX.) 

Note.—Dual operations may be involved. 

MC 139906 (Sub-39F), filed March 16, 
1979. Applicant: INTERSTATE 
CONTRACT CARRIER 
CORPORATION, 2156 West 2200 South, 
P.O. Box 30303. Salt Uke City. UT 
84125. Representative: Richard A. 
Peterson, P.O. Box 81849, Lincoln. NE 
68501. To operate as a common carrier. 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting general commodities 
(except those of unusual value, classes 
A and B explosives, household goods as 
defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), from the facilities of 
Seaway Express, at or near Los Angeles, 
Long Beach, San Francisco, and 
Oakland, CA, to those points in the 
United States in and east of MN, IA, NE. 
KS. OK, and TX. restricted to the 
transportation of traffic having a prior 
movement by water. (Hearing site: 
Lincoln, NE, or Salt Lake City, UT’.) 

Note.—Dual operations may be involved. 

MC 139906 (Sub-44F), filed March 21. 
1979. Applicant: INTERSTATE . 
CONTRACT CARRIER 
CORPORATION. 2156 West 2200 South. 
P.O. Box 30303, Salt Lake City, UT 
84125. Representative: Richard A. 
Peterson, P.O. Box 81849, Lincoln, NE 
68501. To operate as a common carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting sulfur, in bags, from the 
facilities of Stauffer Chemical Company, 
Inc. at Freeport. TX, to points in AL. AR. 
AZ. CO, CT. FL, GA. IA. IL. IN. KS. KY, 
LA. MA. MI. MN. MO. MS, NC, NE, NM, 
WY. OH. OK, SC, TN, VA. and WI. 
(Hearing site: Lincoln. NE, or Salt Lake 
City. UT.) 

Note.—Dual operations may be involved. 

MC 139966 (Sub-1 F), filed March 21. 
1979. Applicant: FAIRPORT TRUCKING 
COMPANY, a Corporation, Box 217, 
Williams St., Grand River, OH 44045. 
Representative: Richard H. Brandon. 
P.O. Box 97, 220 W. Bridge St.. Dublin. 
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OH 43017. To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting (1) cement in bulk, from 
those points in PA on, north, and west of 
a line beginning al the PA-WV State 
line and extending along Interstate Hwy 
70 to junction US Hwy 219, and then 
along US Hwy 219 to the PA-NY State 
line, to those points in OH on and north 
of US Hwy 30; and (2) limestone dust, in 
bulk, from Grand River and Cleveland, 
OH, to points in PA. (Hearing site: 
Columbus, OH, or Washington, DC.) 

MC 141396 (Sub-4F). filed March 14. 
1979. Applicant: DELP. INC.. Highway 71 
South, P.O. Box 369, Springdale, AR 
72764. Representative: Stanley W. 
Ludwig, 529 S. Holcomb Street, P.O. Box 
285, Springdale, AR 72764. To operate as 
a common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting green 
coffee, fron New Orleans. LA. and 
Laredo and Houston, TX, to 
Minneapolis, MN. (Hearing site: Little 
Rock, AR or Dallas, TX.) 

MC 141776 (Sub-39F), filed March 16, 
1979. Applicant: FOODTRAIN, INC., 
Spring and South Center Streets. 
Ringtown, PA 17967. Representative: 
Pauline E. Myers, Suite 407 Walker 
Building. 734 15th Street, N.W., 
Washington, DC 20005. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting pressure 
sensitive tapes, from New Brunswick, 

NJ, to Cold water and Detroit, ML 
restricted to the transportation of traffic 
originating at the numed origin and 
destined to the indicated destinations. 
(Hearing site: New York, NY, or 
Washington. DC.) 

MC 142487 (Sub-5F). filed March 12, 
1979. Applicant: JOHN H. KOOY 
TRUCKING. INC., 3926 Shelby Road. 
Lynnwood. WA 98036. Representative: 
James T. Johnson, 1610 IBM Building, 
Seattle, WA 98101. To operate as a 
common carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting sailboat 
spars and sailboat masts, from points in 
Orange County. CA. to points in WA. 
(Hearing site: Seattle, WA.) 

MC 142897 (Sub-14F). filed March 2. 
1979. Applicant KENNEDY FREIGHT 
LINES. INC., 7401 Fremont Pike, 
Perrysbuig. OH 43551. Representative: 
Paul F. Beery. 275 E. State Street 
Columbus, OH 43215. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) bakery 
products, and (2) equipment, materials, 
and supplies used in the manufacture of 


bakery products, between Columbus. 
OH. on the one hand, and, on the other, 
those points in the United States in and 
east of ND. SD, NE. KS. OK. and TX. 
Under continuing contract(s) with the 
Kroger Co., of Cincinnati. OH. (Hearing 
site: Columbus, OH.) 

Note.—Dual operations may be involved. 

MC 143127 (Sub-27F), filed March 19, 
1979. Applicant: K. J. 
TRANSPORTATION. INC., 1000 
Jefferson Road, Rochester. NY 14623. 
Representative: S. Michael Richards, 

P.O. Box 225. Webster. NY 14580. To * 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) dry animal feed in cans, 
from the facilities of Carnation 
Company at Jefferson, WL to 
Mechanicsburg. PA, and (2) unfrozen 
foodstuffs (except in bulk), from the 
facilities of Carnation Company at 
Kokomo. IN. to Mechanicsburg, PA. 
(Hearing site: Los Angeles. CA, or 
Buffalo. NY.) 

Note.—Dual operations may be involved. 

MC 143127 (Sub-28F), Bled March 14. 
1979. Applicant: K. J. 
TRANSPORTATION. INC., 1000 
Jefferson Road, Rochester, NY 14623. 
Representative: S. Michael Richards, 

P.O. Box 225, Webster. NY 14580. To 
operate as a common carrier, by motor 
vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting canned and preserved 
foodstuffs from the facilities of Heinz 
USA at or near Iowa City and 
Muscatine, IA. to points in NJ. NY, OH 
and PA. restricted to the transportation 
of traffic originating at the named 
facilities and destined to the indicated 
destinations. (Hearing site: Pittsburgh, 

PA or Buffalo, NY.) 

Note.—Dual operations may be involved. 

MC 143696 (Sub-7F), filed March 16, 
1979. Applicant* AMERICAN 
INDUSTRIAL TRANSPORTATION, 

INC., P.O. Box 1416, Henderson. TX 
75652. Representative: Hugh T. 

Matthews. 2340 Fidelity Union Tower, 
Dallas. TX 75201. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting (1) 
concrete roofing tile, and (2) equipment 
materials, and supplies used in the 
manufacture, distribution, and 
installation of concrete roofing tile, 
between points in Dallas and Austin 
Counties. TX, on the one hand, and, on 
the other, points in the United States 
(except AK, TX. and HI), under 
continuing contract(s) with Mono Crete 


Ltd., of Ducanville. TX. (Hearing site: 
Dallas. TX.) 

MC 146056 (Sub-2F), filed March 14, 
1979. Applicant: PURITY 
TRANSPORTATION. COMPANY, a 
Corporation. 1171 No. Water SL, 

Decatur, IL 62523. Representative: 

Robert T. Lawley, 300 Reisch Bldg., 
Springfield. IL 62701. To operate as a 
contract carrier, by motor vehicle, in 
interstate or foreign commerce, over 
irregular routes, transporting bakery 
products . from Bloomington, IL, to 
Kirksville, MO. under continuing 
contract(s) with Purity Baking Company 
of Decatur, IL. (Hearing site: St. Louis. 
MO, or Chicago. IL.) 

MC 146176 (Sub-3F), filed March 19. 
1979. Applicant: J & L TRANSPORT. 
INC., Route 1—Box 306, Almond, W1 
54909. Representative: Wayne W. 
Wilson. 150 E. Gilman Street, Madison, 
WI 53703. To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting paper and paper products. 
from the facilities of Appleton Papers, 
Inc., at or near Appleton and Combined 
Locks, WI. to points in AZ, CA. CO. ID. 
MT, NM, NV, OR. UT. WA. and WY. 
(Hearing site: Madison or Appleton, 

WI.) 

MC 146617 (Sub-IF). filed March 16, 
1979. Applicant: THE N1COLOZAKES 
TRUCKING COMPANY, a corporation. 
P.O. Box 668, Route 2. Cambridge, OH 
43725. Representative: James M. Burtch, 
100 E. Broad St.. Suite 1800, Columbus, 
OH 43215. To operate as a common 
carrier, by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
transporting (1) Coal, slag. limestone , 
sand, and gravel, and (2) mining 
machinery, mining equipment, and 
mining supplies. between points in 
Belmont, Jefferson, and Guernsey 
Counties, OH, on the one hand, and, on 
the other, points in Hancock. Marshall, 
Brooke, and Ohio Counties, WV, 
restricted to the transportation of traffic 
originating at the facilities of (a) Short 
Creek Coal Company, (b) Rayle Coal 
Company, and (c) Marietta Coal 
Company. (Hearing site: Columbus. OH.) 

MC 146786 (Sub-lF), filed March 16, 
1979. Applicant: R. B. STUCKY & N. M. 
STUCKY, a partnership, db.a. S&S 
DAIRIES. Route 2, Moundridge. KS 
67107. Representative: Clyde N. 

Christey. Kansas Credit Union Bldg., 

1010 Tyler. Suite 110L, Topeka. KS 
66612. To operate as a contract carrier. 
by motOT vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) dry pet food, from the 
facilities of Coerizen Processing, Inc., 
near Inman, KS. to points in CO. TX, 
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NM. OK. NE. IA, and WY; and (2) 
materials, equipment, and supplies used 
in the manufacture or distribution of dry 
pet foods, in the reverse direction, under 
continuing contract(s) in (1) and (2) 
above, with Goertzen Processing, Inc., of 
Inman KS. (Hearing Site: Kansas City, 
MO.) 

Note.—Dual operations may be involved. 

MC 146786 (Sub-2TF), filed March 19, 
1979. Applicant: R. B. STUCKY * N. M. 
STUCKY, a partnership, d.b.a. S&S 
DAIRIES. Route 2, Moundridge, KS 
67107. Representative: Clyde N. 

Christey, Kansas Credit Union Bldg., 

1010 Tyler, Suite 110L. Topeka, KS 
66612. To operate as a contract carrier, 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting (1) liquid sweeteners . in 
bulk, (a) from Muncie. KS. and Keokuk, 
IA. to Denver, CO, (b) from Keokuk, IA. 
and Johnstown and Wheatridge, CO, to 
Hutchinson, KS, and (c) between 
Denver, CO. and Hutchinson, KS; (2) 
liquid ice cream mixes from Denver, 

CO. to Hutchinson, KS; and (3) plastic 
jugs . from Hutchinson, KS, to points in 
MO, NE. CO. and OK, under continuing 
contract(s), in (1). (2) and (3) above, with 
Jackson Ice Cream Co.. Inc., of 
Hutchinson, KS. (Hearing site: Kansas 
City, MO.) 

Note.—Dual operations may be involved. 

MC 146937 (Sub-lF), filed March 19. 
1979. Applicant: ALL STAR AIR 
FREIGHT, INC., 7001 W. 20th Ave.. 
Hialeah, FL 33014. Representative: John 
P. Bond. 2766 Douglas Rd.. Miami, FL 
33133. To operate as a contract carrier , 
by motor vehicle, in interstate or foreign 
commerce, over irregular routes, 
transporting cloth fabrics, garment 
hangers, and wearing apparel, between 
points in Dade County. FL, on the one 
hand, and, on the other, Leaksville. MS, 
under continuing contract(s) with Niki- 
Lu Ind., Inc., of Miami Lakes, FL. 
(Hearing site: Miami, FL.) 

|FR Doc. 79-23177 Filed 7-2S-79; *45 amj 

BILLING CODE 7035-01-M 


(Notice No. 115] 

Assignment of Hearings 

|uly 24.1979. 

Cases assigned for hearing, 
postponement, cancellation or oral 
argument appear below and will be 
published only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
Official Docket of the Commission. An 
attempt will be made to publish notices 


of cancellation of hearings as promptly 
as possible, but interested parties 
should take appropriate steps to insure 
that they are notified of cancellation or 
postponements of hearings in which 
they are interested. 

MC 108633 (Sub-IGF), Barnes Freight Line, 

Inc., now being assigned for continued 
Prehearing Conference on November 7, 

1979, at the Offices of the Interstate 
Commerce Commission. Washington, D.C. 
MC 44735 (Sub-40F). Kissick Truck Lines, Inc., 
now assigned for hearing on Augu3t 9.1979 
at Dallas. TX. is postponed indefmirely. 

MC 134182 (Sub-35F), Allied Transportation 
Service. Inc., now assigned for hearing on 
September 10.1979 (2 days), at 
Philadelphia, PA, and will be held ot the 
New U.S. Courthouse, 601 Market Street. 
MC 124423 (Sub-7F). Jet Messenger Service, 
Inc., now assigned for hearing on 
September 12,1979 (3 days), at 
Philadelphia. PA, and will be held at the 
New U.S. Courthouse, 601 Market Street. 
MC-C-10314. Frank M. Herbert, Inc., 
Edgemere Terminals, Inc.. Pioneer 
Transport. Inc., and L G. Truck Leasing. 
Inc.,—Investigation and Revocation of 
Certificate, now being assigned for hearing 
on October 30.1979 (2 days), at Boston. 

MA. in a hearing room to be designated 
later. 

MC-C-145864 F. Paragon Transportation Co., 
Inc., now being assigned for hearing on 
November 1,1979 (2 days), at Boston, MA. 
in a hearing room to be designated later. 
MC 2066 (Sub-5F), R. M. Sullivan 
Transportation, Inc., now being assigned 
for hearing on November 5,1979 (1 week), 
at Hartford, CT, in a hearing room to be 
designated later. MC 118831 (Sub-No. 

173F), Central Transport, Incorporated, 
transfered to Modified Procedure. 

MC 121658 (Sub-11), Steve D. Thompson, 
transfered to Modified Procedure. 

MC 110988 (Sub-375F). Schneider Tank Lines, 
Inc., now assigned for continued hearing on 
September 18.1979 at the Offices of the 
Interstate Commerce Commission. 
Washington. DC. 

MC 112989 (Sub-78F). West Coast Truck 
Lines. Inc., now assigned for hearing on 
September 11,1979 (6 days), at Salt Lake 
City. UT. and will be held at the Hilton 
Hotel. 150 West Fifth South. 

MC 115904 (Sub-130F). Grover Trucking Co., 
now assigned for hearing on September 19. 
1979 (3 days), at Salt Lake City, UT. and 
will be held in Room 479, U.S. Post Office & 
Federal Court House. 350 South Main St. 
MC 107515 (Sub-1209F). Refrigerated 
Transport Co.. Inc., now assigned for 
hearing on September 12,1979 (3 days), at 
Nashville. TN, and will be held in Room A- 
961. Federal Court House. 801 Broadway. 
MC 111545 (Sub-264), Home Transportation 
Company, Inc., now assigned for hearing 
on September 17,1979 (1 week), at 
Nashville, TN, and will be held in Room A- 
961. Federal Court House. 801 Broadway. 
MC 111729 (Sub-744F). Purolator Courier 
Corp., now assigned for hearing on 
September 18.1979 at Memphis. TN, and 


will be held in Room No. 936. Federal 
Building. 167 North Main Street. 

MC F-13763F. Crown Transport. Inc.— 
Purchase (Portion)—Masterson Transfer 
Co., Inc., MC-4484 (Sub-5F), Crown 
Transport, Inc., now assigned for hearing 
on July 23.1979 at Washington. DC, is 
postponed to September 24,1979 at the 
Offices of the Interstate Commerce 
Commission. Washington. D.C. 

MC 44735 (Sub-40F). Kissick Truck Lines, Inc., 
now assigned for hearing on August 9.1979 
(2 days), at Dallas, TX. is postponed 
indefinitely. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 7»-232S5 Filed 7-2S-79; &4S am) 

BILLING CODE 7035-01-M 


(No. MC-35334 (Sub-No. 79)1 

Cooper-Jarrett, Inc.; Extension 

AGENCY: Interstate Commerce 
Commission. 

action: Republication of “extension" 
application. 

summary: This notice informs the public 
of a pending application for the 
extension of motor carrier operating 
rights and invites comments pursuant to 
a Commission decision in docket No. 
MC-F-12598, (published August 20. 

1975). 

v 

comments due: Written protests may be 
submitted to the Commission (at the 
address below) within 30 days of the 
date of this publication. Cooper-Jarrett 
Inc. (C—J) may file verified statements in 
support of the extension application 
within 60 days of the date of this 
publication. Protestants (if any) may file 
verified statements in opposition to the 
application within 90 days of the 
publication date. C-J’s rebuttal (if any) 
is due 110 days from the publication 
date. 

addresses: All written comments 
should: (1) Bear the docket number MC- 
35334 (Sub-No. 79), (2) refer to this 
Federal Register notice, and (3) be sent 
to the following address: Interstate 
Commerce Commission, Office of 
Proceedings, Section of Operating 
Rights, Washington. D.C.20423. 

EFFECTIVE date: The extension 
application will not become effective 
until after Commission consideration of 
the application and any comments filed 
pursuant to this Federal Register notice. 

FOR FURTHER INFORMATION CONTACT: 

Michael Erenberg, 202-275-7245. 

SUPPLEMENTARY INFORMATION: In 

Docket No. MC-35334 (Sub-No. 79). 
Cooper-Jarrett Inc. — Extension, Cooper- 
Jarrett Inc. (C-J) filed an application to 
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extend its motor common carrier 
operating-rights as follows: 

Regular routes 

General Commodities (except those of 
unusual value, classes A and B 
explosives, household goods as defined 
by the Commission, commodities in 
bulk, and those requiring special 
equipment), 

Between Memphis, TN, on the one 
hand, and, on the other, Cincinnati, OH. 
serving Cincinnati. OH. for the purpose 
of joinder only, and serving no 
intermediate points, 

(1) From Memphis, TN. over Interstate 
Hwy 40 to Nashville. TN. then over 
Interstate Hwy 65 to Louisville, KY then 
over Interstate Hwy 71 to its junction 
with Interstate Hwy 75, and then over 
Interstate Hwy 75 to Cincinnati. OH. 
and return over the same route: and 

(2) From Memphis, TN, over US Hwy 
51 to its junction with US Hwy 45 
located at or near Mayfield, KY, then 
over US Hwy 45 to Paducah. KY, then 
over US Hwy 62 to junction with 
Interstate Hwy 65 located at or near 
Elizabethtown, KY. then over Interstate 
Hwy 65 to Louisville, KY, then over 
Interstate Hwy 71 to junction with 
Interstate Hwy 75, then over Interstate 
Hwy 75 to Cincinnati. OH, and return 
over same route. 

In an initial decision served August 2, 
1978. in a related proceeding (No. MO 
F-12598, Cooper-Jarrett Inc .— 

Purchase — Tri-City Express Inc.), an 
Administrative Law Judge dismissed O 
I’s extension application as moot. 
However, the Commission (Division 2) 
reversed the Judge’s action on this point 
in a later decision in No. MC-F-12598 
(served April 2,1979) and ordered that 
C-J’s extension application be 
considered on its merits. See Division 
2's decision at pp. 3 and 5. 

Further, the Division ordered that O 
•J’s extension application be set for 
modified procedure and that notice of 
the extension application be republished 
in the Federal Register. Accordingly, 
notice of C-J’s extension application is 
now being republished. 

Any person interested in or prejudiced 
by C-J’s extension application in No. 
MC-35334 (Sub-No. 79) may file with 
the Commission an original and 6 copies 
of the types of pleadings described in 
the next paragraph. These persons 
(protestants) must also file a copy of 
their pleadings upon applicant C-J and 
its representative at the following 
addresses: 

Applicant : Cooper-Jarrett Inc.. 23 
South Essex Ave., Orange, NJ 07051. 


Applicant's Representative : Irving 
Klein, 371 Seventh Ave. (Southgate 
Tower), New York. NY 10001. 

Protestants (if any) may submit 
protests to C-J’s extension application 
within 30 days of the date of this 
publication. C-J may file with the 
Commission an original and 6 copies of 
any verified statements in support of its 
extension application within 60 days of 
this publication date (with appropriate 
service of a copy on protestants). 
Protestants may file verified statements 
in opposition to the application within 
90 days of this publication date. C-/s 
rebuttal (if any) will be due 110 days 
from this publication date. All pleadings 
shall conform with the requirements of 
the Commission’s Rules of Practice (49 
CFR Part 1100). 

Commission action on C-J’s extension 
application in No. MC-35334 (Sub-No. 
79) will follow consideration of the 
application and any pleadings filed 
pursuant to this notice. 

Agatha L. Mergenovich. 

Secretary. 

[FR Doc. 79-23188 Filed 7-28-7* 8:45 am] 

BILLING CODE 703S-01-M 


(Volume No. 65] 

Permanent Authority Decisions; 
Decision-Notice 

Correction 

In FR Doc. 79-16906 appearing on 
page 31375 in the issue of Thursday, 
May 31.1979 make the following 
correction. 

On page 31377, in the center column, 
in the third paragraph, the twelfth line 
should have read: “Bend. MN. to points 
in IA. NE. ND, SD.”. 

BILLING CODE 1505-01-M 


[Volume No. 981 

Permanent Authority Decisions; 
Decision-Notice 

Correction 

In FR Doc. 79-21420, appearing at 
page 40581, in the issue of Wednesday. 
July 11,1979. on page 40588, the first 
column, the first full paragraph, 
designated as “MC 139193 (Sub-105F)“, 


the eighth line down, correct the first 

word to read “ Contract .’’ 

BILLING COOE 1505-01-41 


(Permanent Authority Decisions Volume 
No. 62J 

Permanent Authority Applications; 
Decision-Notice 

Correction 

In FR Doc. 79-876. appearing at page 
2453, in the issue of Thursday. January 
11,1979. on page 2460, in the middle 
column, the sixth line down, correct the 
sentence to read as follows: “IN, to 
Davenport and Muscatine. IA’’ 

BILLING COOE 1505-01-41 
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Sunshine Act Meetings 


Federal Register 
Vol. 44. No. 146 
Friday, July 27, 1979 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act“ (Pub. L 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 


Items 

Commodity Futures Trading Commis¬ 
sion .-.. 1. 2 

Federal Deposit Insurance Corpora¬ 
tion.- 3.4 

Federal Maritime Commission. 5 

Federal Mine Safety and Health 

Review Commission.... 6 

Federal Review System. 7 

Foreign Claims Settlement Commis¬ 
sion .-. 8 

Nuclear Regulatory Commission. 9. 10 

Occupational Safety and Health 

Review Commission. 11 

Parole Commission. 12 

Securities and Exchange Commission. 13, 14 

Tennessee Valley Authority. 15 

Council on Environmental Quality. 16 


1 

COMMODITY FUTURES TRADING 
COMMISSION. 

time and date: Tuesday. July 31,1979, 
10 a.m. 

place: 2033 K Street NW., Washington, 
D.C.. 5th floor hearing room. 

status: Open. 

matters to be considered: Domestic 
Exchange-Traded Commodity Option 
Pilot Program. 

CONTACT PERSON FOR MORE 
INFORMATION: Jane Stukey, 254-6314. 

|S-1491-70 Filed 7-25-79:10:47 am] 

BILLING CODE 63S1-01-M 


2 

COMMODITY FUTURES TRADING 
COMMISSION. 

time and date: Tuesday, July 31,1979, 
11:30 a.m. 

place: 2033 K Street NW„ Washington, 
D.C., 5th floor hearing room. 

status: Closed. 

MATTERS TO BE CONSIDERED: 

Enforcement Matters. 

CONTACT PERSON FOR MORE 
INFORMATION: Jane Stukey, 254-6314. 

IS-1492-79 Filed 7-25-79:10:47 am) 

BILLING CODE 6351-01-M 


3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

TIME AND date: 2 p.m. on Monday, July 
30,1979. 

place: Board Room, 6th Floor, FDIC 
Building, 550-17th Street NW., 
Washington, D.C. 
status: Open. 

MATTERS TO BE CONSIDERED: 

Disposition of minutes of previous 
meetings. 

Request by the Board of Governors of 
the Federal Reserve System for a report 
on the competitive factors involved in 
the proposed merger of Naumkeag Trust 
Company, Salem, Massachusetts, and 
The Merchants National Bank of 
Newburyport, Newburyport, 
Massachusetts. 

Memorandum and resolution 
proposing the final adoption of 
amendments to Part 329 of the 
Corporation’s rules and regulations 
entitled “Interest on Deposits,’* 
respecting withdrawal penalties, 
interest rates, and nondeposit 
obligations. 

Reports of committees and officers: 

Minutes of the actions approved by the 
Committee on Liquidations. Loans and 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors. 

Reports of the Director of the Division of 
Bank Supervision with respect to applications 
or requests approved by him and the various 
Regional Directors pursuant to authority 
delegated by the Board of Directors. 

CONTRACT PERSON FOR MORE 

information: Mr. Hoyle L. Robinson, 
Executive Secretary, (202) 389-4425. 

|S-1499-79 Filed 7-25-79; 3:40 pm] 

BILUNG CODE 6714-01-*! 


4 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

TIME AND DATE: 2:30 p.m. on Monday, 
July 30,1979. 

place: Board Room, 6th Floor, FDIC 
Building, 550-17th Street NW.. 
Washington, D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Applications for Federal deposit 
insurance: 

Adair State Bank, a proposed new bank to 
be located on State Highway 28, 


approximately one block west of its 
intersection with U.S. Highway 69. Adair, 
Oklahoma, for Federal deposit insurance. 

Bear Creek Valley Bank, a proposed new 
bank to be located at the comer of Cheryl 
Lane and South Pacific Highway (Route 99), 
Phoenix, Oregon, for Federal deposit 
insurance. 

Application for consent to change a 
main office location: 

Bank of Winter Park, Winter Park, 
Colorado, for consent to relocate its main 
office from 78967 U.S. Highway 40 to 78515 
U.S. Highway 40, both locations within 
Winter Park, Colorado. 

Application for consent to merge: 

Community Bank & Trust Company, Tulsa, 
Oklahoma, an insured State nonmember 
bank, for consent to merge with Community 
Banksite. Inc., Tulsa. Oklahoma, a 
noninsured, nonbanking corporation, under 
the charter and title of Community Bank & 
Trust Company. 

Application for consent to merge and 
establish a branch: 

The Pennsylvania Bank and Trust 
Company. Warren. Pennsylvania, an insured 
State nonmember bank, for consent to merge 
with the Farmers National Bank of 
Conneautville. Conneautville, Pennsylvania, 
under the charter and title of The 
Pennsylvania Bank and Trust Company, and 
for consent to establish the sole office of The 
Farmers National Bank of Conneautville as a 
branch of the resultant bank. 

Application for consent to purchase 
assets and assume liabilities: 

Bank of America National Trust and 
Savings Association, San Francisco, 
California, for consent to acquire the assets 
of and assume the liabilities of the Rosario 
Office of Banco Aleman Transatlantico, 
Buenos Aires, Argentina, a noninsured 
banking organization. 

Recommendations regarding the 
liquidation of a bank’s assets acquired 
by the Corporation in its capacity as 
receiver, liquidator, or liquidating agent 
of those assets: 

Case No. 43,970-1—Franklin National 
Bank, New York, New York. 

Case No. 43,979-L—The Drovers’ National 
Bank of Chicago, Chicago, Illinois. 

Case No. 43,985-L—The Drovers’ National 
Bank of Chicago. Chicago. Illinois. 

Case No. 43.986-SR—Sharpstown State 
Bank. Houston. Texas. 

Case No. 43,992-L—International City Bank 
and Trust Company, New Orleans. Louisiana. 

Recommendations with respect to the 
initiation or termination of cease-and- 
desist proceedings, termination-of- 
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insurance proceedings, or suspension or 
removal proceedings against certain 
insured banks or officers or directors 
thereof: 

Names of persons and names and locations 
of banks authorized to be exempt from 
disclosure pursuant to the provisions of 
subsections (c)(6). (c)(8). and (c)(9)(A)(ii) of 
the “Government in the Sunshine Act” (5 
U.S.C. 552b (c)(6), (c)(8). and (c)(9)(A)(ii)). 

Personnel actions regarding 
appointments, promotions, 
administrative pay increases, 
reassignments, retirements, separations, 
removals, etc.: 

Names of employees authorized to be 
exempt from disclosure pursuant to the 
provisions of subsections (c)(2) and (c)(6) of 
the “Government in the Sunshine Act" (5 
U.S.C. 552b (c)(2) and (c)(6)). 

CONTACT PERSON FOR MORE 
information: Mr. Hoyle L. Robinson, 
Executive Secretary. (202) 389-4425. 

(S-1500-79 Filed 7-25-79: 3 40 pm| 

BILLING CODE 6714-01-M 


5 

FEDERAL MARITIME COMMISSION. 

TIME AND date: August 1,1979,10 a.m. 

PLACE: Room 12126.1100 L Street NW.. 
Washington, D.C. 20573. 

STATUS: Parts of the meeting will be 
open to the public. 

The rest of the meeting will be closed 
to the public. 

MATTERS TO BE CONSIDERED: 

Portions Open to the Public 

1. Report of the Secretary on Notation 
Items disposed of during June. 1979. 

2. Report of the Secretary on times 
shortened for submitting comments on 
section 15 agreements pursuant to delegated 
authority during June, 1979 

3. Report of the Secretary on Applications 
for Admission to Practice approved during 
)une, 1979, pursuant to delegated authority. 

4. Assignment of Informal Dockets by the 
Secretary during June. 1979. 

5. Agreement No 10066; Equal access 
agreement between Flota Mercante 
Grancolombiana S A. and Delta Steamship 
Lines. Inc.—Report on implementation. 

6. Inclusion of insurance provisions in rate 
base. 

Portion Closed to the Public 

1. Section 21 Order—Independent Ocean 
Freight Forwarders—Payment Received for 
the Securing or Booking of Cargo in Excess of 
the Compensation Provided for in the 
Effective Common Carrier Tariff on File with 
the Federal Maritime Commission—Petition 
for reconsideration and refusal to respond. 


CONTACT PERSON FOR MORE 

information: Francis C. Humey, 
Secretary. (202) 523-5725. 

(S-1494-79 Filed 7-25-79:10:47 am) 

BILLING CODE 6730-01-14 


6 

July 25,1979. 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION. 

TIME AND DATE: 2 p.m.. July 31.1979. 

PLACE: Room 600,1730 K Street NW., 
Washington, D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

The Commission will consider and act 
upon the following: 

1 . Secretary of Labor and UMWA v. 
Monterey Coal Company. Docket No. HOPE 
78-469. etc. 

2 . Secretary of Labor v. Old Ben Coal 
Company. Docket No. VINC 79-119-P. 

It was determined by a unanimous 
vote of Commissioners that Commission 
business required that a meeting be held 
on this item and that no earlier 
announcement of the meeting was 
possible. 

CONTACT PERSON FOR MORE INFO: Jean 
Ellen, 202-653-5632. 

{S-1505-79 Filed 7-25-79: 3:40 pmj 

BILLING CODE 6820-12-M 


7 

FEDERAL RESERVE SYSTEM. 

time and date: 2:30 p.m., Wednesday, 
August 1,1979t 

place: 20th Street and Constitution 
Avenue NW., Washington, D.C. 20551. 

status: Open. 
matters to be considered: 

Summary Agenda 

Because of their routine nature, no 
substantive discussion of the following 
items is anticipated. These matters will 
be resolved with a single vote unless a 
member of the Board requests that an 
item be moved to the discussion agenda. 

1. Proposed new temporary report of loans 
and borrowings from large foreign-related 
banking institutions (FR 2049). 

2. Proposed extensions, with revisions, of 
Commercial Paper Reports (FR 2957a. b, and 
d). 

3. Proposed report to the Congress on a 
survey of the use of standby letters of credit. 

4. Report to the Comptroller of the 
Currency regarding the competitive factors 
involved in the proposed merger of Lebanon 
County Trust Company. Lebanon, 
Pennsylvania, with National Central Bank. 
Lancaster, Pennsylvania 


Discussion Agenda 

1. Proposed amendment to Regulation E 
(Electronic Fund Transfers) regarding notice 
of loss or theft of an access device. (Proposed 
earlier for public comment; docket no. R- 
0224). 

2. Proposed regulations implementing a 
section of the Right to Financial Privacy Act 
to provide for cost reimbursement to Financial 
institutions that provide financial records to 
Federal agencies. 

3. Any agenda items carried forward from 
a previously announced meeting. 

Note.—This meeting will be recorded 
for the benefit of those unable to attend. 
Cassettes will be available for listening 
in the Board's Freedom of Information 
Office, and copies may be ordered for $5 
per cassette by calling (202) 452-3684 or 
by writing to: Freedom of Information 
Office, Board of Governors of the 
Federal Reserve System, Washington. 
D.C. 20551. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne, 
Assistant to the Board; (202) 452-3204. 

Dated: July 25.1979. 

Griffith L. Garwood, 

Deputy Secretary of the Board. 

I S-1501-79 Filed 7-25-79; 3:40 pmj 

BILLING CODE 6210-01-11 


8 

FOREIGN claims settlement 
commission. 

[F.C.S.C. Meeting Notice No. 7-79J 

Announcement in Regard to 
Commission Meetings and Hearings. 

The Foreign Claims Settlement 
Commission, pursuant to its regulations 
(45 CFR Part 504), and the Government 
in the Sunshine Act (5 U.S.C. 552b). 
hereby gives notice in regard to the 
scheduling of open meetings and oral 
hearings for the transaction of 
Commission business and other matters 
specified, as follows: 

Date. Time, and Subject Matter 

Consideration of decisions involving claims 
of American Citizens against the German 
Democratic Republic: 

Wednesday. August 1.1979. at 10:30 a.m. 
Wed., Aug. 8,1979. at 10:30 a.m. 

Wed.. Aug. 15,1979. at 10:30 a.m. 

Wed.. Aug. 22.1979. at 10:30 a.m. 

Wed.. Aug. 29,1979, at 10:30 a.m. 

Oral hearings on objections to decisions 
issued under the German Democratic 
Republic Claims Program: 

Wed.. Aug. 1.1979. at 2:00 p.m.: G-0075— 
Anneliese and Waldemar Kunstmann. 
Wed., Aug. 1.1979. at 2:00 p.m.; C1401—Edith 
Seewann. 

Wed.. Aug. 1.1979. at 2:00 p.m.; G-1012—Mr. 
and Mrs. Spiros Georges. 
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Thurs.. Aug. 2.1979 al 2:00 p.m.: G-2495— 
Marie Dickerson. 

Thurs., Aug. 2,1979 at 2:00 p.m.; G-3178— 
Anna Aukstuolis. 

Thurs.. Aug. 2,1979 at 2:00 p.m.; G-1940— 
Bogumilla Wdzienczna. 

Tues., Aug. 21,1979 at 2:00 p.m.; G-1804— 
Cerda Freitag. 

Subject matter listed above, not 
disposed of at the scheduled meeting, 
may be carried over to the agenda of the 
following meeting. 

All meetings are held at the Foreign 
Claims Settlement Commission, 1111 
20th Street, NW.; Washington, D.C. 
Requests for information, or advance 
notices of intention to observe a 
meeting, may be directed to: Executive 
Director, Foreign Claims Settlement 
Commission, 1111 20th Street. N.W., 
Washington, D.C. 20579. Telephone: 
(202) 653-6155. 

Dated at Washington, D.C. on July 23.1979. 
Francis T. Mastcrson. 

Executi ve Director. 

(S-1499-7V Fried 7-25-7* 10:47 am| 

BILLING CODE 6770-01-M 

9 

NUCLEAR REGULATORY COMMISSION. 

TIME AND DATE: Week of July 23,1979. 
place: Commissioners’ Conference 
Room, 1717 H Street NW„ Washington, 
D.C. 

MATTERS TO BE CONSIDERED: 

Tuesday, July 24. 3:30 p.m. (Additional Item) 

2. Briefing by Staff on Technical Issues on 
Restart of TMI-1 (Continued from a.m.— 
Approximately 1 hour—Public meeting). 

3. Affirmation of Clearance for W. 

Clements (Approximately 5 minutes—Public 
meeting). 

Wednesday. July 25,11 a.m. (Additional Item) 

2. Briefing by Staff on Technical Issues on 
Restart of TM1-1 (Continued from July 24— 
Approximately 1 hour—Public meeting). 

CONTACT PERSON FOR MORE 
INFORMATION: Walter Magee. (202) 634- 
1410. 

Dated: July 24.1979. 

Walter Magee, 

Office of the Secretary. 

IS-1503-01 Filed 7-25-79: 3:40 atm| 

BILLING COOE 7590-01-M 


10 

NUCLEAR REGULATORY COMMISSION. 
TIME AND date: July 30.1979. 
place: Commissioners* Conference 
Room. 1717 H Street NW., Washington, 
D.C. 

status: Open. 

matters to be considered: 

Monday, July 30. 2 p.m. 

1. Budget Presentation—Office of Nuclear 


Reactor Regulation (Approximately 3 hours— 
(Public meeting). 

2. Affirmation Session (Approximately 10 
minutes—(Public meeting). S-3 Order 
(Tentative.) 

contact person for more 
information: Walter Magee, (202) 634- 
1410. 

Dated: July 23.1979. 

Roger M. Tweed, 

Office of the Secretary. 

|S-1504-79 Filed 7-25-7* 3:40 p m ) 

BILUNG COOE 7590-01-M 


11 

OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION. 

TIME AND date: 1:30 p m. on August 2, 
1979. 

place: Room 1101.1825 K Street NW.. 
Washington, D.C. 

status: Because of the subject matter, it 
is likely that this meeting will be closed. 

MATTERS TO BE CONSIDERED: Internal 
personnel rules and practices. 

CONTACT PERSON FOR MORE 

information: Mrs. Patricia Bausell, 

(202) 634—4015. 

Dated: July 25,1979. 

|S-1502-79 Filed 7-25-7* 3 40 pmj 

BILLING COOE 7600-01-M 


12 

PAROLE COMMISSION. 

National Commissioners (the 
Commissioners presently maintaining 
offices at Washington. D.C W 
Headquarters). 

TIME and date: Wednesday, July 25, 
1979, at 10 a.m. 

PLACE: Room 828, 320 First Street NW., 
Washington, D.C. 20537. 

STATUS: Closed pursuant to a vote to be 
taken at beginning of the meeting. 
CHANGES IN THE MEETING: On July 24, 
1979, the Commission determined that 
the date and time for the above meeting 
be changed to Thursday, July 26,1979, at 
10 a.m.; and that the above change be 
announced at the earliest practicable 
time. 

CONTACT PERSON FOR MORE 
information: A. Ronald Peterson, 
Analyst, (202) 724-3094. 

|S-1498-79 Filed 7-25-7* 10:58 am) 

BILLING COOE 44 KM) 1-M 


13 

SECURITIES AND EXCHANGE COMMISSION. 

Notice is hereby given, pursuant to the 
provisions of the Government in the 


Sunshine Act, Pub. L. 94-409. that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of July 30,1979, in Room 825, 

500 North Capitol Street, Washington, 
D.C. 

A closed meeting will be held on 
Tuesday, July 31,1979, at 10 a.m. An 
open meeting will be held on Thursday, 
August 2,1979. at 10 a.m. 

The Commissioners, their legal 
assistants, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4)(8)(9)(A) and (10) and 17 CFR 
200.42 (a)(8)(9)(i) and (10). 

Chairman Williams and 
Commissioners Loomis, Evans. Pollack 
and Karmel determined to hold the 
aforesaid meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, July 31, 
1979, at 10 a.m., will be: 

Formal orders of investigation. 

Settlement of administrative proceedings of 
an enforcement nature. 

Access to investigative files by Federal, 
State, or Self-Regulatory Authorities. 

Litigation matter. 

Institution of administrative proceedings of 
an enforcement nature. 

Institution and settlement of administrative 
proceedings of an enforcement nature. 

Subpoena enforcement action. 

Freedom of Information Act appeal. 

Settlement of injunctive action. 

Personnel security matters. 

The subject matter of the open 
meeting scheduled for Thursday, August 
2,1979. at 10 a.m., will be: 

1. Consideration of whether to publish for 
public comment: (1) Proposed Rule 2a-6 
under the Investment Company Act of 1940 
(the “Act”) which would deem a transaction 
not resulting in a change of actual control of 
management of an investment adviser or 
principal underwriter of an investment 
company to not be an assignment of an 
investment advisory or principal 
underwriting contract, respectively; and (2) 
Proposed Rule 15a-4 under the Act to provide 
an exemption, provided that certain 
conditions are met, so that a person may act 
as an investment adviser for an investment 
company for a limited period of time 
following a termination of an investment 
advisory contract. For further information, 
please contact Mark B. Goldfus at (202) 755- 
0230. 
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2. Consideration of the application of 
Marcus Plotkin. Murray Yolles and Robert W. 
Siegel, of the law firm of Plotkin. Yolles. 

Seigel and Turner, P.C.. Southfield. Michigan, 
for reinstatement to appear and practice 
before the Commission pursuant to Rule 2(e) 
of the Commission’s Rules of Practice. For 
further information, please contact Donald C. 
Langevoort at (202) 755-1268. 

3. Consideration of whether to: (1) Adopt 
proposed rule 12h-4 under the Securities 
Exchange Act of 1934 (the “Act”), which 
would suspend an issuer's duty to file certain 
reports as to a class of securities pursuant to 
Section 15(d) of the Act for the balance of the 
issuer’s fiscal year if the registration of such 
class if terminated under Section 12 of the 
Act; (2) Amend, conditionally, related Rule 
12h-4 to immediately terminate an issuer’s 
duty to file certain reports as to a class of 
securities pursuant to Section 12 of the Act 
upon the filing of a certification under Section 
12(g)(4): and (3) Amend, conditionally, 
necessary parts of Form 12g-4/l5d-8. For 
further information, please contact William 
H. Carter at (202) 376-8090. 

4. Consideration of whether to affirm a 
determination submitted by the Securities 
Investor Protection Corporation pursuant to 
Section 3(a)(2)(D) of the Securities Investor 
Protection Act of 1970 regarding the exclusion 
of Bona S.A., a registered broker-dealer 
located in Costa Rica, from membership in 
SIPC. For further information, please contact 
Linda Kurjan at (202) 376-8127. 

5. Consideration of an application by Loeb 
Rhodes. Hornblower & Co. for a limited 
exemption from the confirmation delivery 
requirements of Securities Exchange Act Rule 
10b-10 and a release announcing the 
adoption of an amendment to the 
Commission's Rules or Organization 
delegating authority to the Director of the 
Division of Market Regulation to grant 
exemptions from Rule 10b-10. For further 
information, please contact Susan P. Davis at 
(202)755-7610. 

6. Consideration of a release inviting 
comment on: (1) A proposed amendment to 
securities Exchange Act Rule 15b9-2. which 
requires SECO broker-dealers to pay annual 
assessments; and (2) Proposed SECO 
assessments for fiscal year 1979- For further 
information, please contact Janet R. Zimmer 
at (202) 755-7718. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: John 
Ketels at (202) 755-1129. 

July 24.1979. 

(S-1496-79 Filed 7-25-79:10*7 am) 

BILLING CODE 8010-01-M 


14 

SECURITIES AND EXCHANGE COMMISSION. 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENTS: [To be 

published). 


status: Closed meeting; open meeting. 

PLACE: Room 825, 500 North Capitol 
Street, Washington. D.C. 

DATES PREVIOUSLY ANNOUNCED: 

Wednesday July 18,1979. 

CHANGES IN THE MEETING: Additional 
items. 

The following additional item will be 
considered at a closed meeting 
scheduled for Tuesday, July 24,1979. at 
10 a.m.: 

Regulatory matter bearing enforcement 
implications. 

The following additional item will be 
considered at a closed meeting 
shceduled for Thursday, July 26,1979, at 

9 a.m.: 

Regulatory matter bearing enforcement 
implications. 

The following additional item will be 
considered at an open meeting 
scheduled for Thursday, July 26,1979, at 

10 a.m. 

Consideration of proposed rule changes 
submitted by the New York Stock Exchange, 
Inc. and the American Stock Exchange. Inc. 
to extend the effectiveness of their respective 
rules governing market makers in equity 
securities. For further information, please 
contact Michael J. Kulczak at (202) 755-7526 
or William S. Muller at (202) 755-1374. 

Chairman Williams and ^ 
Commissioners Loomis. Evans, Pollack 
and Karmel determined that 
Commission business required the 
above changes and that no earlier notice 
thereof was possible. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: George 
Yearsich at (202) 755-1100. 

July 23.1979. 

18-1495-79 filed 7-25-79:10*7 am) 

BILUNG CODE 8010-01-M 
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TENNESSEE VALLEY AUTHORITY. 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 44 FR 43146 
(July 23.1979). 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9:30 a.m.. Thursday. July 26, 
1979. 

PREVIOUSLY ANNOUNCED PLACE OF 

meeting: Conference Room B-32, West 
Tower, 400 Commerce Avenue, 
Knoxville, Tennessee. 

status: Open. 


CHANGES IN MATTERS FOR ACTION: 

The following item is added to the 
previously announced agenda: 

H—Unclassified. 

4. Policy on Allowance for Funds Used 
During Construction. 

CONTACT PERSON FOR MORE 

information: James L. Bentley. Director 
of Information, or a member of his staff 
can respond to requests for information 
about this meeting. Call 615-632-3257, 
Knoxville, Tennessee. Information is 
also available at TVA's Washington 
Office. 202-245-0101. 

SUPPLEMENTARY INFORMATION: 

TV A Board Action 

The TVA Board of Directors has 
found, the public interest not requiring 
otherwise, that TVA business requires 
the subject matter of this meeting to be 
changed to include the additional item 
shown above and that no earlier 
announcement of this change was 
possible. 

The members of the TVA Board voted 
to approve the above findings and their 
approvals are recorded below. 

Dated: July 25.1979. 

S. David Freeman. 

Richard M. Freeman. 

| S-1497-79 Filed 7-25-7ft 10:47 am| 

BILLING CODE 8120-01-11 
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COUNCIL ON ENVIRONMENTAL QUALITY. 
TIME AND date: August 2,1979,11:30 
a.m. 

place: Conference Room. 722 Jackson 
Place, N.W., Washington, D.C. 20006. 
status: Open. 

MATTERS TO BE CONSIDERED: 

1. Old business 

2. Briefing on status of agencies’ NEPA 

procedures 

3. Briefing on release of Our Nation's 

Wetlands 

4. Briefing on status of the Toxic Substances 

Strategy Committee Report 

CONTACT PERSON FOR MORE 
information: Foster Knight 395-4616. 

(S-1508-79 File 7-25-79: 9:09 am) 

BILLING CODE 312S-01-M 
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DEPARTMENT OF LABOR 

Employment Standards Administration 

Minimum Wages for Federal and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 

General Wage Determination 
Decisions of the Secretary of Labor 
specify, in accordance with applicable 
law and on the basis of information 
available to the Department of Labor 
from its study of local wage conditions 
and from other sources, the basic hourly 
wage rates and fringe benefit payments 
which are determined to be prevailing 
for the described classes of laborers and 
mechanics employed on construction 
projects of the character and in the 
localities specified therein. 

The determinations in these decisions 
of such prevailing rates and fringe 
benefits have been made by authority of 
the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended, 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor's 
order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of Part 1 of Subtitle A of Title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 12-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in these 
decisions shall, in accordance with the 
provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and federally assisted 
construction projects to laborers and 
mechanics of the specified classes 
engaged on contract work of the 
character and in the localities described 
therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these 
determinations as prescribed in 5 U.S.C. 
553 and not providing for delay in 
effective date as prescribed in that 
section, because the necessity to issue 
construction industry wage 
determination frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination decisions 
are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 


be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 
Accordingly, the applicable decision 
together with any modifications issued 
subsequent to its publication date shall 
be made a part of every contract for 
performance of the described work 
within the geographic area indicated as 
required by an applicable Federal 
prevailing wage law and 29 CFR, Part 5. 
The wage rates contained therein shall 
be the minimum paid under such 
contract by contractors and 
subcontractors on the work. 

Modifications and Supersedeas 
Decisions to General Wage 
Determination Decisions 

Modifications and supersedeas 
decisions to general wage determination 
decisions are based upon information 
obtained concerning changes in 
prevailing hourly wage rates and fringe 
benefit payments since the decisions 
were issued. 

The determinations of prevailing rates 
and fringe benefits made in the 
Modifications and Supersedeas 
Decisions have been made by authority 
of the Secretary of Labor pursuant to the 
provisions of the Davis-Bacon Act of 
March 3,1931, as amended (46 Stat. 

1494, as amended. 40 U.S.C. 276a) and of 
other Federal statutes referred to in 29 
CFR 1.1 (including the statutes listed at 
36 FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are 
dependent upon determination by the 
Secretary of Labor under the Davis- 
Bacon Act; and pursuant to the 
provisions of Part 1 of Subtitle A of Title 
29 of Code of Federal Regulations, 
Procedure for Predetermination of Wage 
Rates (37 FR 21138) and of Secretary of 
Labor’s Orders 13-71 and 15-71 (36 FR 
8755, 8756). The prevailing rates and 
fringe benefits determined in foregoing 
General Wage Determination Decisions, 
as hereby modified, and/or superseded 
shall, in accordance with the provisions 
of the foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged in contract 
work of the character and in the 
localities described therein. 

Modifications and Supersedeas 
Decisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the 
provisions of 29 CFR Parts 1 and 5. 

Any person, organization, or 
governmental agency having an interest 
in the wages determined as prevailing is 
encouraged to submit wage rate 


information for consideration by the 
Department. Further information and 
self-explanatory forms for the purpose 
of submitting this data may be obtained 
by writing to the U.S. Department of 
Labor. Employment Standards 
Administration, Wage and Hour 
Division, Office of Government Contract 
Wage Standards, Division of 
Construction Wage Determinations, 
Washington, D.C. 20210. The cause for 
not utilizing the rulemaking procedures 
prescribed in 5 U.S.C. 553 has been set 
forth in the original General Wage 
Determination Decision. 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 

Alabama AL79-1081_April 13. 1979. 

Massachu- MA79-2006_ February 23.1979. 

setts. 

Utah__ UT78-5128_October 6, 1978. 

Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being 
superseded and their dates of 
publication in the Federal Register are 
listed with each State. Supersedeas 
Decision numbers are in parentheses 
following the numbers of the decisions 
being superseded. 

Alabama. AL78-1093(AL79- November 24.1978. 

1114) 

Montana. MT77-5057(MT7®- June 3. 1977. 

5106) 

Ohio- AP-684(OH79-2066). May 25. 1973. 

Cancellation of General Wage 
Determination Decisions 

None. 

Signed at Washington, D.C. this 20th day of 
July 1979. 

Dorothy P. Come, 

Assistant Administrator, Wage and Hour 
Division 

BILLING COOC 4510-27-M 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
[50 CFR Part 17] 

Endangered and Threatened Wildlife 
and Plants; Reproposal of Critical 
Habitat for Three Southeastern Fishes 

agency: Fish and Wildlife Service. 
Interior. 

action: Reproposal of Critical Habitat 
for three southeastern fishes. 

summary: The Service reproposes the 
Critical Habitat for the spring pygmy 
sunfish (Elassoma sp.). pygmy sculpin 
(Cottus pygmaeus ) and the Barrens 
topminnow ( Fundu/us sp.). Endangered 
status and Critical Habitat were 
originally proposed for the spring pygmy 
sunfish and pygmy sculpin on November 
29,1977 (42 FR 60765-68), and for the 
Barrens topminnow on December 30. 
1977 (42 FR 65209-12). The Critical 
Habitat portions of these proposals were 
withdrawn by the Service on March 6, 
1979 (44 FR 12382-84) because of the 
procedural and substantive changes 
made by the Endangered Species Act 
Amendments of 1978. This proposed rule 
conforms to these requirements. 
date: Comments on this proposed rule 
must be submitted by September 28, 
1979. Public meetings will be held as 
follows: 

Oxford, Alabama—Tuesday. August 
28,1979,1-5 p.m. (Pygmy sculpin). 

Athens, Alabama—Wednesday, 
August 29.1979.1-5 p.m. (Spring-pygmy 
sunfish). 

Manchester, Tennessee—Thursday, 
August 30,1979,1-5 p.m. (Barrens 
topminnow). 

addresses: Interested persons or 
organizations are requested to submit 
comments to Director (OES). U.S. Fish 
and Wildlife Service, Department of the 
Interior, Washington, D.C. 20240. 
Comments and materials relating to this 
rulemaking are available for public 
inspection during normal business hours 
at the Service’s Office of Endangered 
Species, Suite 500,1000 North Glebe 
Road. Arlington. Virginia 22201. 

Public meeting locations: 

Oxford. Alabama—Holiday Inn. 
Oxford Room. 

Athens, Alabama—Welcome Inn. 
Highway 31 South. 

Manchester, Tennessee—Duck River 
Electric Corp. Building, the Conference 
Room, 113 E. Fort Street. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John L. Spinks, Jr.. Chief. Office of 
Endangered Species, U.S. Fish and 


Wildlife Service. Washington, D.C. 

20240 (703/235-2771). 

SUPPLEMENTARY INFORMATION: 

Background 

The spring pygmy sunfish and pygmy 
sculpin were proposed as Endangered 
with Critical Habitat on November 29, 
1977, and the Barrens topminnow was 
proposed as Endangered with Critical 
Habitat on December 30,1977. Before 
final action could be taken on the 
proposals, however. Congress passed 
the Endangered Species Act 
Amendments of 1978. which 
substantially modified the procedures 
the Service must follow when 
designating Critical Habitat. The present 
rulemaking will bring the Critical 
Habitat proposals into conformity with 
the Amendments. 

Summary of Factors Affecting the 
Species 

Pygmy Sculpin. The highly specialized 
pygmy sculpin’s known habitat is 
Coldwater Spring in Alabama, its 
immediate run, and approximately 150 
years of Coldwater Creek below the 
spring. The spring is located west of 
Anniston, Calhoun County. Alabama. 
Coldwater Spring is used as a water 
supply for the city of Anniston, which 
presently has a pumping capacity of 22.5 
million gallons per day. The spring’s 
average flow is 32 million gallons per 
day with a range from 20 to 34 million 
gallons per day. 

The threats to the pygmy sculpin 
include aquatic vegetation control in the 
spring and increased pumping. The 
young and adult sculpins have been 
observed in large numbers in the 
submerged aquatic vegetation. 
Elimination of the vegetation by 
chemical or biological methods would 
adversely affect the sculpin. Increased 
water demands in the future could force 
total utilization of the Coldwater Spring 
flow. 

In the past, the pygmy sculpin in 
Coldwater Creek was adversely affected 
by the toxic waste from the U.S. Army’s 
Anniston Ordnance Depot. In 1976 a 
treatment program was initiated to 
comply with Environmental Protection 
Agency water quality standards to 
detoxify chemical waste flowing into 
Dry and Coldwater Creeks from the 
Ordnance Depot. It is too early to 
determine the success of this abatement 
program and its impact on the pygmy 
sculpin. 

Spring Pygmy Sunfish: The spring 
pygmy sunfish is‘presently known only 
from Beaverdam (Moss) Spring, 
Limestone County. Alabama. It was 
thought to be extinct until rediscovered 


in Beaverdam Spring in 1973 by Dr. 

David Etnier. Its habitat is dense, 
submerged aquatic vegetation in water 
six inches to two feet in depth. 

The threats to the spring pygmy 
sunfish are pollution and siltation of 
Beaverdam Spring. Cultivation adjacent 
to the spring is contributing heavy silt 
loads, especially during periods of high 
runoff. In recent years pollution from 
insecticides has caused heavy fish kills 
in the area near Beaverdam Spring. 
Habitat alteration due to siltation and 
pollution apparently has led to the 
extirpation of the spring pygmy sunfish 
in two other springs. 

Barrens Topminnow: The undescribed 
Barrens topminnow is believed to be 
most closely related to the extinct 
whiteline topminnow ( Fundu/us 
albolineatus ) known only from Big 
Spring and its immediate run in 
Huntsville, Alabama. The Barrens 
topminnow inhabits springs and spring- 
fed creeks in the headwaters of the 
Duck River and west fork of Hickory 
Creek, and headwaters of the Collins 
River in Coffee County. Tennessee. 

The Barrens topminnow’s limited 
habitat is threatened by various local 
alterations of springs and streams. 
Several localities where the Barrens 
topminnow was taken in the late 1930’s 
no longer support populations due to the 
destruction of habitat caused by channel 
alterations and drainage. There are 
presently three known localities for this 
species, all in Coffee County, Tennessee. 

All three of the above species are 
highly specialized and are found only in 
small numbers; they also have 
extremely limited ranges and are highly 
susceptible to changes in their habitat. 

Critical Habitat 

The Act defines “critical habitat" as 
(i) the specific areas within the 
geographical area occupied by the 
species, at the time it is listed in 
accordance with the provisions of 
section 4 of this Act, on which are found 
those physical or biological features (I) 
essential to the conservation of the 
species and (II) which may require 
special management considerations or 
protection; and (ii) specific areas outside 
the geographic area occupied by the 
species at the time it is listed in 
accordance with the provisions of 
section 4 of this Act, upon a 
determination by the Secretary that such 
areas are essential for the conservation 
of the species. 

The Service believes that certain 
springs and streams within the 
geographical area occupied by the 
species under consideration should be 
designated as Critical Habitat. Each of 










Federal Register / Vo!. 44, No. 146 / Friday, July 27, 1979 / Proposed Rules 


44419 


these species has an extremely limited 
range and is highly susceptible to 
changes in its habitat. Since even minor 
physical or chemical changes in the 
waters occupied by these species may 
result in their extinction, designation of 
critical habitat is essential for their 
conservation. The physical and 
biological features of these habitats are 
such as to require special management 
considerations and protection. 

Section 4(b)(4) of the Act requires the 
Service to consider economic and other 
impacts of specifying a particular area 
as critical habitat. The Service has 
prepared a draft impact analysis and 
believes at this time that economic and 
other impacts of this action are 
insignificant in the foreseeable future. 
The Service is notifying Federal 
agencies that may have jurisdiction over 
the lands and waters under 
consideration of this proposed action. 
These Federal agencies and other 
interested persons or organizations are 
requested to submit information on 
economic or other impacts of this 
proposed action (see below). 

The Service will prepare a final 
impact analysis prior to the time of final 
rulemaking, and will use this document 
as the basis for its decision as to 
whether or not to exclude any area from 
Critical Habitat for any of the three 
species. 

Effect of This Proposal if Published as a 
Final Rule 

Section 7(a) of the Act provides: 

The Secretary shall review other programs 
administered by him and utilize such 
programs in furtherance of the purposes of 
this Act. All other Federal agencies shall, in 
consultation with and with the assistance of 
the Secretary, utilize their authorities in 
furtherance of the purposes of this Act by 
carrying out programs for the conservation of 
endangered species and threatened species 
listed pursuant to section 4 of this Act. Each 
Federal agency shall, in consultation with 
and with the assistance of the Secretary, 
insure that any action authorized, funded or 
carried out by such agency (Hereinafter in 
this section referred to as ’agency action') 
does not jeopardize the continued existence 
of any endangered species or threatened 
species or result in the destruction or adverse 
modification of habitat of such species which 
is determined by the Secretary, after 
consultation as appropriate with the affected 
States, to be critical, unless such agency has 
been granted an exemption for such action by 
the Committee pursuant to subsection (h) of 
the section 7 of the Endangered Species Act 
Amendments of 1978. 

Provisions for Interagency 
Cooperation are codified at 50 CFR Part 
402. If published a9 a final rule this 
proposal would require Federal agencies 
not only to insure that activities they 


authorize, fund, or'earry out, do not 
jeopardize the continued existence of 
the three species, but also to insure that 
their actions do not result in the 
destruction or adverse modification of 
these Critical Habitats which have been 
determined by the Secretary to be 
critical. 

Section 4(f)(c) of the Act requires, to 
the maximum extent practicable, that 
any proposal to determine Critical 
Habitat be accompanied by a brief 
description and evaluation of those 
activities which, in the opinion of the 
Director, may adversely modify such 
habitat if undertaken, or may be 
impacted by such designation. Such 
activities are identified below for each 
species. 

Pygmy scu/pin 

1. Any action which would result in 
the destruction or significant reduction 
of aquatic vegetation within the Critical 
Habitat could adversely modify Critical 
Habitat since the pygmy sculpin 
requires aquatic vegetation for coyer 
and for production of food organisms. 
Any action which would significantly 
pollute the waters of the Critical Habitat 
could also have this effect. 

2. Removal of water from Coldwater 
Spring so that water no longer flows 
over the low dam at the south end of the 
spring pool could adversely modify 
Critical Habitat since this action would 
result in crowding and possible 
stranding of sculpins in water too 
shallow for their survival. 

Spring Pygmy Sun fish 

1. Any alteration of the spring and 
spring run which would eliminate or 
significantly reduce the aquatic and 
riparian vegetation could adversely 
modify Critical Habitat since aquatic 
vegetation serves as shelter for the 


Place Dale 


1. Holiday Inn, Oxford Room, Tues, Aug 28, 1979_-_ 

Oxford, Ala 36203 

2. Welcome Inn, Highway 31 Wed. Aug 29, 1979_ 

South. Athens. Ala 35611. 

3. Duck River Electric Corp Build- Thurs. Aug 30, 1979_.... 

mg. The Conference Room, 

113 East Fort Street Man¬ 
chester, Tenn. 37355. 


spring pygmy sunfish and is important 
as a primary producer in the food chain 
of that species and riparian vegetation is 
important in stabilizing the spring and 
stream bank and reducing siltation from 
adjacent areas. The loss of riparian 
vegetation appears to have contibuted 
to the loss of the Pryor Spring 
population of the spring pygmy sunfish. 

2. Physical alteration, such as 
channelization and dredging of 
Beaverdam Spring could adversely 
modify Critical Habitat since 
temperature and chemical changes and 
the siltation associated with physical 
alterations would likely modify the 
habitat in such a manner as to exceed 
the tolerance of the species. 

3. Toxic chemicals such as pesticides 
and herbicides if applied directly to the 
spring or in the area near the spring 

cotild in sufficient quantities adversely 
modify Critical Habitat. 

Barrens Topminnow 

1. Physical alteration of the 6tream 
habitat, such as channelization, 
dredging, or the construction of 
impoundments, could adversely modify 
Critical Habitat since the evidence 
suggests that local populations of this 
species in Coffee County Tennessee 
appear to have been extirpated due to 
physical alteration of their habitat. 

2. The pumping or diversion of water 
in headwater springs which significantly 
lowers the water level could adversely 
modify Critical Habitat. 

Public Meetings 

The Service hereby announces that a 
series of public meetings will be held on 
this proposed rule. The public is invited 
to attend these meetings and to present 
opinions and information on the 
proposal. Specific information relating 
to each public meeting is set out below: 

Time Subject 


1 to 5 p m..... Pygmy sculpin. 

1 to 5 pm.„„—-- Spring pygmy sunfish 

1 to 5 p m......^..^,.- Barrens topminnow 


Public Comments Solicited 

The Director intends that the rules 
Finally adopted be a9 accurate and 
effective as possible in the conservation 
of the pygmy sculpin, spring pygmy 
sunfish and the Barrens topminnow. 


Therefore, any comments or suggestions 
from the public, concerned 
governmental agencies, the scientific 
community, industry, private interests or 
any other interested party concerning 
any aspect of this proposed rule are 

















44420 


Federal Register / Vol. 44, No. 146 / Friday. July 27, 1979 / Proposed Rules 


solicited- The Service particularly 
requests comments on the following: 

1) Biological and other relevant data 
concerning any threat (or lack thereof) 
to these species; 

2) Additional information concerning 
the range and distribution of the species; 

3) Current or planned activities in the 
subject area; 

4) The probable impacts of such 
activities if the areas are designated as 
critical habitat; and 

5) The foreseeable economic and 
other impacts of the critical habitat 
designation. 

National Environmental Policy Act 

A draft environmental assessment has 
been prepared and is on file in the 
Service’s Washington Office of 
Endangered Species. The assessment 
will be the basis for a decision as to 
whether that this determination is a 
major Federal action which would 
significantly affect the quality of the 
human environment within the meaning 
of Section 102(2)(C) of the National 
Environmental Policy Act of 1969. 

The primary author of this rule is Dr. 
James D. Williams, Office of Endangered 
Species. U.S. Fish & Wildlife Service, 
Washington. D.C. 20240. 

Note.—The Department of the Interior has 
determined that this is not a significant rule 
and does not require preparation of a 
regulatory analysis under Executive Act 
12044 and 43 CFR Part 14. 

Regulations Promulgation 

Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 

I. Title 50 of the Code of Federal 
Regulations, as set forth below: 

1. It is proposed that § 17.95(e), Fishes, 
be amended by adding Critical Habitat 
of the pygmy sculpin after that of the 
snail darter as follows: 

Pygmy Sculpin 

(Cottus pygmacus) 

Alabama, Calhoun County, Coldwater 
Spring and run in the south V 2 of Section 
29 (Township 16 South, Range 7 East). 
Coldwater Creek from the junction of 
Coldwater Spring run downstream to 
U.S. Highway 78 crossing in the north V 2 
of Section 32 (Township 16 South, Range 
7 East). 



2. § 17.95(e), Fishes, is further 
proposed to be amended by adding 
Critical Habitat of the spring pygmy 
sunfish after that of the Alabama 
cavefish as follows: 

Spring Pygmy Sunfish 

(Elassoma sp.) 

Alabama, Limestone County. 
Beavgfdam (Moss) Spring and run from 
its origin in the southeast V* of Section 
10 (Township 4 South, Range 3 West) 
downstream through Section 15 
(Township 4 South, Range 3 West) the 
the boundary line between Section 15 
and 22. 



3. § 17.95(e), Fishes, is proposed to be 
further amended by adding Critical 
Habitat of the Barrens topiwinnow after 
that of the spotfin chub as follows: 


Barrens Topminnow 

(Fundulus sp.) 

Tennessee. Coffee County, Little Duck 
River and tributaries upstream from U.S. 
Highway 41 crossing at Manchester. 
West Fork Hickory Creek and 
tributaries upstream from the Coffee- 
Warren County Line, Coffee County, 
Tennessee. 


Dated: July 19.1979. 

Lynn A. Greenwalt, 

Director, Fish and Wildlife Service. 

(FR Doc. 79-23096 Filfd 7-26-79; 8:45 irinj 
BILUNG CODE 4310-55-M 
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DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 
7 CFR Part 246 

Special Supplemental Food Program 
for Women, Infants and Children 

agency: Food and Nutrition Service, 
U.S.D.A. 

action: Final rule._ 

summary: These Final regulations set 
Forth the requirement for the operation 
of the Special Supplemental Food 
Program for Women, Infants and 
Children (WIC). The major requirements 
include: standards for Program 
administration; requirements for 
nutrition education; sanctions for failure 
to comply with regulatory requirements; 
an income eligibility limit for 
participants; and an outreach 
requirement. These requirements are 
intended to improve guidance to State 
and local agencies and service to 
participants by increasing the efficiency 
with which the Program is administered. 
The regulations implement the 
requirements of Pub. L. 95-627 and 
reinforce the Program goals of serving as 
an adjunct to good health care and of 
providing low income individuals with 
nutrition education and supplemental 
foods to promote improved health. 

effective date: The regulations must 
be implemented by December 30,1979 
with the following exceptions. The 
staffing standard, and recordkeeping 
requirements to specifically document 
the amount of funds expended for 
nutrition education, are effective 
October 1,1979. The State Plan 
requirements must be met in the Fiscal 
Year 1980 State Plan, except that the 
procedure manual shall be submitted to 
FNS for approval by November 15,1979. 
FNS shall provide written approval or 
denial of a completed procedure manual 
by December 15.1979. The sanction 
process will not be effectuated until 
October 1,1980. 

FOR FURTHER INFORMATION CONTACT: 

Jennifer R. Nelson. Director. 
Supplemental Food Programs Division, 
Food and Nutrition Service, U.S. 
Department of Agriculture. Washington. 
D.C. 20250 (202) 447-8206. 

SUPPLEMENTAL INFORMATION: On 
January 9.1979. a notice of proposed 
rulemaking (44 FR 2114) was published 
in the Federal Register to revise the WIC 
Program regulations. The proposal was 
based on Sec. 3 of Pub. L. 95-627 which 
amends Sec. 17 of the Child Nutrition 
Act of 1966, as well as on public 


participation in policy development 
through public hearings, special 
advisory panel meetings, regional, State 
and local meetings, and 
recommendations of the National 
Advisory Council on Maternal, Infant 
and Fetal Nutrition. A thorough 
understanding of the rationale for the 
Final regulations may require reference 
to the preamble of the January 9.1979. 
proposal. 

In response to the proposed 
rulemaking, the Department received 
672 comment letters from interested 
groups, Congressional offices. State 
agencies, local agencies, government 
offices, participants and the general 
public. The Department carefully 
analyzed these 672 letters which 
contained thousands of comments 
supporting, opposing, or suggesting 
changes in sections of the regulations. 
Many comments incorporated several 
subjects making it difficult to extract all 
singular topics for categorization. 
Therefore all numbers of comments 
relating to specific areas are 
approximations. The substantive 
comments received and the actions 
taken by the Department are discussed 
below. 

General Purpose and Scope § 246.1 

No comments were received on this 
section and the proposal has been 
published as Final regulations. 

Definitions § 246.2 

The major change from the proposed 
to the Final deFmitions is the 
incorporation of the requirements 
concerning “competent professional 
authority.” “food costs.” and 
“nutritional risk” into the main body of 
the regulations. The following 
deFmitions were also addressed by 
commenters who requested either 
clariFications or revisions: 

“A-90” and “A-95” have been defined 
to clarify which circulars apply to the 
Program. “A-90” concerns requirements 
for the acquisition of computer systems. 
“A-95” refers to the Governor’s review 
of the State Plan. “A-102” has been 
expanded to clarify that the OMB 
Circular establishes uniform standards 
for the administration of grants to 
federally recognized Indian Tribal 
Governments, as well as to State and 
local governments. 

“Competent professional authority 4 * 
has been revised to state only the 
functions of determining nutritional risk 
and prescribing supplemental foodB. All 
references to professional qualifications 
for the position have been included in 
§ 246.7, because some commenters were 
confused by the qualiFications 


mentioned in the deFmitions section of 
the proposal. 

“Days” has been defined to clarify 
that the term as used in these 
regulations means calendar days unless 
a particular usage specifies “working” 
days. Several commenters asked for 
clarification of the term because they 
were not certain about the length of 
some of the processing standards. 

“Food costs” has been reduced in this 
section to a reference to § 246.12, 
Program costs, where the food costs are 
elaborated upon. 

“Local agency” remains as proposed 
except that it has been clarified that 
service agencies means “human” service 
agencies. The definition still refers to 
§ 246.5 which indicates that health 
services may be provided directly by the 
local agency or through contract with a 
health agency or a private physician. A 
few commenters were confused and 
thought that local agencies were 
prohibited from subcontracting for 
health care. 

“Nutritional risk” has been completely 
revised in this section and now includes 
the language from Pub. L. 95-627. The 
detailed nutritional risk criteria are now 
enumerated in § 246.7, Certification, 
where the criteria are more 
appropriately included for the 
convenience of the certiFication staff. 

“Participation” was reworded and is 
now defined as the number of persons 
who have received supplemental foods 
or food instruments in the reporting 
period. The proposal referred to the 
‘‘issuance” of food instruments and 
commenters indicated that food 
instruments can be printed, but never 
received by participants. 

Administration § 246.3 

State staffing standards. Over 340 
comments were received on State 
staffing standards. About 20 
commenters were supportive of the 
Department's proposed staffing 
standards without substantial 
modification. Forty commenters 
supported the idea of staffing standards, 
but wanted to change the way staffing 
levels were determined. Although some 
commenters wanted standards to be 
based on participation, many others 
wanted standards to be based on the 
size of the State, the number of local 
agencies, projected rather than past 
participation, and the number of clinics, 

About 20 commenters felt that the 
staffing standards proposed were too 
high, too costly and too detailed. 
Approximately 20 commenters felt that 
State agencies should have more 
flexibility to set the actual staff levels. 
Nearly a dozen commenters felt that 
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FNS should not set actual numbers in 
the regulations. Pub. L. 95-627 requires, 
however, that the Department set 
standards in the regulations that will 
ensure sufficient State agency staff. 
Further, it would be difficult to impose 
fiscal sanctions on States if no actual 
numbers were set, and State agencies 
would not know when they had met the 
minimum levels to avoid sanctions. 

About five commenters opposed any 
staffing patterns, especially since not all 
staff duties or positions were defined. 
About ten commenters said that there 
are not enough administrative funds to 
cover staffing and about ten other 
commenters feared that enforcing a 
State level staff requirement would 
jeopardize local agency funding. The 
Department assures through the 
administrative grant that State agencies 
will have adequate funds for program 
operations, including enough funds for 
State staff. 

The Department evaluated all of these 
comments and agreed that for some 
States, especially Indian Tribal State 
agencies, the standards might be too 
difficult to meet. Further, as pointed out 
by about half a dozen other commenters. 
the staffing levels in the proposed 
regulations do not consider “economy of 
scale” where larger State agencies 
require less additional staff to provide 
technical assistance to more local 
agencies, because the work product is 
shared by all the local agencies. As a 
result of these comments the final 
regulations reduce the minimum number 
of program specialists required above 
1,500 participants to one full-time or 
equivalent for each 10,000 extra 
participants. The Department is thereby 
reducing the minimum staffing level 
nearly one-half from the proposed 
regulations. This reduction is intended 
to reduce costs and give States 
flexibility in hiring. Further, the Final 
regulations state that no more than 8 
program specialists are required at the 
State level, although a State may choose 
to hire more staff. 

About six commenters wanted the 
term “program specialist” defined. The 
Department is reluctant to define 
program specialist because program 
duties of such nonclerical staff vary 
widely from State agency to State 
agency or within an agency. Program 
specialists may be used for technical 
assistance, monitoring vendors, 
reviewing local agencies, training, 
nutritional services, fiscal management, 
or other duties as assigned. The 
Department wants to give State agencies 
as much flexibility in this area as 
possible, and therefore has not 
specifically defined the term or 


prescribed the functions of program 
specialists. 

Under the proposed regulations, one 
full-time or equivalent administrator 
was not required until participation 
exceeded 1,500. No requirement for 
smaller State agencies was set, because 
the proposed regulations required a full- 
time State WIC Nutrition Coordinator 
when participation exceeded 500 and 
the Nutrition Coordinator's duties could 
include management and review 
functions. However, the Department 
intends to assure that in smaller States, 
a minimum of a half-time or equivalent 
administrator is employed by the State 
agency when participation exceeds 500 
monthly. If participation is less than 500 
monthly, the Department's regulations 
allow States to set the appropriate 
staffing level. Even in the smaller State 
agencies, the requirement for a half-time 
or equivalent administrator can be met 
since the Department now guarantees 
all State agencies a minimum 
administrative grant of $30,000. As a 
corollary to that change and in response 
to comments, the number of participants 
which establish the need for a full-time 
or equivalent Nutrition Coordinator has 
been changed to 1.500 as explained 
further in this section of the preamble. 

The Department is continuing to base 
staffing levels on past participation. 
Some commenters suggested using State 
size or number of local agencies. 
However, the number of local agencies 
in a State does not indicate whether the 
local agencies are all large or small, nor 
does it consider the number of clinics 
under the local agency. Participant 
caseload is an overall indicator of these 
factors. Therefore, the Department 
believes past participation is a better 
measure of the need for staff than the 
number of local agencies or the size of a 
State. 

The Department decided not to use 
projected participation as a base. The 
staffing standards in these regulations 
should be regarded as minimums. The 
Department expects State agencies to 
plan staffing levels for the next fiscal 
year and States must use available, 
known data—past participation—to 
determine staffing minimums. State 
agencies must be aware of their 
projected participation as part of their 
overall planning and should make 
allowances for required staff. The 
minimum levels for staff, however, 
should be determined from past 
participation. The Department can only 
hold State agencies accountable for 
meeting a staffing level based on past 
participation. It would not be possible to 
require State agencies to meet a staffing 
level based on a projected caseload 


since the estimate may never be 
accurate. 

WIC Nutrition Coordinator ♦ 

About 170 comments were received 
on the staffing standards for the State 
WIC Nutrition Coordinator. 
Approximately 15 commenters opposed 
the standard of one full-time nutrition 
coordinator for a monthly caseload of 
over 500 and wanted instead a full-time 
or equivalent so that the duties could be 
divided among staff. A few commenters 
also thought that a full-lime nutritionist 
for over 500 monthly participation was a 
higher standard than for a full-time or 
equivalent program administrator, and 
therefore was unacceptable. The 
Department agrees writh the comments 
that a full-time nutritionist is not 
necessary when participation is over 500 
and changed the regulations so that a 
full-time or equivalent nutrition 
coordinator would be required if the 
monthly caseload exceeds 1,500 
participants and a minimum of a half¬ 
time or equivalent nutrition coordinator 
when participation exceeds 500. 

Approximately 30 commenters 
opposed the education and experience 
requirements proposed in the 
regulations because they were too 
restrictive and would result in capable 
people with Bachelor degrees being 
denied positions. Nearly 20 commenters 
said that small or rural States could not 
find or attract people with the type of 
credentials proposed in the regulations. 
However, six commenters commended 
the proposed requirements and felt that 
the State WIC Nutrition Coordinator 
should have extensive experience and a 
graduate degree. 

The Department agrees that the 
nutrition coordinator's education and 
experience criteria should be less rigid, 
while assuring that highly qualified 
persons will be selected. Therefore, the 
following changes have been made in 
accordance with the commenters’ 
recommendations. 

Approximately 10 commenters 
suggested that the State WIC Nutrition 
Coordinator would be qualified if a 
registered dietitian or eligible for 
registration with the American Dietetic 
Association. The Department’s proposed 
regulations inadvertently omitted 
dietitian. The final regulations correct 
this omission. 

Approximately one dozen 
commenters wanted the education 
requirements to be lower case letters so 
that slightly different names of areas of 
education would not be precluded. Some 
colleges offer their degrees in Fields of 
education not necessarily listed in the 
proposed regulations, but which are 
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equivalent to the proposed regulations' 
list. Therefore.lbe final regulations use 
lower case letters to describe the areas 
of education and state that equivalent 
degrees are acceptable. 

Approximately one dozen 
commenters suggested that the areas of 
“human nutrition” and/or “nutrition 
science” be added to the list of areas of 
education for the State WIC Nutrition 
Coordinator. The Department agrees 
that adding these areas would 
^contribute to State flexibility in hiring 
personnel while assuring that qualified 
candidates are selected. 

About 5 commenters suggested that 
the Department of Health, Education, 
and Welfare standards for Senior Public 
Health Nutritionist be used for the State 
WIC Nutrition Coordinator 
qualifications. A Senior Public Health 
Nutritionist must have a degree in 
nutrition and at least two years 
experience in the field of nutrition. Since 
persons with these qualifications fulfill 
the basic goals to assure competent 
staff, the Department has added them to 
the list of potential candidates for State 
WIC Nutrition Coordinator. 

Finally, the Department accepted with 
modification the suggestion from about 
30 commenters that capable people with 
Bachelor degrees could qualify for the 
State WIC Nutrition Coordinator. The 
Department believes that to assure that 
such persons have the necessary skills, 
more background experience should be 
required. Therefore, a person with the 
appropriate Bachelor's degree could be 
eligible provided the person also has at 
least 3 years of responsibility as a 
nutritionist with experience in 
education, social service, maternal and 
child health, public health, or clinical 
dietetics. Since graduate study is 
important, one year of comparable 
graduate study may be substituted for 
one year of experience. 

An exception to the qualifications for 
State WIC Nutrition Coordinator may be 
granted by FNS at the request of the 
State agency. 

State Plan of Program Operation and 
Administration § 246.4 

Approximately 60 comments were 
received concerning implementation of 
the new State Plan requirements. The 
commenters felt that there was not 
sufficient time for States to complete or 
perform all or some of the new 
requirements this year. One-sixth of 
these commenters suggested that 
implementation of the section be waived 
until the next fiscal year. Of primary 
concern was the provision that public 
hearings on the State Plan be held by 
May 31 of each year. The majority of 


commenters felt that this was an 
unrealistic requirement for preparation 
of the 1980 State Plan and asked that 
this provision be waived until 
development of the 1981 State Plan. A 
few commenters asked that the 
submission of a procedure manual be 
waived until a few months following 
State Plan submission or until next year. 
The Department realizes that 
implementation of the new requirements 
may be hard for some States; however, 
Pub. L. 95-627 mandates that the State 
Plan contain the majority of these new 
requirements and mandates that public 
hearings on the State Plan be held in 
order to enable the public to participate 
in the development of the State Plan. 

The Department believes that all of the 
requirements are necessary and should 
be implemented quickly in order to 
improve the effectiveness of the State 
Plan as a Program management tool. 
Obtaining public input is an essential 
component in the development of the 
State Plan to assure responsiveness to 
our target population. Therefore, the 
Department has decided not to waive 
implementation of the State Plan 
requirements or implementation of the 
public hearing until the next fiscal year. 
It should be noted that the purpose of 
the public hearing is to allow public 
participation during the developmental 
stage of the State Plan. Thus, it is not 
necessary for States to prepare a final 
State Plan prior to the hearings. 

While several commenters supported 
the State Plan proposal, a greater 
number of commenters believed the 
State Plan proposal to be either too 
specific or too detailed, or a burden for 
which additional staff would be 
necessary. The majority of the new 
requirements are mandated by Pub. L. 
95-627 and the Department believes the 
provisions to be an essential part of 
good Program management and does not 
believe them to be excessive. 
Nevertheless, some changes in this 
section have been made in an attempt to 
reduce any unnecessary administrative 
burden. 

A number of comments were received 
suggesting minor changes in the 
proposal in order to improve the clarity 
of the regulations. As a result of these 
comments, several paragraphs in this 
section have been reordered or 
reworded. 

Preapplication Package .—A number 
of commenters supported the inclusion 
of a preapplication package in the State 
Plan; however, an equal number of 
commenters opposed the submission of 
such a package as some States already 
provide potential local agencies with 
guidance during the application process. 


While the Department realizes such 
systems may already be established in a 
few States, there is a need for local 
agencies to receive the information in 
the form of a preapplication package in 
order to ensure that each local agency 
submits sufficient information to the 
State agency for an accurate eligibility 
determination. Any additional guidance 
States might provide to potential WIC 
sponsors is encouraged. The expansion 
of the Program and the integration of a 
variety of health-related agencies is of 
concern to the Department. Therefore, it 
is.essentia) that material explaining 
WIC sponsorship be readily available to 
potential agencies. 

Approximately 15 commenters 
opposed the inclusion of sample 
proposals for Program operations in 
either an urban or rural setting as part of 
the preapplication package. Generally, 
the commenters felt that such examples 
would not be of benefit as every agency 
operates under unique circumstances. 
Instead, it was suggested that the 
package contain instructions for 
completing the application form. Upon 
review, the Department has decided to 
delete the requirement for sample 
proposals and has required instead 
comprehensive instructions for 
completing the application form as well 
as a listing of materials and resources 
available to aid the potential local 
agency in the application process. 

Forms. —While a Statewide 
certification form was required by the 
proposal, it was not mentioned as one of 
the forms to be submitted in the State 
Plan. A copy of this form is now 
required. If the State agency utilizes its 
own verification of certification form, a 
copy of the State verification of 
certification form must be submitted. 
This provision has also been added to 
the State Plan. Since a local agency 
application form is required in the 
preapplication package, it has been 
deleted from the list of forms to be 
submitted separately in the State Plan. 

Affirmative Action Plan .— 
Approximately 40 commenters opposed 
the listing of specific ranking criteria for 
the Affirmative Action Plan and 
opposed the guidance language 
concerning such ranking in the proposal. 
A majority of these commenters 
preferred the language in the regulations 
issued under Pub. L. 94-105. Several 
commenters felt such guidance might 
have been of benefit at the beginning of 
the Program, but felt the guidance was 
no longer necessary as all States had 
already established and been working 
with ranking systems for some time. In 
contrast, approximately five 
commenters recommended that the 
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Department set a standard for more 
uniform ranking methods. 

The Department has attempted to list 
all criteria and guidance relevant to 
determining rankings of areas and 
special population groups according to 
need and believes the specifications will 
lead to more uniform and appropriate 
usage of statistics in the development of 
Affirmative Action Flans. The 
Department believes it is crucial for 
States to develop accurate rankings in 
order to ensure that funds go to the most 
needy areas or members of populations, 
particularly during a period when 
increased funds are available for 
Program expansion. Thus, this portion of 
the proposal has been retained. 
However, some changes have been 
made in the list of ranking criteria and it 
has been clarified that not all criteria 
listed need be used by the State agency 
when ranking areas or populations. 

Approximately 25 commenters stated 
that the criteria listed for use in the 
Affirmative Action Plan were either too 
limited and/or recommended the 
inclusion of other criteria. The 
Department has decided to include fetal 
mortality rate and perinatal mortality 
rate as indicators of need in the 
Affirmative Action Plan. 

Approximately 20 commenters 
expressed concern over the 
appropriateness or reliability of certain 
ranking criteria listed in the proposal. 
Most of these commenters objected to 
the use of Apgar scores as they believed 
the score to be a measure of the success 
of delivery rather than a measure of 
nutritional need. The Commenters also 
felt that data for the Apgar score was 
subjective and not always available. 
Therefore, the Department has decided 
to delete this criterion. Other 
commenters objected to the use of 
incidence of prenatal care as they felt it 
was not sufficiently defined. This 
incidence refers to such criteria as the 
ratio of obstetricians to population. The 
Department and some State agencies 
believe measures of this sort to be 
indicators of need, and thus the 
Department has decided to retain this 
provision as well as the incidence of 
pediatric care to allow those State 
agencies which have access to this data 
the option of using it. I lowever, the 
criteria will read as the prevalence of 
insufficient prenatal or pediatric care. 

About 10 commenters were confused 
as to whether the specified criteria were 
statistics that were required to be 
utilized when formulating an 
Affirmative Action Plan or whether the 
criteria constituted a list of possible 
criteria to be used. The Department has 
clarified that State agencies are not 


required to use all of these criteria; but 
they must use both a health and an 
economic indicator and may not use 
health criteria other than those which 
are listed in the regulations. The State 
agency must use the percentage of 
population below poverty levels. The 
specific income indicator used must be 
between 100% and 200% of a poverty 
level. State agencies may use a 
combination of poverty levels that are in 
the specified range and may use other 
economic indicators in conjunction with 
poverty levels. The State agency may 
use a combination of the specified 
health indicators. 

Approximately 15 commenters 
opposed having to submit the actual 
data used in the Affirmative Action 
Plan. Most of these commenters 
maintained that the data should be kept 
on file at the State agency for review by 
FNS and the public as inclusion of such 
data in the State Plan would be 
burdensome and would require a great 
deal of unnecessary paperwork. The 
Department has decided to require that 
only the sources and dates of the data 
used be submitted with the State Plan. 
The actual data must be kept on file at 
the State agency for review by the 
public. 

About 10 commenters objected to 
having to identify potential local 
agencies in the neediest one-third of all 
areas unserved or partially served and 
to encourage these agencies to 
implement or expand Program services 
in the State. The commenters believed 
such encouragement would be a useless 
requirement and would create false 
expectations that could not be fulfilled. 
The Department understands that this 
provision may create some problems; 
however. Pub. L. 95-627 mandates that 
this procedure be required in the State 
Plan. In order to minimize the length of 
start-up time, the Department believes 
States should be ready to initiate and 
expand services. The Department views 
the State Plan as a planning document: 
and. thus, the provision for identification 
of the neediest areas is retained. The 
requirement for an estimate of the 
number of potentially eligible persons in 
each area has been placed in the 
Affirmative Action Plan portion of the 
State Plan in order to clarify the 
provision. 

Dual Participation. —Section 246.7 
requires that when a WIC Program local 
agency serves the same area as a 
Commodity Supplemental Food Program 
(CSFP) or an Indian State agency, the 
State agency and the CSFP or Indian 
State agency must agree to a plan for the 
detection and prevention of dual 
participation. The State Plan section of 


the regulations has been changed to 
require that a copy of this agreement be 
submitted in the State Plan. This will 
give FNS the opportunity to review the 
intended procedures prior to 
implementation. 

Procedure Manual. —Approximately 
10 commenters supported the inclusion 
of a procedure manual in the State Plan; 
however, almost 20 commenters 
opposed submission of the procedure 
manual with the State Plan as they felt 
time was needed to modify the manual 
once the State Plan had been approved. 
Recommendations included submission 
within either 45 or 60 days of State Plan 
approval. Pub. L. 95-627 requires that 
the manual be a part of the State Plan. 
The provision that the manual be 
submitted as a part of the State Plan 
must therefore be retained. 

Nevertheless, the Department does feel 
that additional time may be necessary 
to prepare a procedure manual this year. 
Thus, the manual need not be submitted 
until November 15 for the fiscal year 
1980 State Plan. The Department has 
also decided to require that the 
procedure manual be disseminated to 
local agencies and clinics within 60 days 
of State Plan approval so that they may 
receive assistance from the manual as 
soon as possible. 

An even greater number of 
commenters than those who opposed 
the manual submission date felt the 
procedure manual should not include an 
explanation of services during migrant 
season. They felt such a discussion did 
not belong in the manual, but in the 
State Plan itself. Since assurances of 
services for migrants in the Stale is an 
overall State management 
responsibility, the Department has 
agreed with the commenters and has 
deleted this requirement from the 
manual. The requirement has been 
placed under the description of plans to 
provide Program benefits to eligible 
migrant farmworkers and Indians. 

Coordination with Special Counseling 
Services. Several commenters supported 
coordinating Program operations with 
special counseling services and with 
other Programs; however, an equal 
number of commenters expressed 
confusion over the term coordination. 
Many commenters felt this portion of the 
State Plan was a duplication of the 
network described under outreach. The 
Department would like to clarify the 
difference between these requirements. 
Coordination of Program operations 
refers to efforts made between programs 
and services with similar goals that will 
enhance the flow of services to 
participants. For example, this might 
include scheduling clinic appointments 
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for participant convenience to attend 
services other than WIC. The outreach 
netwQrk involves informing potentially 
eligible persons of the benefits and 
availability of the Program. The 
Department has also added to the list of 
services the Early and Periodic 
Screening. Diagnosis and Treatment 
Program. 

Outreach. The outreach portion of the 
State Plan has been revised to avoid 
duplication, clarify this part, and ease 
some of the requirements contained in 
the proposal. Approximately 10 
commenters supported all or parts of the 
outreach requirements; however, over 
five times as many commenters opposed 
all or parts of the outreach portion of the 
State Plan. In general, the opposing 
commenters felt the required outreach 
was either unnecessary or not feasible. 
Many commenters felt the provisions 
called for could only be accomplished if 
additional funds and staff were 
available. Most commenters preferred 
less specific requirements or 
requirements geared toward high-risk 
individuals, maintenance of caseload, or 
follow up of participants. Of primary 
concern was the fact that outreach 
would be useless if funds were not 
available to serve additional persons 
and would create false expectations for 
individuals in situations where they 
could not receive benefits. 

A few commenters recommended that 
media announcements occur more than 
once a year and a few commenters 
suggested requiring bilingual 
announcements where appropriate. 

After reviewing these comments and the 
general comments on outreach, the 
Department has decided to retain the 
requirement for publicizing the 
availability of Program Benefits on an 
annual basis. However, the Department 
has also decided that in cases where 
maximum caseload has been reached, 
media outreach shall be aimed at high- 
risk individuals and the maintenance of 
caseloads. Additionally, the Department 
has decided to require bilingual 
announcements in areas where a 
substantial number of persons speak a 
language other than English so that 
these persons may be informed of the 
Program as well. 

Approximately 10 commenters 
supported establishment of a referral 
network while a greater number of 
commenters opposed such a system. The 
proposed regulations required that Food 
Stamp offices furnish WIC local 
agencies with Food Stamp materials. It 
is now required that WIC local agencies 
request Food Stamp materials and make 
such material available to WIC 
participants where appropriate. 


Approximately 45 commenters stated 
that they specifically opposed training 
for outreach and referral sources. 
Approximately half of these commenters 
felt the State agency should ensure such 
training and the local agencies should 
be responsible for the actual training. 
Since State and/or local agencies 
routinely have WIC training sessions for 
their staffs, the Department has decided 
to delete the requirement for training 
referral sources and encourage State 
and local agencies to invite the 
agencies, offices, and organizations in 
the network to attend the regularly 
planned WIC workshops or training 
sessions. 

Nutrition Education. A few 
commenters felt responsibility for the 
nutrition education portion of the State 
Plan needed to be shared with the local 
agencies. The Department certainly 
intended for States to work with local 
agencies and has added a specific 
provision that the nutrition education 
portion of the State Plan shall reflect 
local agency input. 

Public Hearings. Approximately 40 
commenters supported the requirement 
for a public hearing as it would allow for 
the sharing of Program development 
responsibility. About 10 commenters felt 
that more than one public hearing 
should be required in different areas of 
the State to allow the public to 
participate to the maximum extent 
possible. The Department has clarified 
the fact that more than one public 
hearing may be held. 

A few commenters objected to having 
to hold a separate hearing for WIC as a 
system already exists for holding 
hearings on State health plans pursuant 
to the National Health Planning and 
Resources Development Act of 1976 
(Pub. L. 93-641). The commenters felt a 
separate hearing would be a duplication 
of effort. The Department encourages 
WIC hearings to be held through this 
system as long as a separate time is 
reserved for discussion of the WIC State 
Plan. 

The requirement that letters of 
invitation be sent at least 30 days before 
the hearing has been changed to 15 days 
as the Department believes that 15 days 
is an adequate time period. In addition, 
the notice in the media must also occur 
at least 15 days before the hearing. 

Selection of Local Agencies § 246.5 

Preapplication package. 
Approximately 10 commenters 
supported the concept of requiring State 
agencies to provide a preapplication 
package to potential local agencies, 
although as noted in the State Plan 
section some changes were 


recommended in the content of the 
package. The Department believes a 
preapplication package will assure all 
potential local agencies equal access to 
information that must be submitted to 
the State agencies to determine 
eligibility. 

Application of local agencies. About 
10 commenters opposed the requirement 
that subdivisions of the State agency 
should submit written applications to 
the State agency if they wish to operate 
as a local agency in the WIC Program. 
Even though a local agency is a 
subdivision of a State agency, a State 
may not have sufficient information on 
file to determine the capabilities of each 
agency for performing all Program 
operations and to determine the 
accessibility and acceptability of each 
agency to the potential participants to 
be served. This requirement is being 
retained to assure that efficient and 
effective service is provided to all * 
participants at each local agency. 

Written documentation of the 
facilities and capabilities of the local 
agency is also necessary to ensure that 
the State agency’s selection process 
allows equitable evaluation of all 
applications, whether from State 
affiliated or other potential sponsors. 

The comments received reveal the 
word , *deny ,, concerning applications is 
not clear. For clarification, applications 
which are not acceptable will be 
disapproved. Applications which are 
submitted when there are no funds 
available shall be returned to the 
potential sponsor. When funds become 
available the agencies to which 
applications were previously returned 
shall be advised to reapply. Therefore, 
the word “deny” is not used in the final 
regulations. 

Program initiation and expansion. 

The regulations state that Program 
expansion must be performed in 
accordance with the Affirmative Action 
Plan. However, the State agency may, 
with justification, expand local agencies 
in areas less in need. Possible 
justifications include reasons such as 
the areas most in need are serving all 
those potentially eligible, the lack of 
local agencies capable of handling 
additional expansion in the neediest 
areas, or the fact that the local agency in 
the less needy area is serving 
participants with a higher priority than 
the local agency in the more needy area. 

Agreements With Local Agencies § 246.6 

Signed Written Agreement. The 
proposed and final regulations state that 
local agencies which are subdivisions of 
the State agency shall enter into a 
signed written agreement with the State 
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agency. Approximately 10 commenters 
opposed to this requirement felt these 
agencies would be entering into an 
agreement with themselves. However, 
the Department feels these agreements 
are necessary to clearly delineate the 
responsibilities of the State and local 
agencies and to provide a written record 
against which the performance of the 
local agency may be measured. Further, 
as defined in § 246.2. there is a clear 
distinction, for purposes of the Program, 
between a local agency and a State 
agency. "Local agency" is the unit 
providing health services; "State 
agency" is the State-level administrative 
unit. Prior to publication of proposed 
rules, a number of questions were raised 
concerning local agencies which are 
subdivisions of State agencies. It was 
felt that agreements in this case were 
also necessary to ensure that the 
Program responsibilities of the local 
agency were clearly specified. 

Therefore, the requirement of an 
agreement between the State and local 
agencies, even when the local agency is 
a subdivision of the State, remains in the 
regulations. 

Paragraphs (d) and (e) of this section 
have been slightly rewritten for the sake 
of conformity of requirements for 
contracting between health and service 
agencies and private physicians. 

A few comments were received 
requesting clarification of when the 
"cost of certification borne by the 
physician may be reimbursed." The 
regulations have been revised to clarify 
that certification must be done by a 
competent professional authority on the 
staff of the health or human service 
agency. However, physicians under 
contract for provision of health services 
may perform tests necessary for 
certification and refer the resultant data 
to the health or human service agencies. 
In such instances, the agreement 
between the local agency and the 
physician should specify the costs for 
which the physician will be reimbursed. 
These would vary depending on the 
certification criteria used by State 
agencies. 

Certification § 246.7 

Requirements. Approximately 20 
comments were received addressing the 
deletion of the residency requirement. 
The proposed rules deleted the 
residency requirement because of the 
confusion that some agencies had about 
setting specific geographic boundaries 
and the resultant inequities among 
clients at a health facility. Persons who 
may normally receive health services at 
a clinic close to their residence, could 
not receive WIC services at that same 


clinic because boundaries had been 
prescribed for WIC service areas that 
were different from the clinic's service 
area. Almost 15 commenters opposed 
the deletion of the residency 
requirement because the expected 
increase in potential eligibles if no 
service areas are prescribed would be 
more than the clinic staff could 
accommodate in some areas. The 
Department has, therefore, decided to 
let the residency requirement remain as 
an optional criteria for eligibility. The 
State agency may, if it chooses, set 
boundaries for WIC service areas. 
However, the State agency is 
encouraged to establish WIC service 
areas that correspond to health service 
areas. 

Income Eligibility. The Department 
received many comments objecting to 
the proposed requirement that States 
would have to serve all persons up to 
195% of the Secretary's income poverty 
guidelines. These comments generally 
pointed out that many local agencies did 
not have the capacity to expand their 
health facilities to accommodate this 
additional caseload and that services to 
the clientele with lower incomes would 
have to be reduced accordingly. The 
Department, in consultation with the 
Office of General Counsel, is reviewing 
possible alternatives to the proposal. 
Rather than delay the publication of 
these regulations, the income 
.determination section of § 246.7 is 
reserved. Therefore. §§ 246.7(b)(2)(i) and 
246.7(a)(2) of the regulations published 
on August 26.1977 (42 FR 43205). which 
set forth the requirements on income 
eligibility, will remain in effect until new 
regulations on income determination are 
published. 

Nutritional risk. The Department is 
aware that blood tests at every 
certification may be excessive, requiring 
too much staff time and inconveniencing 
the person receiving the test. Therefore, 
the proposed requirement provided the 
State or local agencies the discretion to 
reduce the blood work to only once a 
year for children determined to be in 
normal ranges at the previous 
certification or to require it at every 
certification. 

Approximately 122 comments were 
received regarding the proposal 
permitting blood work only once a year 
on children with normal ranges at their 
last certification. The majority of 
commenters, 70. opposed reducing the 
requirement for any reason. Fifty-two 
commenters supported the proposed 
requirement on the grounds that there is 
insufficient staff at some local agencies 
to carry out blood work at each 
certification. The Department maintains 


that blood tests should be a simple 
process requiring very little staff time 
compared to other medical tests or 
services provided to participants. 
However, the Department believes that 
State and local agencies are in the best 
position to determine the frequency of 
bloodwork and that local agency 
facilities and staff available should be a 
factor in deciding whether blood work 
should be required more than once a 
year. Thus, the Department has 
reworded the requirement to clarify that 
the State or local agency may require 
blood work on all children at each 
certification. For children within normal 
ranges at the last certification, however, 
blood work need only be performed 
once a year. 

The Department believes that 
definitions which involve policy 
statements should be included within 
the section they affect. Therefore, the 
definition of nutritional risk has been 
transferred to § 246.7. 

The definition of nutritional risk 
generated a great number of comments. 
There was some confusion over the use 
of examples for the various categories. 
Many commenters interpreted the 
examples to be all inclusive. The 
Department did not intend to list those 
examples to the exclusion of other 
medical and nutritional conditions. Pub. 
L. 95-627 list four broad divisions under 
which a person could be certified for the 
WIC Program. The proposal attempted 
to list medical and nutritional conditions 
which the competent professional 
authority may consider as examples of 
each category. However, because the 
majority of commenters interpreted 
these examples to be the only conditions 
which would meet the nutritional risk 
definitions for the WIC program, the 
Department has deleted them. Instead, 
general categories of disorders have 
been substituted under which all of the 
examples in proposed regulations plus 
other conditions could be listed. For 
instance, in the proposed regulations the 
Department listed pregnancy over 35 
years as an allowable condition which 
predisposes women to an inadequate 
nutritional pattern or nutritionally 
related medical condition. In the final 
regulations these examples have been 
deleted. The Department nevertheless 
considers them allowable conditions for 
nutritional risk criteria. The Department 
emphasizes that the general categories 
of disorders that are listed in the 
regulations are general categories and 
the State agency can include in the State 
developed list specific conditions which 
meet the Department’s definition of 
nutritional risk. 
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The proposal contained a reference to 
alcoholism and drug addiction in the 
definition of nutritional risk. Ten 
commenters suggested that this phrase 
be reworded to alcohol and drug abuse. 
The commenters believed this would be 
a more preventive measure because 
alcoholism and drug addiction are the 
extreme conditions. Pub. L 95-627 
specifically mentions alcoholism and 
drug addiction. Because alcohol and 
drug abuse include the more serious 
conditions of alcoholism and drug 
addiction, the Department has deleted 
the phrase alcoholism and drug 
addiction and substituted alcohol and 
drug abuse. 

Sixteen commenters opposed using 
the category "dietary deficiencies that 
impair or endanger health." They 
believed that this phrase did not 
adequately describe the notion of an 
inadequate dietary pattern as 
determined from the evaluation of a 
dietary recall. It is the Department's 
belief that retaining the wording in the 
proposal does not change the intent, and 
furthermore conforms to the language of 
Pub. L. 95-627. 

Pregnancy within two years of the 
onset of menses as an example of a 
predisposing condition for pregnant 
women was opposed by approximately 
200 commenters. The commenters who 
opposed this definition believed that it 
excluded many high risk pregnant 
teenagers from the category. While this 
was not the intent of the proposal, the 
majority of commenters interpreted it as 
such. Alternative recommendations 
included teenage pregnancy and 
pregnancy under 16,17,18.19 or 20 
years of age. The Department has 
substituted, "adolescent pregnancy" for 
the original wording, believing this more 
aptly describes the Department's intent. 
The State agency may establish a 
specific age designation for adolescent 
pregnancy. 

The provision which allowed 
breastfeeding mothers to obtain benefits 
if her infant is determined to be at 
nutritional risk caused some confusion. 
Some commenters interpreted this to 
mean that a breastfeeding woman 
would receive benefits based only on 
the infant’s need. This was not the intent 
of the Department. The final regulations 
clarify that a breastfeeding woman may 
be certified on the basis of her own 
nutritional risk condition or on her 
infant’s. 

The priority system was designed to 
ensure that persons at greatest 
nutritional risk are first to receive 
Program benefits when local agencies 
reach maximum caseload levels. Many 
comments were received regarding the 


proposed priority system. However, no 
single issue was addressed. The 
Department believes that the priority 
system as set forth in the proposal meets 
the criteria of a priority system, that is. a 
system of ensuring that those in greatest 
need receive benefits first. 

Regression in nutritional risk. Three 
commenters requested that the 
Department specify how the local 
agency must determine regression in 
nutritional risk. However, to maintain 
the flexibility allowed to State agencies, 
the Department has decided not to 
change that section, but to continue to 
let the competent professional authority 
who is familiar with the status of each 
participant determine which participant 
will be in danger of regression if 
removed from the Program. 

Processing standards. Approximately 
10 commenters expressed confusion 
about when the processing standards 
are applicable. To help clarify the issue, 
the paragraph explaining the 
requirement far waiting lists has been 
placed first in the regulations and now 
includes a 20 day time limit for local 
agencies to notify individuals of their 
placement on a waiting list. 

Approximately a dozen commenters 
asked for clarification of when the 
processing standards begin. Over 65 
commenters recommended that the 
standards begin when the individual 
makes a personal appearance at the 
certification office. Major opposition to % 
the proposed time limits, which began 
upon receipt of telephone inquiries or 
letters, was due to the additional 
administrative burden of keeping track 
of telephone and mail inquiries. 
Commenters also indicated that because 
making appointments over the telephone 
frequently results in applicants not 
keeping their appointments, valuable 
processing time would be wasted and it 
would make it difficult if not impossible 
for agencies to meet the processing 
standards. The final regulations have 
been revised in response to these 
comments and because the Department 
agrees that some local agencies do not 
have adequate staff or time to keep 
accurate track of the receipt of phone 
calls or letters. The final regulations 
require local agencies to begin 
processing a request for benefits the day 
an individual visits a local agency 
during clinic office houre to make 
application for benefits. Therefore, if a 
person calls or writes to inquire about 
receiving benefits, the local agency 
should inform the person that she should 
come to the clinic as soon as possible to 
start the application process. The 
Department recommends that local 
agencies establish processing time limits 


based on phone calls and letters if they 
have the capability to do so. 

Approximately 30 commenters 
suggested that the personal appearance, 
which starts the processing standard, 
must be made during WIC clinic hours. 
Nevertheless, the processing standards 
start with any personal visit to a clinic 
during office hours, rather than with 
only those visits made during WIC clinic 
hours. The Department does not wish to 
encourage the practice of setting very 
few WIC clinic hours and hence turning 
away potential applicants and making 
them return at a later date to start the 
processing standard. Consequently, the 
first visit starts the processing standards 
and will encourage certification staff to 
schedule a certification interview for the 
near future. The Department encourages 
the integration of WIC clinic hours as 
much as possible with clinic hours spent 
on other functions, to enable WIC 
participants to accomplish all goals, 
such as WIC certification, 
immunizations, and nutrition education 
with one visit to the clinic 

Over 35 commenters complained 
about the proposal which required local 
agencies to use a certification form to 
record each person's name, address and 
date when the initial inquiry about 
Program benefits is made. The 
Department agrees that this basic 
information could be recorded in a log, 
or a form, or by any other method as 
long as the information is kept 
accurately so it can be used to ascertain 
if the processing standards are being 
met. 

Over 100 commenters expressed 
concern about the inability of local 
agencies to meet the proposed 10 to 20 
day time limits for processing 
applications. The vast majority of 
commenters suggested longer time 
limits, particularly to replace the 
proposed expedited standard of 10 days 
for high risk or transient applicants. The 
Department cannot extend the 20-day 
limit which applies to most participants, 
because Pub. L 95-627 imposes a 
statutory requirement of 20 days with a 
shorter period for categories of persons 
in special nutritional risk conditions. If a 
local agency wishes to mail the 
notification of eligibility and the food 
instrument, such mailing must be made 
on or before the 20th day. 

The 10-day expedited processing 
standard is retained in the final 
regulations. The Department believes 
that local agencies must make every 
effort to expedite service to needy 
individuals, and therefore is hopeful that 
whenever administratively possible, 
applicants in need of immediate service 
will receive assistance in even less than 
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the maximum 10-day processing limit. In 
no event should local agencies take 
more than 10 days to process the 
applications of needy individuals. 

Approximately 30 commenters 
opposed the proposal which required 
locatagencies using retail purchase 
systems to issue a food instrument to the 
participant at the same time the 
notification of certification is issued. 
Most commenters felt that the time 
constraints were too tight and wanted to 
retain the policy that allowed 10 
additional days for the issuance of food 
instruments. In addition, those local 
agencies which have food instruments 
mailed to participants from another 
office asserted that it would not be 
administratively feasible to mail the 
food instruments and notification of 
eligibility together. Nevertheless, the 
Department retained the requirement 
that local agencies using retail purchase 
systems must issue the food instrument 
together with the notification of 
eligibility and within the processing 
standards discussed above. In some 
local agencies this will require special 
expedited procedures such as manual 
issuance of vouchers. Although these 
processing standards may present an 
administrative hardship upon some local 
agencies, the Department is firmly 
committed to adherance to the 
processing standards to ensure efficient 
service to applicants without adequate 
funds to buy the nutritious foods they 
need for proper growth and 
development. 

Certification periods. Approximately 
seventy commenters supported the 30- 
day leeway for the 6-month certification 
period. However, about five commenters 
expressed concern that agencies may 
abuse the flexibility and have 7-month 
certification periods for many of their 
participants. Another commenter felt 
that the extra 30 days could lead to poor 
caseload management. The Department 
recognizes the possibility of these 
problems occurring. The section was 
therefore rewritten to clarify that the 
plus or minus 30 days specified in the 
proposed regulations were meant to 
provide for flexibility in certification 
scheduling for certain participants. All 
certifications should not be scheduled 
for 5-month or for 7-month intervals. 

About 10 comments were received 
that favored the application of the plus- 
or-minus 30-day flexibility for 
postpartum women. The Department 
feels that it is necessary that the 
postpartum womaji come in to be 
certified within 6 weeks postpartum, 
both for her benefit and the infant’s 
benefit. Therefore, certification is still 
required at a maximum of 6 weeks 


postpartum. This certification period 
allows flexibility since there is leeway 
up to the 6 weeks. 

Certification forms . One commenter 
requested that social security numbers 
be added to the information that is 
required on the certification form. The 
Department cannot impose such a 
requirement because the Privacy Act. 
which applies to Federal. State and local 
government agencies, precludes 
mandatory use of Social Security 
Numbers unless authorized by law. 
There is no such authorization in WIC 
legislation. 

About 20 commenters wanted the 
Department to clarify whether the date 
the individual contacted the agency for 
benefits or the actual certification date 
should be recorded on the form. 
Therefore, the Department has made a 
minor change to state that the date of 
the initial visit to apply for certification 
be noted on the certification form as 
well as the initial date of actual 
certification. 

Participant rights. Approximately 25 
commenters suggested that the 
sentences concerning participant rights 
be read at the time of initial certification 
only, to avoid unnecessary time and 
work. The Department does not believe 
the provision that the sentences be read 
at the time of each certification period is 
burdensome to local agencies. 
Furthermore, it is essential that 
individuals clearly understand their 
rights as participants. Therefore the 
requirement has been retained. Two 
commenters stated that the obligations 
of the participant as well as the rights 
should be included in this portion of the 
certification section. Since the 
Department is not delineating 
participant obligations the title of this 
part has been changed from participant 
rights and obligations to participant 
rights. 

Notification requirements. About 5 
commenters recommended that 
notification of the right to a fair hearing 
be part of the initial certification 
procedure only rather than part of each 
certification procedure. The Department 
does not view this provision as 
burdensome and has decided to retain 
the provision in order to ensure that 
applicants understand their right to a 
fair hearing. Two commenters suggested 
that participants be advised not only of 
the health services available, but of the 
types available, where they are located 
and how they may be useful to the 
participant. Since the Department 
believes this information will be of 
value to the participant, the requirement 
has been added. Furthermore, the 
Department has decided to specify that 


applicants shall also be informed of the 
illegality of dual participation as a part 
of the certification procedure. 

Transfer of certification. 
Approximately 10 commenters asked ~ 
that the designation of who is to issue 
verification of certification cards to 
participants be changed from the State 
agency to the local agency. While the 
local agency may actually issue the 
card, it is the Stale's responsibility to 
ensure issuance. Therefore, the 
Department has changed the 
requirement to provide that the State 
agency shall ensure issuance of 
verification of certification. Furthermore, 
to avoid confusion and limit the 
possibility of fraud, a requirement has 
been added that the verification of 
certification form must be the same 
throughout the jurisdiction of the State 
agency. The State agency may use the 
form provided by FNS or design its own 
form, as long as the form meets the 
regulatory requirements. However, no 
two local agencies under the jurisdiction 
of the State agency may use different 
forms. 

Commenters also questioned who was 
intended by the Department to fulfill the 
requirement that a local agency official 
sign each transfer of certification. The 
Department believes that the State and 
local agencies are in the best position to 
determine the local agency official who 
should be assigned the responsibility for 
issuing transfers of certification. The 
task could be assigned to the person 
who certifies applicants or to another 
agency official, at the discretion of the 
State or local agency. 

Close to 20 commenters supported 
placing transferring participants, 
including migrants above all others on 
the waiting list. However, almost 4 times 
as many commenters opposed this 
requirement and recommended that 
transferring participants be placed 
ahead of others in their priority 
category. Approximately 20 commenters 
felt only migrants should be placed 
ahead of all others on the waiting list. 
Pub. L. 95-627 mandates the Secretary to 
establish procedures under which 
migrants may, to the maximum extent 
feasible, continue to participate in the 
Program. After carefully reviewing the 
proposed regulatory requirement and 
the law, the Department has decided to 
retain this provision as proposed in 
order to ensure as much as possible the 
continuity of benefits to migrants and 
other transferring participants. The 
Department is not only concerned about 
migrants, but about all transferring 
participants and believes that once an 
individual has been placed on the 
Program, all efforts should be made to 
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continue to provide Program benefits to 
the participant for the remainder of the 
certification period. It should be noted 
that if the transferring participants did 
not relocate, they would not be 
terminated from the Program during the 
middle of a certification period. 
Furthermore, the Department is not 
requiring local agencies at maximum 
caseload to replace their participants 
with transferring participants, but is 
only requiring that the transfers be 
placed at the head of the agency’s 
waiting bsL Where waiting lists exist, 
the Department believes transferring 
participants should be served as soon as 
possible. 

All States were given the option to 
request additional funds to serve 
migrants. Thus, the State agency has the 
ability to grant additional funds to areas 
serving migrants at certain times of the 
year. 

Dual participation . Approximately 5 
commenters recommended that dual 
participation include participation at 
more than one site in local agencies with 
multiple certification and distribution 
sites. The Department has clarified that 
dual participation does include 
participation at more than one clinic site 
of the same local agency. 

Approximately 50 commenters 
opposed the requirement for the monthly 
exchange of a list of participants in 
order to detect dual participation. In 
general, the commenters felt that such 
an exchange would be costly, time 
consuming, and impractical. The 
majority of the commenters 
recommended that the local agencies be 
allowed to implement a procedure 
established by the State agency and 
included in the approved State Plan. 
Approximately 20 commenters 
requested that the requirement for a 
monthly list be replaced by monitoring 
at either the State or local level via a 
computerized system. This system was 
seen as easier, less costly, less time 
consuming, and more likely to protect 
the confidentiality of local agency 
records. A few commenters 
recommended that lists be exchanged 
on either a quarterly or semi-annual 
basis in order to reduce the 
administrative burden imposed on local 
agencies. 

The Department believes State 
agencies should be allowed to formulate 
a plan for the detection and prevention 
of dual participation most appropriate to 
the circumstances of that State. 
Therefore, the Department has decided 
to delete the requirement for an 
exchange of lists and is allowing the 
State agency to develop its own plan in 
regard to dual participation. The State 


agency shall be responsible for detecting 
and preventing dual participation within 
each local agency and between local 
agencies. Furthermore, before the 
Program and either the CSFP or an 
Indian State agency may operate in the 
same area, the State agency must enter 
into a written agreement with the CSFP 
or Indian State agency for a plan to 
detect and prevent dual participation. 

Over 50 commenters were opposed to 
the proposal which limited program 
disqualification to adults and to a 3- 
month maximum time period. 
Commenters felt that Program abuse 
would not be deterred by such a short 
penalty which affects so few 
participants. Approximately 75 percent 
of the participants are infants or 
children. Therefore, only 25 percent are 
women who under the proposal would 
be subject to disqualification. 
Consequently, if parents or guardians 
fraudulently obtained Program benefits 
for their dependents, in most cases the 
proposal provided no penalty other than 
pursuit of the individual in a court of 
law. Most State and local agencies are 
reluctant or do not have the staff time 
available to enlist the assistance of the 
courts to penalize Program abusers. 

In addition, many areas have reached 
maximum caseload capacity and have 
eligible individuals waiting to 
participate in the Program. If Program 
abusers and their dependents are not 
disqualified, they will continue to 
receive benefits while eligible women, 
infants and children who have not 
committed fraud are kept on waiting 
lists. The Department feels it is 
inequitable to allow those who have 
abused the Program to continue to 
receive benefits while eligible 
individuals are denied those benefits. 

More importantly, the Department 
believes Program integrity is essential to 
the continued growth and development 
of the WIC Program. The proposed lack 
of any penalty for most Program abusers 
could create negative publicity about the 
Program and result in an inordinately 
large amount of attention being focused 
on the few participants who commit 
fraud. Consequently, the final 
regulations have been revised to permit 
the disqualification of participants, 
regardless of age, for a period not to 
exceed three months for each time they 
commit dual participation or another 
form of fraud. However, disqualification 
shall be waived for those participants 
the competent professional authority 
determines will suffer a serious health 
risk if disqualified. 

Approximately 10 commenters 
supported the requirement that local 
agencies check the identification of each 


participant at certification and when 
issuing food or food instruments. 
Approximately 20 commenters opposed 
the requirement for a variety of reasons: 
Many participants do not have 
identification, particularly infants and 
children: Many local agencies already 
have established methods to ensure that 
participants receive the proper 
instruments; Most clinics recognize their 
participants on sight: and The proposed 
requirements make participants 
uncomfortable. While the Department 
understands that in some instances 
other methods may suffice, the 
Department believes it is necessary to 
verify participant identification in order 
to ensure that benefits are received by 
the participants. Thus, the provision has 
been retained. The Department has also 
specified that for child participants who 
may not possess identification an 
immunization record is acceptable. 

Competent Professional Authority. 

The Department received a wide variety 
of comments concerning the proposed 
requirements for a competent 
professional authority. Although none of 
the approximately 80 comments 
received opposed the list of areas of 
specialization, most requested adding 
additional degrees or areas of 
specialization. 

The Department has retained the 
areas of specialization delineated in the 
proposal, but has expanded the areas of 
specialization listed under the general 
category of nutritionist, realizing there 
are a wide variety of backgrounds 
which would qualify one as a 
nutritionist. Thirteen commenters 
suggested adding Licensed Practical or 
Vocational nurses to the list of 
allowable certifiers. Adding midwives 
was suggested by five commenters. 
Because the qualifications for licensing 
for these professions and others such as 
Community Health Aides, vary greatly 
from State to State, and because some 
States may not recognize a midwife as a 
medically trained person, these were not 
specifically added to the list of 
allowable certifiers. However, under the 
provision that allows State or locally 
trained health officials to act as 
competent professional authorities, the 
State agency may decide to include 
persons with such training as a 
competent professional authority. 

The term paraprofessional generated 
a great deal of comments. Ten 
commenters believed there was a need 
to clarify the term or to provide more 
specific guidance on what constitutes 
sufficient or appropriate training. The 
majority of commenters who wrote 
regarding the use of paraprofessionals 
preferred that the State agency have 
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broad discretion in the establishment of 
training experience required to be a 
paraprofessional certifier. The 
Department agrees that the State 
agencies should have the flexibility to 
determine to some extent who is 
qualified to determine nutritional risk. 
This flexibility is important in areas of 
the country where local agencies do not 
have access to highly skilled medical or 
health personnel. However, what 
constitutes a medical paraprofessional 
is not standardized from State to State. 
The Department believes that the 
provision permitting a State or local 
health official to act as a certifier 
adequately covers those persons a State 
agency may define as a 
paraprofessional. Therefore, the term 
paraprofessional has been deleted in 
order to avoid undue donfusion. The 
provision permitting persons enrolled in 
a formal course of training leading to 
one of the professional qualifications 
cited in this section, has also been 
deleted to avoid confusion and to allow 
State and local health officials 
discretion in defining qualifications for 
paraprofessional certifiers. 

Supplemental Foods § 246.8 

Approximately 15 comments and 
recommendations were received on the 
reserved section on Supplemental 
Foods. Those comments will be 
considered when the proposed 
Supplemental Food regulations are 
written in the near future. Section 246.8 
of the regulations published on August 
26. 1977 (42 FR 43205). which sets forth 
the requirements on supplemental foods, 
will remain in effect until new 
regulations on supplemental foods are 
proposed and then published as final 
rulemaking. 

Nutrition Education § 246.9 

General As recommended by a few 
commenters. the Department has 
emphasized the provision in the 
proposed regulations that nutrition 
education be provided at no cost by 
specifying that it be provided at no cost 
to the participant. The Department 
believes this wording more clearly 
states the mandate of Pub. L 95-627. 

State nutrition education plan. Eight 
commenters requested that the 
Department require the State agency to 
incorporate local agency 
recommendations into its development 
of the nutrition education portion of the 
State Plan. The Department believes 
that before the State can plan a viable 
nutrition education component, the 
needs of and resources available to the 
local agency should be considered. 
Therefore the Department has 


strengthened the provision requiring the 
State agencies to take into consideration 
local agency recommendations and 
special needs in the development of the 
nutrition education portion of the State 
Plan. 

Monitoring . More than a dozen 
commenters opposed the provision 
requiring the State agency program 
operations staff, as well as the State 
WIC nutritionists, to monitor the 
nutrition education operations at the 
local agencies. The commenters 
believed that only the nutritionists have 
the expertise to evaluate the local 
agencies’ nutrition education activities. 
The Department believes that the team 
approach would provide additional 
input from different perspectives at the 
State level and result in a more 
integrated monitoring process. 
Furthermore, the Program specialists 
can be nutritionists as well as persons 
from other disciplines. However, the 
provision has been deleted as this is 
more appropriately a decision for the 
State administrators. 

Training for outreach and referral 
workers. The Department received 
nearly 30 comments opposing the 
requirement for the State agency to 
conduct annually a training session for 
all outreach workers and referral 
sources. The commenters cited 
insufficient funds and a lack of staff 
time to carry out the requirement 
successfully. One commenter from a 
large urban area noted that it would be 
impossible to train the thousands of 
referral sources in the area. Some 
commenters interpreted the rule to refer 
to nutrition education training while 
others believed it to refer to general 
program training. The intent of the 
requirement was to provide general 
Program outreach to referral sources. 

The Department agrees with those 
commenters who stated that it was 
inappropriate to include this outreach 
requirement in this section. Therefore, 
this requirement has been deleted from 
this section although the Department 
remains committed to the outreach 
requirements as stated in other sections. 

Approximately 15 commenters 
recommended that the regulations 
include a provision requiring the State 
agency to set standards for staffing 
patterns and qualifications of the 
nutrition staff at the local level. The 
Department believes that the State 
agency has always had the option and 
the responsibility for setting local 
agency standards. The proposal did not 
alter that State agency prerogative; thus, 
a provision requiring the State agency to 
set local agency staffing standards has 
not been included. 


Local agency nutrition education 
plan. Approximately 10 commenters 
requested that the Department modify 
the proposed requirement for submitting 
an annual local agency nutrition 
education plan, so that only changes in 
the plan need be submitted annually or 
as needed as an amendment. It is the 
Department’s belief that an annual 
evaluation of the local agency's nutrition 
education plans would allow the local 
agency to determine the degree to which 
it met its stated goals and objectives. 
Rather than continue utilizing goals and 
objectives which proved to be 
unsuitable for the local agency, the plan 
should be reassessed and reformulated 
* annually into more appropriate goals. 

As a result, the local agency's nutrition 
education plans could be kept current in 
light of new research and trends. 
Therefore, the requirement remains. 

Local agency in-service training. The 
proposal contained a requirement that 
the local agency nutrition education 
plan contain a description of plans for a 
nutrition education in-service training 
program for professionals and 
paraprofessionals involved in providing 
nutrition education as well as for local 
agency staff persons involved in 
Program operations other than nutrition. 
Almost a dozen commenters believed 
that in-service training of non-nutrition 
education personnel would not be an 
effective use of staff time. Futhermore. 
training of local agency professional and 
paraprofessional staffs involved in 
nutrition education is a State agency 
responsibility. While the Department 
has no objection to local nutritionists 
providing nutrition education training to 
Program staff not involved in nutrition 
education, and in fact encourages such 
training, the proposed requirement has 
been deleted from the final rules. 

Participant contacts. The proposed 
rules regarding the number of contacts 
for and content of nutrition education 
reflected the Department’s desire to 
develop a quality nutrition education 
component of the WIC Program. It was 
the Department’s belief that by acting on 
recommendations made by the WIC 
Nutrition Education Advisory Panel and 
others, the setting of a specific number 
of nutrition education contacts and 
content would result in a stronger 
nutrition education component in the 
WIC Program. However, the 
overwhelming majority of commenters 
were strongly opposed to these 
proposed rules. The reasons given most 
frequently for opposing the proposal 
were the sophistication of the required 
content in relation to the participant’s 
background and the lack of flexibility to 
provide for individual participant needs 
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and local agency abilities. A number of 
the commenters suggested that the 
Department revise the rules entirely, 
requiring only that no less than two 
contacts be given, and that the content 
be based on the participant’s need as 
determined by the nutritionist at the 
local agency. 

The Department is acutely aware of 
the differing resources and capabilities 
of local agencies to provide nutrition 
education. However, the effective 
nutrition education component requires 
a well-defined foundation. The 
Department did not intend to infringe on 
the local agency nutritionist’s ability to 
individualize nutrition education 
lessons. The level of sophistication in 
the teaching method and the content 
should be varied according to the 
participant’s understanding. However, 
in view of the concern expressed, the 
section has been simplified. In 
particular, the references to specific 
nutrients were deleted and it was 
clarified that not all the topics listed 
must be discussed at each contact. What 
remains is a framework which is flexible 
enough to provide for individual 
participant needs, while at the same 
time creates minimum standards which 
must be met in providing quality 
nutrition information. 

The Department received a number of 
comments opposing the provision 
allowing participants to receive the 
supplemental foods although they do not 
attend or participate in nutrition 
education activities. The commenters 
believed that such a provision was 
contradictory to the goals of the WIC 
Program and would severely undermine 
the Program. The Department believes 
that the burden for providing nutrition 
education with delivery of the 
supplemental foods should be on the 
State and local program administrators, 
not on the participants. Therefore, the 
final rules specify that the participant 
should not be denied the supplemental 
foods for failure to attend or participate 
in nutrition education activities. For 
purposes of planning future nutrition 
education lessons for the participant 
and for purposes of monitoring local 
agencies, refusal or inability of 
participants to attend nutrition 
education sessions shall be documented 
in the certification files. It is important 
to realize that a participant’s self- 
determination could be a factor in the 
issue of mandatory nutrition education, 
particularly when the person involved 
may be in the late stages of pregnancy 
or be a mother with one or more small 
children. Thorough integration of 
nutrition education into the WIC 
Program can be done in a variety of 


ways: local agencies are encouraged to 
make every reasonable effort to reach 
participants through convenient 
scheduling of individual contracts and 
group sessions. 

Food Delivery Systems § 246.10 

Two commenters requested a 
national, uniform procedure for 
redeeming food instruments by migrant 
farmworkers. The Department is deeply 
concerned with the needs of migrant 
farmworkers, and many provisions of 
the final regulations are intended to 
meet the special needs of this group. 
However, a national, uniform food 
instrument and related requirements 
would be extremely difficult to 
administer and would also seriously 
disrupt the operation of State and local 
agency accountability systems. The 
Department has provided for continuity 
in benefits to migrants by requiring 
State agencies to accept a transfer of 
certification from participants of other 
State and local agencies. Therefore, no 
national, uniform procedure for the 
redemption of food instruments is 
included in the regulations. The 
Department will continue to work with 
the State and local agencies to improve 
services to migrant farmworkers. 

There is a potential problem with the 
wording of the proposed regulations 
concerning State agencies which 
contract with private firms to manage 
various aspects of the food delivery 
system. The State agency could enter 
into a contract specifying the firm’s 
responsibilities, but, upon review of the 
proposed delivery system. FNS may find 
certain aspects which would not be in 
compliance with Program regulations. 
The State agency would then be forced 
to cancel or alter its contract with the 
private firm, which may be difficult or 
expensive to do. Therefore, the final 
regulations require that all contracts 
entered into by the State or local agency 
for the management or operation of the 
food delivery system shall be in 
conformance with the requirements of 
A-102, Attachment O. 

Reimbursement for food instruments. 
Alternative wording was suggested for 
the requirement that food vendors be 
reimbursed for valid food instruments 
within 60 days of submission. This 
wording, which makes no substantive 
change but is clearer than the proposal, 
has been adopted. One commenter also 
suggested that vendors be given a 3 
percent surcharge if payment is delayed. 
The Department does not believe that 
Program funds should be used for this 
purpose, and cannot require that other 
State or local funds be provided. 
However, the Department will take all 


reasonable actions, including the 
imposition of sanctions on State 
agencies, to ensure prompt payment to 
the food vendors. Another commenter 
asked that USDA apply the requirement 
only to “properly completed” food 
instruments. The suggested wording was 
not included in the regulations because 
there are a number of reasons why a 
food instrument may not be valid, and 
the Department did not want to imply 
that being improperly filled out was the 
only acceptable reason for late 
reimbursement. 

Food vendor agreement. About 50 
comments either opposed the 
requirement of a written agreement with 
the food vendor or suggested alternative 
means of meeting the requirement, 
including a statement on the food 
instrument or reading the provisions to 
the food vendor. The Department 
strongly believes that a written 
agreement must be entered into with 
each food vendor, both to inform the 
vendors of their responsibilities under 
the Program and to have a written 
record of the food vendors’ 
acknowledgement of their 
responsibilities to use as evidence in 
case of failure to comply with WIC 
Program requirements. Without such a 
written record it would be extremely 
difficult to prosecute a vendor for fraud 
or other abuses. Moreover, since this 
requirement has been in effect for more 
tha one year and much effort has been 
made by States to comply, the 
Department feels it inappropriate to 
make any modification at this time. 
Therefore, the requirement of a written 
agreement with each food vendor 
remains in the regulations. 

A few commenters opposed the 
requirement that copies of the written 
agreements with the food vendor be 
kept at the State level: the Department 
agrees that it is not necessary to have a 
copy of all agreements with food 
vendors at the State agency. Therefore, 
the requirement has been changed to 
allow the copy of the agreement to be 
kept by either the State or local agency. 

Two commenters asked that the 
agreement include a requirement that 
food vendors attend training sessions. 
The Department appreciates the support 
for the requirement of training sessions 
for food vendors, and the State agency 
certainly has the option to include that 
provision in the agreement. However, 
the Department does not feel that this 
clause is appropriate for all written 
agreements, since the agreement is 
intended to deal with the basic 
responsibilities of the food vendor under 
the Program, not the means by which the 
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vendor is informed of these 
responsibilities. 

About five commenters claimed that it 
will be impossible to enforce the section 
of the agreement concerning 
nondiscrimination. The Department 
does not agree. If a food vendor is 
discriminating against certain WIC 
participants on the basis of race, color, 
or national origin, the State agency 
should terminate the vendor’s 
participation in the Program. 

One commenter asked that "guardian 
or proxy" be inserted after "accept food 
instruments from participants." which 
appears in the written agreement. The 
Department agrees that a representative 
of the participant may obtain the foods 
from the vendor, and the regulations 
have been written to reflect this policy. 

Food vendor information. Over 30 
commenters objected to the requirement 
that nutrition education materials be 
given to food vendors. The Department 
believes that nutrition education 
materials would be useful in helping the 
food vendors understand the purpose of 
the Program and to encourage them to 
ensure that participants are given only 
the authorized supplemental foods. 
However, due to the opposition to this 
requirement on the part of State and 
local agencies, and the fact that in some 
cases nutrition education materials may 
not be appropriate, this requirement is 
deleted from the regulations. State 
agencies are, however, encouraged to 
provide nutrition education materials if 
they feel that they would be of benefit to 
the food vendors. 

In response to public comments, the 
requirement that the brand names of 
authorized supplemental foods be listed 
on the voucher has been deleted. 
However, the Department continues to 
believe that the State and local agencies 
should take every reasonable step to 
ensure that the participant and the 
vendor know which foods are 
authorized under the Program. 

Therefore, a requirement has been 
added that the "pertinent information" 
which must be provided to the food 
vendor include a list of acceptable 
brand name food products. 

Food vendor reviews. About ten 
commenters opposed the requirement 
that the State or local agency make on¬ 
site reviews of participating food 
vendors. Over 20 commenters supported 
this requirement. The Department 
believes that on-site reviews are 
indispensable to ensure that the food 
vendors are providing the proper foods 
to WIC participants. There was some 
confusion concerning how many food 
vendors should be reviewed each year. 
One commenter suggested that the 


Department require that each year the 
State or local agencies perform an on¬ 
site review of 10 percent of the food 
vendors under the jurisdiction of the 
State agency. This suggestion seems an 
equitable requirement in that it will 
avoid imposing too great an 
administrative burden on the State 
agency while at the same time will 
ensure that a significant number of food 
vendors are reviewed each year. 
Therefore, this requirement is included 
in the regulations. Criteria has also been 
added on how to select vendors for 
review. Vendors should be selected on 
the basis of geographic diversity, high 
Program sales, past Program abuse, high 
prices for supplemental foods, or other 
criteria at the State agency's discretion. 
Selection according to those criteria will 
ensure that reviews are targeted where 
they will be most useful. 

Food vendor training sessions. About 
ten commenters opposed the 
requirement of training sessions for 
vendors, mostly due to cost. About 
twice as many commenters supported 
this requirement. The Department 
believes that training sessions for food 
vendors are a very useful means of 
informing the food vendors of their 
responsibilities under the WIC Program. 
They are also necessary to provide a 
forum for answering food vendors’ 
questions and making sure that they 
understand the purpose of the Program. 
Therefore, although the Department 
does not believe the written agreement 
must include a provision concerning the 
training sessions, the requirement for 
conducting training sessions remains in 
the regulations. 

Program abuse. A large number of 
comments were received on the sections 
concerning participant and vendor 
abuse. Over 20 commenters supported 
the section. Two commenters asked that 
the State agency be allowed to design 
its own system for controlling vendor 
and participant abuse. The Department 
believes that the State agency is already 
given sufficient flexibility in designing 
and implementing its system for 
preventing abuse of the Program. 
Additional language has thus not been 
added to the final regulations. 

There was some disagreement among 
commenters concerning the penalties 
that should be imposed on vendors who 
abuse the Program. Fifteen commenters 
asked that instead of requiring 
suspension of vendors, the regulations 
require that "appropriate action be 
taken." The Department strongly 
believes that vendors who abuse the 
Program by claiming excessive 
reimbursement or providing 
unauthorized foods to participants 


should be suspended from the Program. 
Not to do so would encourage other 
vendors to abuse the Program with 
impunity. 

A greater number of commenters 
asked that the Department require that 
disqualification from other FNS 
programs be grounds for suspension of 
the vendor's participation in the 
Program. The proposal had stated that 
disqualification from another FNS 
program merety be grounds for review of 
the vendor’s participation. This wording 
was chosen to allow greater flexibility 
for the State agency and to provide 
vendors with the benefit of a fair review 
of the circumstances which may exist in 
regard to the Program. Therefore, the 
wording remains unchanged in the 
regulations. 

The maximum period of suspension 
from the Program has been reduced to 1 
year rather than 3 years as proposed. 

The Department determined the 1 year 
suspension to be a more reasonable 
sanction. 

A few commenters asked that the 
Department allow a warning period 
before the imposition of sanctions for a 
vendor's abuse of the Program. The 
Department has no objection to the 
State agency providing a warning. The 
State agency has the flexibility to 
determine what level of noncompliance 
constitutes abuses of the Program. 
However, as this flexibility is provided 
in the current language, no change has 
been made in this section. 

Thirty-five commenters opposed the 
prohibition against suspending children 
from the Program due to Program abuse 
by the parents. Another 15 asked that 
the State be given more discretion in 
determining when to suspend. The 
reasons given were that sanctions were 
needed against parents who abuse the 
Program; it will make enforcement of 
WIC Program requirements difficult; and 
the requirement may result in less 
children receiving food by encouraging 
parents to sell vouchers or obtain 
unauthorized items in lieu of 
supplemental foods. Only four 
commenters supported the prohibition 
against suspending children. The 
Department does not believe that 
children should be punished for the acts 
of their parents. However, the 
Department is concerned about any 
possible encouragement to participant 
abuse of the Program. If a parent is 
obtaining foods for a fraudulent purpose 
and is not providing the supplemental 
foods to the child, it makes little sense 
to keep the child on the Program. 
Therefore, it appears that the decision 
as to whether to suspend a child’s 
participation should be made on an 
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individual basis, depending on what is 
in the best interest of the child involved. 
As a result, this section has been 
reworded to allow the State agency 
more discretion in determining whether 
to suspend a participant for Program 
abuse. Participants may be suspended 
for a period not to exceed three months 
at the discretion of the State agency. 

Institutions. A large number of 
commenters requested changes in the 
requirement that foods not be issued for 
use by residents of institutions. 

This provision was never intended to 
exclude children who spend part of the 
day in a day care center from 
participating in the Program. Rather, it 
was intended to exclude persons who 
live in institutions which already 
provide them with food. The reason for 
the requirement is to preserve the 
individual nature of the Program and to 
prevent WIC foods from being used in 
institutional feeding with no connection 
made between health care or nutrition 
education. However, due to the 
misunderstanding that has emerged on 
this issue, the examples of day care 
centers have been deleted. The State or 
local agency still may not provide foods 
to the day care centers; but children 
who spend part of the day in a day care 
center may continue to participate in the 
WIC Program as before. In addition, 
individuals residing in facilities such as 
rooming houses or group homes where 
meals are not served, would not be 
considered institutional residents. 

About 50 comments were received 
objecting to this requirement in more 
general terms on the grounds that some 
institutions do not provide sufficient 
food. The purpose of the Program is to 
provide supplemental food and nutrition 
education to individuals. Providing 
foods for distribution by institutions 
would be contrary to this purpose, 
especially as many institutions are 
receiving cash and commodities through 
other FNS programs. It was pointed out 
that some institutions do have kitchen 
facilities for use by residents. However, 
in most cases the bulk of the food 
received by residents is provided by the 
institution. 

Participant signature. It was 
suggested that the requirement that 
participants sign upon the receipt of 
food instruments or supplemental foods 
should be changed to allow the 
representative of the participant to pick 
up the foods. FNS policy is that a 
representative may pick up food or food 
instruments for the participant and sign 
the food instrument for the participant. 
The regulations have been rewritten to 
reflect this policy. 


Mailing of food instruments. A 
number of comments were received 
concerning the mailing of food 
instruments. Over 15 commenters 
opposed the mailing of food instruments 
because it may encourage fraud and 
discourages the provision of nutrition 
education. Twice as any commenters 
supported the mailing of food 
instruments in various circumstances, 
including poor transportation, hardships, 
if a migrant farmworker is about to 
move, and on the request of the 
participant. Because the Department 
believes Program services should be 
closely integrated with other health 
services, mailing is only permitted in 
limited circumstances. As requested by 
commenters, mailing due to a 
participant’s transportation difficulties 
or other hardships is allowed in the final 
regulations, as in the proposal. Some 
commenters suggested mailing food 
instruments to participants who are 
relocating in a new area. The final 
regulations do not permit such mailings 
because there may be no authorized 
food vendors to accept the food 
instruments mailed from another area. 
Mailing on the request of a participant is 
too broad a criterion, although a 
participant’s request for mailing should 
be carefully considered in light of the 
criteria given in the regulations. The 
requirements regarding mail delivery of 
food instruments remain as proposed. 

Information on food instruments . The 
information required to be given on the 
food instrument was the occasion for 
much comment. About 10 commenters 
asked that participants be given a 
maximum of 30 days to use the food 
instrument to obtain supplemental 
foods. The proposal provided that the 
participant be given a minimum of 30 
days. This requirement was included to 
ensure that participants are given 
sufficient time to redeem the food 
instrument and to avoid unnecessarily 
inconveniencing participants. The 
Department had received a number of 
complaints from various parts of the 
country concerning food delivery 
systems where participants were forced 
to go to the store quite frequently, with 
no particular benefit derived either for 
the participant or the local agency. The 
Department believes that participants 
should be allowed the maximum 
possible time to redeem the food 
instrument. Therefore, the requirement 
that the participant be given a minimum 
of 30 days remains in the regulations. 
One commenter asked that for first 
issuance the participant be allowed until 
the end of the month or cycle for which 
the food instrument is valid. This is the 


intent of the provision, and the wording 
has been changed to clarify this point. 

Almost 20 commenters asked that the 
food vendor expiration date be 30 days 
from the last date for which the 
participant may use the food instrument. 
The proposal gave the food vendor a 
maximum of 60 days in which to redeem 
the food instrument. The State agency 
may limit the food vendor to less than 60 
days if the State agency ensures that the 
shorter time period will impose no 
undue burden on the vendor. Therefore, 
the State agency may in some 
circumstances give the vendor only 30 
days. However, as there are 
circumstances where a 30-day 
requirement would create problems for 
the food vendor, the provision allowing 
the State agency to set a maximum of 60 
days remains in the regulations. 

A few commenters opposed the 
requirement that the maximum purchase 
value be higher than the anticipated cost 
of the supplemental foods because they 
felt it was an invitation to fraud. This 
should not be a problem if the food 
vendor is instructed as to the meaning of 
the maximum purchase value and the 
State or local agency’s financial 
management system has the effective 
check on possible overpricing. 
Additionally, the maximum purchase 
value must be higher than the cost of the 
foods to ensure that the participant does 
not have to pay part of the cost. 
Therefore, the requirement remains as 
proposed. 

The largest number of comments, over 
150, opposing any single issue of the 
regulations were received on the 
requirement for brand names to be 
listed on the food instrument. The 
reasons given for opposing the 
requirement were that the variety of 
authorized foods is too great so there is 
not enough room on the food instrument; 
it would constitute promotion of a 
commercial product which is against 
certain State laws; because foods differ 
between areas within a State, a 
Statewide uniform food instrument 
could not be provided; and it would 
require changing the food instrument 
very rapidly to keep up with changes in 
the brand names. Only very few 
commenters supported the brand names 
requirement. The Department believed 
that brand names should be placed on 
the voucher to ensure that the 
participant and food vendor clearly 
understand which foods are allowable 
under the Program. However, the 
Department did not expect that the 
requirement would prove so 
burdensome to State and local agencies. 
Therefore, the requirement that brand 
names be printed on the food instrument 








Federal Register / Vol, 44, No. 146 / Friday, July 27. 1979 / Rules and Regulations 


44435 


is deleted. States are encouraged to 
print the brand names if possible. If 
States do not print the brand names on 
the food instruments, they should ensure 
that all vendors and participants are 
aware of exactly which foods are 
authorized by providing them with 
brand name lists. 

Late food instruments. About five 
commenters opposed allowing the 
vendor to redeem expired food 
instruments; an equal number supported 
this provision. One commenter was 
unclear whether the $200 limit applied to 
a limit for each submission or a limit on 
each vendor. Formerly, the State agency 
had to request FNS approval for 
redemption of any late food instruments. 
The proposed provision is designed to 
save administrative time for both FNS 
and the State agency. The limit of $200 
refers to a single submission of expired 
food instruments. The State agency 
should not continue to reimburse 
repeated late submissions of food 
instruments from the same food vendor. 

Number of food vendors. Over 20 
commenters opposed the requirement of 
more than three food vendors in each 
clinic service area, while a larger 
number supported the requirement. 

Those opposed to the requirement 
suggested that the number of vendors 
should depend on the size of the area or 
the caseload and claimed that there may 
be insufficient vendors available. It 
would be difficult to set equitable 
requirements for the number of food 
vendors on the basis of size of area or 
population. Since the clinic service area 
is usually determined on the basis of 
size or population, the Department 
believes that the requirement of four 
vendors per clinic service area 
reasonably reflects these concerns. 
However, it was pointed out that the 
requirement could cause problems if 
there only four vendors in the area and 
one vendor refused to participate or 
could not successfully carry out Program 
responsibilities. Therefore, the wording 
of the requirement has been slightly 
changed to require four food vendors per 
clinic service area unless the State 
agency determines that it is impossible 
due to a lack of retail outlets which meet 
Program requirements, vendor refusal to 
participate, or lack of outlets with prices 
commensurate with the area’s other 
retail outlets. 

Direct distribution. Two commenters 
asked that the State agency be given a 
shrinkage allowance to compensate for 
the loss of stored food due to infestation 
or damage. The Department does not 
believe that WIC Program funds should 
be provided to pay for foods lost or 
damaged. Such an allowance might 


encourage State agencies to neglect 
strict control and maintenance of 
storage facilities. Therefore, this 
suggestion was not included in the 
regulations. 

Financial Management Systems § 246.11 

Identification of obligated funds. One 
commenter asked that the requirement 
for "accurate” identification of obligated 
funds be deleted. The commenter 
claimed that accurate identification was 
impossible, since the actual price of the 
food is not known until redemption by 
the vendor. This requirement does not 
mean that the actual redeemed value of 
the food instrument must be known 
exactly at the time of issuance. 

However, the State agency should have 
a reasonable estimate of the amount of 
obligations. The estimate can be based 
on the prevailing retail price of the foods 
issued. 

Reconciliations^ About 10 commenters 
opposed the requirement of a one to one 
reconciliation of all food instruments. 
They felt that the reconciliation was not 
necessary to discover fraud and was too 
costly. However, the Department 
strongly believes that one to one 
reconciliation of the value of food 
instruments issued with the value 
redeemed is essential for the accurate 
control and accounting for WIC Program 
funds. Without a one to one 
reconciliation the State agency will 
never know how much funds it has 
expended and will not be able to spend 
all of its available funds to serve 
participants. Further, this requirement 
has been in effect over 1 year and States 
have made considerable efforts to 
comply. Therefore, the requirement of a 
one to one reconciliation remains in the 
regulations. Some comments were also 
received asking that home delivery 
systems be excluded from the 
requirement of a one to one 
reconciliation. Under a home delivery 
system, the local agency must know the 
value of obligations and the subsequent 
expenditures. The same information as 
to identification of obligations and 
expenditures on a one to one basis is 
still required. 

Identification of unredeemed food 
instruments. One commenter asked that 
the requirement of identifying 
unredeemed, unexpired food 
instruments be deleted. The 
accountability of all food instruments 
issued is extremely important under a 
sound financial management system. All 
unexpired, unredeemed food 
instruments must be reflected on records 
and reports. This will permit prompt 
cancellation of all food instruments that 
expire and remain unredeemed and 


further ensure complete accountability 
of all food instruments issued. 
Therefore, the requirement will remain 
as proposed. 

Program Costs § 246.12 

Some wording has been added to this 
section to clarify the State agency’s 
responsibilities regarding direct and 
indirect costs. This provision adds no 
new requirements to the regulations. 

Nutrition education "set-aside. '* A 
large number of comments were 
received concerning the requirement 
that a State agency expend an amount 
equal to at least one-sixth of the State 
agency’s administrative expenditures on 
nutrition education. Nearly 30 
commenters requested that the 
Department accept estimates as 
documentation of the level of nutrition 
education expenditures. All 
expenditures claimed must be based on 
records of actual expenditures. Each 
nutrition education expenditure which is 
used to show compliance with this 
requirement must be supported with the 
same documentation that would be used 
to support any other item of cost. It is 
true that, since nutrition education is not 
a line item expenditure, in some cases 
the actual amount of a documented line 
item expenditure which was devoted to 
nutrition education may be hard to 
determine. In these cases, the amount of 
the expenditure devoted to nutrition 
education should be determined in a 
reasonable and accurate manner. Where 
it is impossible to determine the exact 
amount of a cost category which was 
spent on nutrition education, an 
estimate may be used as long as it is 
supported by appropriate evidence. 

Commenters asked whether the State 
agency had to document the full costs of 
nutrition education or only sufficient 
expenditures to prove that the State had 
expended an amount equal to at least 
one-sixth of its administrative 
expenditures on nutrition education. The 
State agency must document that it has 
spent an amount equal to at least one- 
sixth of its administrative expenditures 
on nutrition education. The State agency 
is not required to maintain records 
supporting the expenditure of nutrition 
education funds above the one-sixth 
requirement, other than the records 
necessary for claiming other categories 
of administrative costs. This policy 
should help reduce the administrative 
burden on State agencies which spend a 
large percentage of their administrative 
allowance on nutrition education. 

About ten commenters stated that 
one-sixth of the State agency’s 
administrative expenses was not 
sufficient for nutrition education. The 
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requirement of one-sixth is a minimum 
requirement, and the State agency is 
free to devote more than one-sixth of its 
administrative expenditures to nutrition 
education. 

Almost 30 comments were received 
asking that dietary assessments be 
allowed as a nutrition education cost. 
The intent of the increased emphasis on 
nutrition education in the law is to 
encourage improvements and 
formalization of the nutrition education 
component of the Program. 

The Department believes that only 
those expenditures which are clearly 
devoted to nutrition education should be 
included in the ‘’set-aside." Dietary 
assessments which are performed to 
determine an applicant’s eligibility for 
the WIC Program may not be claimed as 
a nutrition education expenditure. 
Dietary assessments performed on 
persons solely as a means of providing 
nutrition educatioamay be claimed as a 
nutrition education expenditure. This 
distinction is not intended to preclude 
nutrition education oriented discussions 
during the dietary assessment in the 
certification process; however, in these 
cases, the dietary assessment should be 
claimed as a certification expense. The 
nutritionist may estimate the time spent 
with the participant above and beyond 
that necessary for certification, and 
claim that time as a nutrition education 
expenditure. 

Approximately ten commenters 
objected to the provision that in-kind 
services used for nutrition education 
may replace WIC Program 
administrative funds in the one-sixth 
set-aside requirement. Public Law 95- 
627 allows in-kind services to be 
included, providing documentation is 
submitted and approval is obtained. 
Therefore, the provision remains. 

A number of comments were received 
concerning the various items listed as 
expenditures which may be included in 
the nutrition education set-aside. The 
list was designed to include the most 
common costs which could be 
reasonably justified as contributing to 
nutrition education. 

There was some confusion as to 
whether fringe benefits and travel time 
were allowable nutrition education 
costs. The intent of the provision that 
"salaries and other costs for time spent 
on nutrition education" is to include 
fringe benefits and travel. A few 
commenters pointed out that the cost of 
producing nutrition education materials 
was allowable, but the cost of 
purchasing materials from other sources 
was not. This was an oversight, and in 
the final regulations the cost of 
purchasing nutrition education materials 


is included. Approximately ten 
comments were received objecting to 
the inclusion of each of the categories of 
evaluation, training, planning, and 
monitoring in the nutrition education 
set-aside. They wanted more time spent 
on nutrition education counseling. 
However, without training, planning, 
monitoring and evaluation the quality of 
nutrition education would suffer, and it 
would be impossible to gauge what 
progress had been made and where 
nutrition education resources should be 
directed. The Department considers 
these functions essential to a successful 
nutrition education program. Since the 
law requires that all funds spent on 
"nutrition education activities" be 
included in the set-aside, these items 
remain in the regulations as allowable 
nutrition education expenditures. 

The Department also received about 
five comments objecting to considering 
in the set-aside the cost of mailing of 
nutrition education materials to 
participants. The purpose of a mandated 
funding set-aside for nutrition education 
is to improve and expand nutrition 
education activities. The Department 
believes that in cases of unusual 
circumstances, nutrition education 
materials could be mailed to an 
individual participant and considered an 
allowable cost. Therefore, the provision 
to include the mailing of nutrition 
education materials to participants as 
an allowable nutrition education 
exenditure will be retained. Certainly 
the mailing of materials should not be 
the routine method of a local agency for 
providing nutrition education. 

Medical equipment . About ten 
commenters supported allowing the 
purchase of medical equipment with 
WIC Program funds, while about half of 
that number opposed it. Public Law 95- 
627 includes the cost of 
spectrophotometers, centrifuges, scales 
and measuring boards as allowable 
administrative costs. The costs of these 
kinds of equipment vary widely, 
depending upon the use for which the 
equipment is designed. Since only 
certain models of this equipment are 
necessary for the WIC Program, it is 
necessary that the Department set cost 
limits for purchasing this equipment. 

This is especially important because the 
cost of elaborate spectrophotometers or 
centrifuges may be thousands of dollars 
above the cost of equipment necessary 
for certification. Therefore, FNS will 
publish guidance on what equipment 
may be purchased and above what cost 
level these purchases must receive prior 
approval by FNS. Until these guidelines 
are determined each piece of medical 
equipment purchased with WIC Program 


funds must receive prior approval by 
FNS. 

Fair hearings. A couple of 
commenters asked whether the cost of 
fair hearings, including the cost of an 
independent medical assessment, was 
an allowable WIC Program cost. The 
right to a fair hearing is essential if the 
participant is to be assured of fair and 
unbiased treatment. The cost of a fair 
hearing is certainly an allowable 
Program expenditure. Since a 
disagreement over whether an applicant 
is in nutritional need may be difficult to 
resolve, the cost of an independent 
medical assessment of the applicant's 
nutritional risk is also allowable, as long 
as the assessment is necessary to 
resolve issues related to the fair hearing. 

Transportation of participants. In the 
past WIC administrative funds could not 
be used for transportation expenses 
incurred by participants since funding 
was limited in many of the clinics. 
However, a prime concern of the 
Department is for improved service to 
participants in rural areas. For this 
reason the Department has decided to 
change its previous policy by allowing 
the States the prerogative of using 
administrative funds to provide 
participant transportation when 
essential to assure Program access. 
Consequently, the final regulations 
include transportation of participants as 
an allowable cost at the discretion of the 
State agency when such service is 
considered essential. 

FNS—approved costs. The proposal 
stated that only those costs allowable 
under FMC 74-4 were allowable costs. 
However, under FMC 74-4 there are 
certain costs which are allowable only 
with the prior approval of FNS. In the 
interest of clarity the regulations 
provide a list of expenditures which 
require prior FNS approval. The 
requirements of OMB circular A-90 are 
also included. The costs of information 
systems, including automated data 
processing equipment, are allowable 
under certain conditions. The 
information system must be adequately 
planned, costs must be justified, 
duplication with existing systems must 
be avoided and the system must be 
coordinated with other State or local 
operations as much as possible. 

Program Income § 246.13 

The Five comments received 
concerning this area supported the 
section as written. However, as part of 
an effort to simplify regulations, the 
department has reduced the contents. 
Specifics concerning proceeds received 
from sources such as the sale of 
property or royalties are now covered 
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under a general category of “Other 
Program Income’* to be handled in 
accordance with provisions of A-102, 
Attachment E. There have also been 
minor revisions in wording in the 
remaining parts of the section. 

Distribution of Funds § 246.14 

An estimated 112 comments were 
received on this section. There were 
several requests that the regulations 
include guidance on how FNS intends to 
spend funds appropriated for special 
projects. In this regard, a separate notice 
will be published shortly providing 
guidelines for the type of evaluations 
and pilot projects the Department feels 
will be especially beneficial to the 
Program, as well as a timeframe and 
guidance for submission of applications 
for such funds. 

Approximately 43 commenters 
expressed some opposition to the 
requirement concerning the formula for 
* distribution of administrative funds to 
local agencies. It was felt that few 
significant determinants of cost levels 
could be included in a mathematical 
formula, that line item budgets were 
more efficient and that it should be a 
State decision. It was suggested that 
“formula” be changed to “method” or 
“procedure” to allow greater flexibility 
to the State agency and avoid the 
necessity of using a strict mathematical 
formula. Since the law does not require 
a mathematical formula, the Department 
concurs that the use of this word is 
restrictive and misleading. Therefore, 
the regulatory language has been 
revised and now reads that for the 
allocation of administrative funds the 
State agency shall develop an 
administrative funding procedure in 
cooperation with a representative 
sample of local agencies. 

The requirements for a representative 
sample of local agencies and the criteria 
for thaiormula also evoked a number of 
comments. Several commenters 
supported the sample prescribed in the 
regulations. Others suggested that the 
Department not specify which local 
agencies must be included. However, 
the Department believes that it is 
important that the State agency receive 
a comprehensive and well-balanced 
view of the local agencies’ needs. 
Therefore, the final regulations retain 
the requirements for a specific group of 
local agencies to be included in the 
representative sample. It was suggested 
that a “potential local agency” be 
deleted since they may never participate 
in the WIC Program. The requirement of 
“a potential local agency” has been 
deleted. Concerning the criteria for the 
method, it was suggested that the 


number of participants served by the 
local agencies should be an important 
consideration. The Department agrees 
and this factor is now included in the 
regulatory requirement. 

The Department has made a 
significant change in this Section by 
adding two new parts as follows: (d) 
Recovery of funds. Funds may be 
recovered from a State agency $t any 
time that FNS determines, based on 
State agency reports of expenditures 
and operations, that the State agency is 
not expending funds at a rate 
commensurate with the amount of funds 
distributed or provided for expenditures 
under the Program; and (e) Reallocation 
of funds. Any funds recovered under 
paragraph (d) above shall be reallocated 
by FNS as deemed appropriate. 

This information was formerly 
proposed in 5 246.15 “Redistribution of 
Funds.” The Department determined, 
however, that § 246.15 was actually a 
composite of information that either 
pertained to other sections of the 
regulations or was a reiteration of their 
content. Therefore, in addition to the 
above parts being transferred to 
§ 246.14, other portions of § 246.15 have 
been combined with the section on 
Claims and Penalties, or with the 
provisions on sanctions under the 
Management evaluation and reviews 
section. Therefore. § 246.15, as 
proposed, has now been deleted. 

Records and reports 5 246.15 

Nine comments were received on this 
section, half of which were basically in 
accord with the requirements as stated. 

One commenter suggested that reports 
be available on request within a 
reasonable time to anyone requesting 
them. This is presently allowed if such 
information does not divulge the names 
of participants or their medical case 
records and. therefore, need not be 
reiterated under Program regulations. 

Another suggestion was to require 
reports on the racial and ethnic 
breakdown of local agency staff 
members. The Department requires FNS 
to develop special regulations 
addressing civil rights for each FNS 
program. Such regulations concerning all 
aspects of the WIC Program are being 
developed. 

One commenter endorsed quarterly 
reporting rather than monthly; however, 
Pub. L. 95-627 specifically states that 
State agencies must submit monthly 
financial reports and participation data 
to FNS. Previously a Court Order 
mandating the recovery and reallocation 
of unspent funds dictated that a monthly 
reporting system be maintained. Since 
the reallocation process is presently a 


necessary component of funding 
apportionment, the monthly submission 
of Program performance data has been 
of tremendous benefit to Program 
administration and planning. The 
requirement for monthly reporting will 
be retained. 

This section has been redesignated as 
§ 246.15. 

Closeout Procedures § 246.16 

Fiscal year closeouts. Of the twenty- 
one comments received on this section, 
one-fourth were basically supportive. 
Other commenters. however, felt the 
requirements were unrealistic, such as 
the time frame for submission of the 
final fiscal year closeout reports, and 
suggested it be increased from 120 days 
to 150 days. Consequently, the time 
frame has been increased to 150 days. 

It was further suggested the FNS 
should be responsible for reimbursing 
State agencies for expenses or unpaid 
obligations later than one year after the 
close of the fiscal year in which they 
were incurred. The Department believes 
that any extension would be excessive. 
When the State agency has a sound 
financial management system which 
provides accurate, current and complete* 
accounting for all property, assets, and 
all Program funds received and 
expended, there should be no need for 
reimbursement of any cost later than 
one year after the close of the fiscal 
year, unless the reimbursement is due to 
an audit settlement. 

Grant closeout procedures. Several 
commenters addressed Program 
termination. They did not favor 
termination of any local WIC Program, 
especially if there was no other sponsor 
available since participants would be 
adversely affected. The Department 
does not encourage any action that 
would be detrimental to participants; 
however, there must be some recourse if 
an agency seriously neglects its 
responsibility in complying with 
Program requirements. Any agency 
entering into an agreement to administer 
the Program will hopefully recognize the 
necessity for full compliance and the 
need will not arise to enforce the 
termination provision. If the situation 
did demand such recourse, all effort will 
be expended to immediately secure 
another sponsor to maintain continuity 
of benefits for participants. 

This section has been redesignated as 
§ 246.16. 

Procurement and Property Management 
Standards § 246.17 

The three comments received 
supported the section as written. A few 
minor word changes or additions have 






44438 


Federal Register / Vol. 44, No. 146 / Friday. July 27. 1979 / Rules and Regulations 


been made, but the section basically 
remains as proposed. It has, however, 
been redesignated as § 246.17. 

Claims and Penalties § 246.18 

Claims . Only seven commenters 
addressed this section concerning loss 
of Program funds, supplemental foods, 
or food instruments, as a result of thefts, 
embezzlements, or unexplained causes. 
One commenter felt the phrase “or 
unexplained causes’* should be deleted 
on the basis of being confusing or 
intimidating to the State agency. The 
Department, however, feels that upon 
execution of the Federal-State 
agreement the State agency becomes the 
protector or safekeeper of all Program 
funds or food provided to it, and must 
assume the accordant responsibility. 
Therefore the loss, even if it cannot be 
attributed to theft or embezzlement, is 
still the responsibility of the State 
agency, and the statement as written is 
retained. 

Withholding Funds. It was further 
suggested that the section should 
reference action that will be taken if an 
agency fails to make prompt payment of 
any claims. The Department concurs 
and has included language which states 
that if the State agency fails to pay any 
such demand for funds promptly, FNS 
shall reduce the State agency’s Letter of 
Credit by the sum due. An appropriate 
formal letter shall be sent to the Chief 
State Health Officer or equivalent 
stating that this action will be taken 
within 30 days, and identifying the 
amount of funds which will be withheld. 
The final regulations also clarify that the 
State agency is responsible for providing 
the funds to maintain Program 
operations at the level reached prior to 
the Letter of Credit reduction. 

In addition to minor changes to 
incorporate phraseology formerly 
contained in § 246.15 “Distribution of 
Funds” now deleted, this section is 
redesignated as § 246.18. 

Management Evaluations and Reviews 
§ 246.19 

General. One commenter suggested 
that language be added to state that FNS 
will provide assistance to State agencies 
in establishing a management 
evaluation system. Although the 
Department cannot administer a State 
agency operation, technical assistance 
to establish operations is available. As 
an indication of the Department’s 
concern, the suggestion to specify the 
availability of assistance has been 
adopted. 

As a result of the sanction procedure, 
a few commenters wanted FNS to adopt 
a fair hearing procedure for State 


agencies aggrieved by FNS actions. Any 
aggrieved State agency that wishes may 
ask for a review of an FNS decision, 
therefore the regulations remain as 
proposed. 

Responsibilities of FNS. A few 
commenters did not want FNS to 
conduct annual reviews, and suggested 
that FNS Regional Offices set the 
schedules. Workloads and need for 
management evaluations vary among 
the State agencies. Therefore, in order to 
provide for some flexibility in 
scheduling, annual reviews are 
encouraged by the regulations, but not 
required. FNS must, however, conduct a 
review at least once every two years. 

Approximately six commenters 
wanted clarification of the timeframes 
for corrective action plans. A few 
commenters wanted a full year to effect 
corrective action. The Department 
amended the regulations to make the 
sequence of actions more clear, but did 
not specify the exact time limit for the 
corrective action plan. The time limit 
within the corrective action plan itself 
should be determined between FNS and 
the State agency, since some 
deficiencies will take more time to 
correct than others. The regulations do 
specify that State agencies will have 
adequate time to comply with the 
corrective action plan. FNS emphasis is 
on achieving compliance, not on 
applying a sanction. 

This section also contains language 
previously proposed in S 245.15. The 
specific provision allows FNS to 
withhold up to 100 percent of a State 
agency’s administrative funds if FNS 
determines the State agency has failed 
without good cause to administer the 
Program in accordance with the statute, 
this part or the State Plan. This 
provision is based upon language in Pub. 
L. 95-627. FNS would invoke this 
authority only upon finding continuing, 
substantial noncompliance or negligence 
on the part of the State agency. 

Over 40 comments were received 
concerning the performance standards 
proposed in the regulations. About 10 
commenters were opposed to the 
sanctions as punitive or unrealistic. 
Approximately 6 commenters thought 
the standards were inconsistent. An 
alternative suggested was to allow 
computer or statistical monitoring as 
opposed to on-site monitoring. Two 
commenters wanted the performance 
standards to be clearer while about five 
commenters wanted more lenient 
standards. Two commenters supported 
the standards and wanted more strict 
standards in some cases, e.g. vacant 
positions should be vacant no more than 


30 days, rather than 9 months as in the 
proposed regulations. 

In evaluating the comments, the 
Department concluded that the 
performance standards in the proposed 
regulations needed clarification. 
Therefore, some modification in the 
language was made. 

Two performance standards were 
clarified in the final regulations in 
response to comments. First, it is 
intended that 10% of vendors across a 
State agency must be reviewed 
annually. However, sanctions need not 
be imposed unless less than 8% of 
vendors are reviewed annually. State 
agencies should select a geographically 
balanced sample. Second, it is intended 
that 100% of food instruments be 
reconciled, meaning that the instruments 
are accounted for as cashed, stolen, 
void, or uncashed. The sanction process, 
however, would not be implemented 
until the State agency failed to account 
for more than 5% of the food 
instruments, since the penalties are for 
substantial noncompliance, not 
occasional errors. Therefore, the 
regulations specify that the sanctions 
process will begin if more than 5% of 
food instruments are not reconciled. 

Audits § 246.20 

Approximately 23 comments were 
received. Eight commenters supported 
the section as written. The other 
commenters made the following 
suggestions: 

Corrective Action. Concerning action 
to correct deficiencies based on audit 
findings, it was proposed by several 
commenters that the State agency be 
required to design corrective action 
plans, and that USDA should review the 
State’s action to determine whether the 
plans were implemented and whether 
the completion of the plans solved the 
problems. It was further suggested that 
sanctions should be levied against any 
agency that fails to implement and 
complete necessary corrective action. 
Although in the proposed language it 
was the Department’s intent that the 
State agency would develop necessary 
plans to remedy problems indicated in 
audit findings, it was not specifically 
stated. Therefore, the section has now 
been revised and the wording clarifies 
that the State agency must develop such 
corrective action plans with specific 
timeframes. FNS will determine whether 
Program deficiencies have been 
adequately corrected and the State 
agency will be required to pay any claim 
due. 

State-sponsored Audits. To preclude 
the misconception, as evidenced by one 
commenter's remarks, that the 
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regulations permitted only certified 
public accountants to conduct audits 
and that public accountants were 
excluded, the regulatory language has 
been revised. It now specifically 
includes State-licensed public 
accountants as parties authorized to 
perform audits. 

Two commenters expressed the 
opinion that reducing audit requirements 
works as a detriment to the Program. 
However, the portion of the section 
concerning scope and frequency of 
State-sponsored audits had to be revised 
to reflect a recent amendment to A-102, 
as the previous regulatory language 
would have been in conflict with this 
new amendment. This part has been 
expanded at the suggestion of another 
commenter. It now states that a State 
agency may perform a separate audit of 
the WTC Program at any time at its 
discretion. 

It was also suggested that a portion of 
the section be rewritten to state that 
each State agency shall make all State 
or local agency sponsored audit reports 
of Program operations under its 
jurisdiction available to anyone for 
review upon request. Any audit of the 
W1C Program conducted by the State 
agency would be available to the 
Department and the local agency 
auditee upon request, and to others at 
the State’s discretion. Audits of the 
Program conducted by the Department 
would be available forreview by the 
State agency and the local agency 
auditee upon request, with requests from 
the general public subject to approval by 
the USDA Office of the Inspector 
General. Therefore, the language as 
proposed will be retained. 

This section has been redesignated as 
§ 246.20. 

Investigations § 246.21 

Six comments were directed to this 
section. Three of these supported the 
section as written. The others were 
concerned with investigations of 
allegations.lt was felt the section 
should be rewritten to hold FNS 
accountable for investigating all 
allegations of any State or local program 
irregularities or violations made by 
Program participants, and for 
responding to such requests with a 
mandated turnaround time. 

Although the Department is concerned 
and will certainly review allegations of 
Program abuse, the Department believes 
it should have flexibility in determining 
the severity of any allegation made 
against a State or local agency and 
whether the request warrants an 
investigation. The Department also feels 
that investigations of violations by 


participants should be at the discretion 
of the State agency. Therefore, no 
change will be made in the proposed 
language. 

This section is redesignated as 
§ 246.21. 

Nondiscrimination § 246.22 

Requirements. In compliance with the 
requirements of Title VI of the Civil 
Rights Act, the final regulations prohibit 
discrimination on the basis of race, color 
or national origin. The proposed 
prohibitions against discrimination on 
the basis of age, creed, sex, handicap 
and political beliefs, are being 
developed. The Department does not 
condone discrimination on any basis, 
but chose not to delay the final 
regulations while awaiting the 
necessary clearances on the 
Nondiscrimination Section of the 
regulations. 

Non-English materials. 

Approximately thirty commenters 
expressed concern over the proposed 
nondiscrimination provisions. Most of 
the comments addressing this section 
were criticisms of the proposed 
requirement for State agencies to 
develop certification forms in languages 
other than English. Commenters pointed 
out that participants do not complete the 
forms or retain them, and that the staff 
members completing the forms read 
English. Comments also indicated that 
the certification form often is also the 
computer data entry document and the 
keypunch operators usually read only 
English. Many commenters felt that 
bilingual staff members are preferable to 
translated forms. .In response to all of 
these points, the final regulations have 
been revised to specify that State 
agencies affected by the requirement for 
non-English materials must ensure that 
required Program information other than 
certification forms is provided in the 
appropriate languages orally and in 
writing. However, the State agency must 
ensure that all rights and responsibilities 
listed on the certification form are read 
to the applicant in the appropriate 
language. The Department encourages 
State agencies to translate certification 
forms in all instances where data 
processing problems or other difficulties 
do not prevent the use of translated 
forms. 

In response to comments, the final 
regulations also specify that interpreters 
may be used in lieu of bilingual staff 
members. The use of interpreters would 
enable local agencies to use volunteers 
when necessary, such as when there is 
an influx of migrants for a short time 
each year which does not warrant the 
hiring of year-round bilingual staff. 


However, the local agency must ensure 
that such volunteers are reliable and 
available when needed. 

Complaints. Several commenters 
suggested that State agencies with a 
State system for processing complaints 
be allowed to use that system in lieu of 
the Department s system. That 
recommendation will be considered in 
the near future when the forthcoming, 
more detailed nondiscrimination 
regulations are published. 

Fair Hearings § 246.23 

A vail ability of hearings. 
Approximately a dozen commenters 
expressed concern over the omission of 
reference to local agency fair hearings 
and of participant appeals based on 
local agency adverse actions. These 
omissions were inudvertent and have 
been added to the final regulations. A 
new paragraph has been added to 
explain that the State agency may 
choose to allow fair hearings at the local 
level or may prefer to provide only State 
level hearings. A local agency hearing 
decision is binding on all parties, but 
may be appealed to the State level i>y on 
appelant who believes the local decision 
to be incorrect. However, when the local 
hearing official upholds the local agency 
action, any continued benefits ordered 
discontinued by the hearing official 
should be terminated and should not be 
reinstated unless and until the State 
level decision reverses the local 
decision. 

Approximately ten commenters 
expressed opposition to providing fair 
hearings for reductions in benefits 
because they felt food package tailoring 
should not be subject to appeal. The 
Department shares the commenters' 
concern that allowing appeals of 
reductions in benefits may well 
encourage appeals and result in the 
issuance of maximum food packages to 
all applicants rather than individually 
tailored packages as intended by these 
regulations. Thus, although the 
Department urges full and complete 
discussion with participants about the 
amounts and types of food prescribed, 
the final regulations do not provide for 
appeals of reductions in benefits. 

Notification of appeal rights. Seven 
commenters. mostly local agencies, 
suggested that a poster displaying 
hearing rights be mandatory in all 
certification offices. The Department 
recommends that such posters be 
displayed by all agencies. However, 
such posters are not required by the 
regulations because there are other 
requirements designed to achieve 
adequate notification, and designing^nd 
printing the posters would be an 
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additional expense to State agencies. 
The regulations require a notification of 
appeal rights at the time of application 
and also at the time of denial or 
termination from the Program. The 
Department feels that these notification 
requirements will suffice. There is a 
requirement for a poster explaining 
where to file complaints of 
discrimination. However, those posters 
are provided by the Department and are 
used for other programs in addition to 
the WIC Program. 

Time limit for hearing request. The 
proposed requirement allowing a 
minimum of 90 days to appeal a decision 
drew much opposition. Over fifteen 
commenters recommended that the time 
limit be shortened because the issues 
being appealed, particularly medical 
conditions, grow increasingly difficult or 
impossible to reconstruct as time 
passes. A few commenters 
recommended a time limit of less than 
30 days, most recommended a 30 day 
limit, and several recommended a 60 
day limit. Two commenters opposed the 
90 day limit as too short and 
recommended a 180 day limit. 

In response to comments, the 
minimum time limit for requesting an 
appeal has been reduced in the final 
regulations to 60 days from the date the 
agency provides notification of the 
adverse actions. It is assumed that upon 
being notified of an adverse action, most 
needy individuals will appeal the action 
immediately and any others who intend 
to appeal will do so within the next 60 
days. 

Although several commenters 
complained that 45 days is not a 
sufficient period of time to process an 
appeal, the requirement is retained in 
the final regulations. The Department 
believes that appellants, particularly 
those not eligible for continued benefits, 
warrant rapid attention to determine if 
they have been erroneously denied or 
terminated and are in need of and 
eligible for benefits. 

Continuation of benefits. The 
proposed provision of continuation of 
benefits to participants terminated due 
to categorical ineligibility drew more 
opposition than any other requirement 
in the fair hearing section. 
Approximately fifteen commenters felt 
that those determined to be 
categorically ineligible should not even 
be provided a fair hearing and 
approximately twenty-five commenters 
felt that benefits should not be 
continued if a fair hearing is provided. 
The Department believes and the final 
regulations indicate that all individuals 
aggrieved about a denial or termination 
from the Program for any reason should 


have the opportunity to request a fair 
hearing and explain why they feel the 
agency action is incorrect. It may be 
established that the agency made an 
error, for example, the birthdate of a 
child could have been recorded 
incorrectly and the child may be eligible 
although the case record indicates that 
the child is five years old and 
categorically ineligible. 

Benefits shall continue to be provided 
to participants until a hearing decision 
is reached only for those individuals 
who are to be terminated during a 
certification period and who appeal 
within 15 days after notification of 
termination. An appeal after the 15 day 
time limit will not result in continued 
benefits. Applicants who are denied 
benefits at the initial certification or at a 
subsequent certification may appeal the 
denial but shall not receive benefits 
pending the hearing decision. 

Hearing official Several commenters 
asked who would pay for an 
independent medical assessment if 
requested by the hearing official. 

§ 246.12, Program Costs, now addresses 
fair hearings and explains that both the 
hearings and the cost of the independent 
medical assessments are considered 
allowable costs. 

Hearing decisions. Several 
commenters expressed confusion over 
the action to be taken after the hearing 
decision is rendered. The paragraph has 
been reworded to state that decisions 
favorable to the appellant result in 
benefits beginning or being reinstated if 
they had not been previously continued. 
If benefits were continued, the 
participant would continue to receive 
them until the normal expiration of the 
certification period. Decisions 
unfavorable to the appellant require the 
agency to terminate any continued 
benefits as soon as possible. 

Judicial reviews. A few commenters 
requested clarification of appeals 
available after a State agency decision. 
State agencies are free to develop their 
own methods of reviewing or rehearing 
State decisions and should include those 
methods in their rules of procedures 
which are given to appellants. A new 
paragraph has been added to the final 
regulations to require State agencies to 
explain the right to pursue judicial 
review of a decision to individuals who 
have lost a fair hearing and are 
interested in further appeal. 

Administrative Appeals 5 246.24 

Requirement. Approximately thirty 
commenters addressed administrative 
appeals. The majority of comments 
received on this section were in 
opposition to the proposed availability 


of an appeal for “any adverse action” 
taken against a local agency or food 
vendor. Commenters felt the wording 
was vague, overly broad and in need of 
revision. In response to those comments 
the final language has been changed to 
allow appeals of adverse actions which 
“affect participation.” 

One commenter asked if the appealing 
local agency or vendor receives a 
postponement of the adverse action 
while awaiting a requested appeal. The 
final regulations clarify that the State 
agency must postpone the adverse 
action until the hearing decision is 
reached. 

In response to comments and 
questions received, the Department 
added two new paragraphs to this 
section. One paragraph explains that 
requesting a hearing does not relieve the 
appellant from any responsibilities 
entered into under a written agreement 
with the State or local agency. The other 
new paragraph explains that when an 
appellant who has lost a hearing asks 
about further appeals the State must 
explain any available State reviews or 
rehearings and must also explain that 
the appellant may pursue judicial review 
of the decision. 

Miscellaneous Provisions 5 246.25 

Less than five commenters addressed 
this section of the proposal. The 
following two changes were made in 
response to comments received. In 
response to a comment from another 
Federal agency, the paragraph on 
medical information now specifies that 
medical data obtained through the 
Program may be collected in a form 
which does not identify individuals, to 
evaluate the effect of food intervention 
upon “low-income” individuals 
determined to be at nutritional risk. In 
response to a comment, the paragraph 
on public information now specifies that 
State manuals shall be available for 
“public” review and copying at each 
State and local agency “during normal 
business hours.” 

Part 246 is revised to read as follows: 

PART 246—SPECIAL SUPPLEMENTAL 
FOOD PROGRAM FOR WOMEN, 
INFANTS, AND CHILDREN 

Sec. 

246.1 General purpose and scope. 

246.2 Definitions. 

246.3 Administration. 

246.4 Stale agency plan of program 
operation and administration. 

246.5 Selection of local agencies. 

246.6 Agreements with local agencies. 

246.7 Certification. 

246.8 Supplemental foods (Reserved). 

246.9 Nutrition education. 
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S«c. 

246.10 Food delivery system. 

246.11 Financial management system. 

246.12 Program costs. 

246.13 Program income. 

248.14 Distribution or funds. 

246.15 Records and reports. 

246.16 Closeout procedures. 

246.17 Procurement and property 
management standards. 

246.18 Claims and penalties. 

246.19 Management evaluation and reviews. 

246.20 Audits. 

246.21 Investigations. 

246.22 'Nondiscrimination. 

246.23 Pair hearing procedures for 
participants. 

246:24 Administrative appeal of state 
agency decisions. 

246.25 Miscellaneous provisions. 

Authority: Child Nutrition Amendments of 
1978, Public Law 95-627. 92 Stat. 3603 et seq. 

§ 246.1 General purpose and scope. 

(a) Purpose. This part specifies the 
policies and prescribes the regulations 
for the Special Supplemental Food 
Program for Women, Infants and 
Children (WIC Program), carried out by 
the U.S. Department of Agriculture 
(USDA) under Section 17 of the Child 
Nutrition Act of 1966, as amended. 
Section 17 states in part that the 
Congress finds that substantial numbers 
of pregnant, postpartum and 
breastfeeding women, infants and young 
children from families with inadequate 
income are at special risk with respect 
to their physical and mental health by 
reason of inadequate nutrition or health 
care, or both. The purpose of the 
Program is to provide supplemental 
foods and nutrition education through 
local agencies to eligible persons. The 
Program shall serve as an adjunct to 
good health care, during critical times of 
growth and development, in order to 
prevent the occurrence of health 
problems and improve the health status 
of these persons. 

(b) Scope. Section 17 authorizes 
payment of cash grants to State agencies 
which administer the program through 
local agencies. As set forth in this part, 
supplemental foods and nutrition 
education are provided to pregnant, 
postpartum and breastfeeding women, 
infants and children from families with 
inadequate income and determined by a 
competent professional authority to be 
at nutritional risk. 

§246.2 Definitions. 

For the purpose of this part and all 
contracts, guidelines, instructions, forms 
and other documents related hereto, the 

term: 

"Affirmative Action Plan" means that 
portion of the Slate Agency Plan of 
Program Operation and Administration 
which describes how the Program will 


be initiated and expanded within the 
State'6 jurisdiction in accordance with 
§ 246.4(a)(6) and § 246.5(d) of the 
regulations. 

"A-90" means Office of Management 
and Budget Circular A-90 which 
provides guidance for the coordinated 
development and operation of 
information systems. 

"A-95" means Office of Management 
and Budget Circular A-95. which Bets 
forth procedures for evaluation, review 
and coordination of Federal and 
federally assisted programs and 
projects. 

"A-102" means Office of Management 
and Budget Circular A-102, which 
establishes uniform standards for the 
administration of grants to State and 
local governments and federally 
recognized Indian Tribal Governments. 

"A-110" means Office of Management 
and Budget Circular A-110, which sets 
forth uniform administrative 
requirements for grants and agreements 
with institutions of higher education, 
hospitals and other nonprofit 
organizations. 

"Breastfeeding women" means 
women up to one year postpartum who 
are breastfeeding their infants. 

"Categorical ineligibility" means 
persons who do not meet the definition 
of pregnant women, breastfeeding 
women, postpartum women, or infants 
or children. 

"Certification" means the use of 
criteria and procedures to assess and 
document each applicant’s eligibility for 
the Program. 

"Children" means persons who have 
had their first birthday but have not yet 
attained their fifth birthday. 

"Clinic" means a facility where 
participants are certified. 

"Competent professional authority" 
means those individuals who determine 
nutritional risk and prescribe 
supplemental foods. The professional 
qualifications required of competent 
professional authorities are set forth in 
§ 246.7(m). 

"Days" means calendar days except 
for those time standards which specify 
working days. 

"Department" means the U.S. 
Department of Agriculture. 

"Dual participation" meuns 
simultaneous participation in the 
Program in more than one local agency, 
or participation in the Progrum and in 
the Commodity Supplemental Food 
Program (7 CFR Part 247) during the 
same period of time. 

"Family" means a group of related or 
nonrelated individuals who are not 
residents of an institution but who are 
living together as one economic unit. 


"Fiscal year" means the period of 12 
calendar months beginning October 1 of 
any calendar year and ending 
September 30 of the following calendar 
year. 

"FMC 74-4" means Federal 
Management Circular 74-4 which sets 
forth principles and standards for 
determining costs applicable to grants 
and contracts to State and local 
governments and federally recognized 
Indian tribes. 

"FNS" means the Food and NuLrition 
Service of the U.S. Department of 
Agriculture. 

"Food costs" means the cost of 
supplemental foods, determined in 
accordance with § 246.12(b)(1). 

"Food delivery system" means the 
method used by State and local agencies 
to provide supplemental foods to 
participants. 

"Food instrument" means a voucher, 
check, coupon or other document which 
is used by a participant to obtain 
supplemental foodB. 

"Flealth services" means ongoing, 
routine pediatric and obstetric care such 
as infant and child care, and prenatal 
and postpartum examinations. 

"IHS" means the Indian Health 
Service of the U.S. Department of 
Health, Education, and Welfare. 

"Income poverty guidelines" 
[Reserved]. 

"Infants" means persons under one 
year of age. 

"Local agency" means (1) a public 
health or human service agency or a 
private, nonprofit health or human 
service agency which provides health 
services, either directly or through 
contract in accordance with § 246.5 of 
the regulations: (2) An IHS service unit; 
(3) An Indian tribe, band, or group 
recognized by the Department of the 
Interior which operates a health clinic or 
is provided health services by an IHS 
service unit; or (4) An intertribal council 
or group that is an authorized 
representative of Indian tribes, bands, or 
groups recognized by the Department of 
the Interior, which operates a health 
clinic or is provided health services by 
an IHS service unit. 

"Members of populations" means 
persons with a common special need 
that do not necessarily reside in a 
specific geographic area, such as off- 
reservation Indians or migrant families. 

"Nonprofit agency" means a private 
agency which is exempt from income 
tax under the Internal Revenue Code of 
1954, as amended. 

"Nutrition education" means 
individual or group educational sessions 
and the provision of information and 
educational materials designed to 
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improve health status, achieve positive 
change in dietary habits, and emphasize 
relationships between nutrition and 
health, all in keeping with the 
individual's personal, cultural, and 
socioeconomic preferences. 

“Nutritional risk” means: (1) 
Detrimental or abnormal nutritional 
conditions detectable by biochemical or 
anthropometric measurements; (2) Other 
documented nutritionally related 
medical conditions; (3) Dietary 
deficiencies that impair or endanger 
health; or (4) Conditions that predispose 
persons to inadequate nutritional 
patterns or nutritionally related medical 
conditions. 

“Operational and administrative 
costs” means those direct and indirect 
costs, exclusive of food costs, which 
State and local agencies determine to be 
necessary to support Program 
operations. Such costs include, but are 
not limited to. the cost of Program 
administration, monitoring, auditing, 
nutrition education, startup, outreach, 
certification and developing and printing 
food instruments. 

“Participants” means pregnant 
women, breastfeeding women, 
postpartum women, infants and children 
who are receiving supplemental foods or 
food instruments under the Program. 

“Participation” means the number of 
persons who have received 
supplemental foods or food instruments 
in the reporting period. 

“Plan of Program Operation and 
Administration (State Plan)" means the 
document that describes the manner in 
which the State agency intends to 
implement and operate all aspects of 
Program administration within its 
jurisdiction in accordance with § 246.4. 

“Postpartum women” means women 
up to six months after termination of 
pregnancy. 

“Pregnant women” means women 
determined to have one or more 
embryos or fetuses in utero. 

“Program” means the Special 
Supplemental Food Program for Women. 
Infants and Children (WIC) authorized 
by Section 17 of the Child Nutrition Act 
of 1966, as amended. 

“SFPD” means the Supplemental Food 
Programs Division of the Food and 
Nutrition Service of the U.S. Department 
of Agriculture. 

“Secretary” means the Secretary of 
Agriculture. 

“State” means any of the fifty States, 
the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, 
the Northern Marianas Islands and the 
Trust Territory of the Pacific Islands. 


“State agency” means the health 
department or comparable agency of 
each State; an Indian tribe, band or 
group recognized by the Department of 
the Interior; an intertribal council or 
group which is an authorized 
representative of Indian tribes, bands or 
groups recognized by the Department of 
the Interior and which has an ongoing 
relationship with such tribes, bands or 
groups for other purposes and has 
contracted with them to administer the 
Program: or the appropriate area office 
oUhe IHS. 

“Supplemental foods” (Reserved). 

§ 246.3 Administration. 

(a) Delegation to FNS. Within the 
Department, FNS shall act on behalf of 
•the Department in the administration of 
the Program. Within FNS, SFPD and the 
Regional Offices are responsible for 
Program administration. FNS will 
provide assistance to State and local 
agencies and evaluate all levels of 
Program operations to assure that the 
goals of the Program are achieved in the 
most effective and efficient manner 
possible. 

(b) Delegation to State agency. The 
State agency is responsible for the 
effective and efficient administration of 
Program operations within its 
jurisdiction and shall administer the 
Program in accordance with the 
requirements of this part, A-90. A-95, 
A-110, A-102, FMC 74—4, and FNS 
guidelines and instructions. The State 
agency shall provide guidance to local 
agencies on all aspects of Program 
operations. 

(c) Agreement and State Plan. Each 
State agency desiring to administer the 
Program shall annually submit a State 
Plan and enter into a written agreement 
with the Department for the 
administration of the Program in the 
jurisdiction of the State agency in 
accordance with the provisions of this 
part. 

(d) State staffing standards. Each 
State agency shall assure that sufficient 
staff is available to administer an 
efficient and effective Program 
including, but not limited to. the 
functions of nutrition education, 
certification, monitoring, fiscal 
reporting, food delivery, and training. 
Each State agency as a minimum shall, 
based on the June participation of the 
previous fiscal year, employ the 
following staff: 

(1) A State agency shall employ a full¬ 
time or equivalent administrator when 
the monthly participation level exceeds 
1,500 participants, or a minimum of a 
half-time or equivalent administrator 


when the monthly participation exceeds 
500. 

(2) A State agency shall employ at 
least one full-time or equivalent program 
specialist for each additional 10,000 
participants, but need not employ more 
than eight program specialists unless the 
State agency deems it necessary. 
Program specialists should be utilized 
for fiscal management, providing 
technical assistance, monitoring 
vendors, reviewing local agencies, 
training, and nutritional services, or 
other duties as assigned by the State 
agency. 

(3) For nutrition related services, the 
State agency shall employ one full-time 
or equivalent nutritionist when the 
participation is above 1.500. or a 
minimum of a half-time or equivalent 
nutritionist when the monthly 
participation exceeds 500, The 
nutritionist shall be named State WIC 
Nutrition Coordinator and shull meet 
State personnel standards and the 
qualifications in (i), (ii). (iii), (iv). or (v) 
below and the qualifications in (vi) 
below. Upon request, an exception to 
these qualifications may be granted by 
FNS. 

(i) Hold a Master’s degree with 
emphasis in food and nutrition, 
community nutrition, public health 
nutrition, nutrition education, human 
nutrition, nutrition science or equivalent 
and have at least two years responsible 
experience as a nutritionist in education, 
social service, maternal and child 
health, public health, nutrition, or 
dietetics; or 

(ii) Be registered or eligible for 
registration with the American Dietetic 
Association and have at least two years 
experience; or 

(iii) Have at least a Bachelor of 
Science or Bachelor of Arts degree, from 
an accredited 4 year institution, with 
emphasis in food and nutrition, 
community nutrition, public health 
nutrition, nutrition education, human 
nutrition, nutrition science or equivalent 
and have at least 3 years of responsible 
experience as a nutritionist in education, 
social service, maternal and child 
health, public health nutrition, or 
dietetics; or 

(iv) Be qualified as a Senior Public 
Health Nutritionist under the 
Department of Health, Education, and 
Welfare guidelines; or 

(v) Meet the Indian Health Service 
standards for a Public Health 
Nutritionist; and 

(vi) Have special skills in at least one 
of the following areas: Program 
development skills, education 
background and skills and development 
of educational and training resource 
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materials, community action experience, 
counseling skills or experience in 
participant advocacy. 

(4) The State agency shall enforce 
hiring practices which comply with the 
nondiscrimination criteria set forth in 
§ 246.22(a) the hiring of minority staff is 
encouraged. 

(e) Delegation to local agency. The 
local agency shall provide Program 
benefits to participants in the most 
effective and efficient manner, and shall 
comply with this part A-90, A-102, A- 
110, FMC 74-4 and State agency and 
FNS guidelines and instructions. 

§ 246.4 State agency plan of program 
operations and administration. 

(a) Requirements. By August 15 of 
each year the State agency shall submit 
to FNS for approval a State Plan for the 
following fiscal year. FNS shall provide 
written approval or denial of a 
completed State Plan or amendment 
within 30 days of receipt. Within 15 days 
after FNS receives an incomplete Plan. 
FNS shall notify the State agency that 
additional information is needed to 
complete the Plan. Any disapproval 
shall be accompanied by a Statement of 
the reasons for the disapproval. 

Approval of the Plan by FNS is a 
prerequisite to the payment of funds to 
the State agency for Program operations. 
The Plan and all amendments shall be 
signed by the Chief Health Officer of the 
State agency or equivalent. Portions of 
the State Plan which do not change from 
year to year need not be resubmitted. 
However, the State agency shall provide 
the title of the section(s] that remains 
unchanged as well as the year of the last 
plan in which the section was 
submitted. The State Plan shall provide 
the following: 

(1) The names and addresses of the 
local agencies which are currently 
operating or are expected to operate the 
Program during the fiscal year, the area 
or population served by each local 
agency, a characterization of the type of 
each local agency in accordance with 

§ 246.5(e) and the number of clinics of 
each local agency. 

(2) An estimate of Statewide 
participation for the next fiscal year by 
category of women, infants and 
children. 

(3) A map identifying the areas and 
populations which will be served by 
each local agency or Indian State 
agency. 

(4) a copy of the preapplication 
package for local agencies which 
includes eligibility criteria for local 
agencies, a local agency application, 
comprehensive instructions for 
completing the application form, and a 


listing of materials and resources 
available to aid the potential local 
agency in the application process. 

(5) A copy of the forms to be used for 

(i) The agreement between the State 
agency and local agencies; 

(ii) Certification; and 

(iii) Verification of certification if a 
state form is used. 

(6) A current Affirmative Action Plan 
which includes the following 
information: 

(i) A list of all areas and a description 
of special populations within the 
jurisdiction of the State agency ranked 
according to need. Areas and special 
populations of highest relative need 
shall be those that are determined, 
through a method developed by the 
State agency, to contain eligible 
populations at greatest nutritional risk. 

(ii) A comprehensive description of 
the method used by the State agency to 
determine rankings of areas and special 
population groups according to need. 
This description shall include discussion 
and justification of criteria used in the 
ranking method, discussion and 
justification of the relative importance 
assigned to ranking criteria, and the 
sources and dates of the data used in 
the ranking procedure. Actual data used 
shall remain on file at the State agency 
for review by the public. While not all 
the following specified ranking criteria 
need be used by the State agency, at a 
minimum one health and one economic 
indicator shall be used. Health • 
indicators used by the State agency 
shall be limited to infant mortality rates, 
neonatal mortality rates, fetal mortality 
rates, perinatal mortality rates, the 
incidence of low birth weights, 
adolescent pregnancies, and the 
prevalence of insufficient prenatal or 
pediatric care. A combination of these 
health indicators may be used. The State 
agency may utilize more than one 
percentage of population below a 
poverty level or levels and other 
economic indicators, but at least one 
percent of population used shall be 
between 100% and 200% of a poverty 
level. 

(iii) The statistics used as data for the 
Affirmative Action Plan shall be 
statistically reliable. Statistics with high 
variability from year to year should be 
used with caution or statistics more 
indicative of normal levels should be 
derived. The greater the probability that 
observed differences in a specific 
statistic are due to random fluctuations, 
the less should be the importance placed 
on the statistic in establishing rankings. 
Members of populations shall be given 
consideration in the Affirmative Action 
Plan. The Affirmative Action Plan shall 


not be approved by FNS unless Indian 
and migrant farmworker populations 
that exist within the jurisdiction of the 
State agency are given consideration. 

(iv) A description of all actions the 
State agency shall take to identify 
potential local agencies in the neediest 
one-third of all areas unserved or 
partially served and encourage such 
agencies to implement or expand 
Program operations within the following 
year. 

(v) The State agency shall specify an 
estimate of the number of potentially 
eligible persons in each area, which 
areas in the Affirmative Action Plan are 
currently operating the Program and 
their current participation, which 
participant priority categories in § 246.7 
are being reached in these areas, and 
which areas in the Affirmative Action 
Plan are currently operating a 
Commodity Supplemental Food Program 
and their current participation. 

(7) Plans for the detection and 
prevention of dual participation within 
the jurisdiction of the State agency. In 
States where the Program and the CSFP 
operate in the same area, or when an 
Indian State agency operates a Program 
in the same area, a copy of the written 
agreement between the State agencies 
for the detection and prevention of dual 
participation shall be submitted. 

(8) A copy of the procedure manual 
developed by the State agency for 
guidance to local agencies in the 
implementation and operation of the 
Program. This manual shall include, as a 
minimum, all aspects of: certification, 
recordkeeping, nutrition education and 
food delivery. The manual shall be 
disseminated to local agencies and 
clinics within 60 days of approval of the 
State Plan. 

(9) Plans to provide Program benefits 
to eligible migrant farmworkers and 
Indians, including procedures, such as 
expansion of services during migrant 
season, to be instituted by the State 
agency to ensure that eligible migrant 
farmworkers may. to the maximum 
extent feasible, continue to receive 
Program benefits when they enter the 
State agency’s jurisdiction subsequent to 
original certification in another Program 
jurisdiction. 

(10) Plans to coordinate Program 
operations with special counseling 
services and with other programs. 
Coordination shall include, but not be 
limited to, services for family planning, 
alcohol and drug abuse counseling, child 
abuse counseling, immunization, 
prenatal care, and well child care. 
Coordination with other programs shall 
include the Early and Periodic 
Screening, Diagnosis and Treatment 
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Program (Title XIX of the Social Security 
Act), the Food Stamp Program and the 
Expanded Food and Nutrition Education 
Programs (Pub. L. 95-113). 

(ll)Plans for Program outreach 
conducted in cooperation with local 
agencies shall as a minimum contain: 

(i) A description of the actions State 
and local agencies shall take to 
publicize the availability of Program 
benefits, including participant eligibility 
criteria and the location of local 
agencies operating the Program. Such 
information shall be publicly announced 
in news releases to all relevant media 
sources at least on an annual basis. In 
cases where maximum caseload has 
been reached, media outreach shall be 
aimed at high risk individuals and the 
maintenance of caseloads. Such 
announcements shall also be in 
appropriate foreign languages in areas 
where a substantial number of persons 
speak a language other than English. 

(ii) A description of the actions State 
and local agencies shall take to 
establish and expand outreach systems 
through which persons who are 
potentially eligible for the Program are 
directed to the appropriate local agency. 
State and local agencies shall also 
contact, and attempt to incorporate into 
their outreach network, the following 
agencies, offices, and organizations that 
serve low income pregnant, 
breastfeeding and postpartum women, 
infants, or children residing in WIC 
service areas: health and medical 
organizations, hospitals and clinics, 
welfare and unemployment offices, 
social service agencies, farmworkers 
organizations, Indian Tribal 
organizations, religious and community 
organizations in low income areas 
including community action agencies, 
and other agencies, offices and 
organizations that deal with significant 
numbers of potentially eligible persons. 

(iii) A description of the actions State 
and local agencies shall take to refer 
individuals to the Food Stamp Program 
and the Aid to Families with Dependent 
Children Program. WIC applicants who 
appear eligible for benefits from these 
programs shall be informed of these 
programs and shall be provided with the 
addresses and telephone numbers of the 
Food Stamp and AFDC offices. WIC 
local agencies shall also request Food 
Stamp informational materials from the 
Food Stamp offices and shall make such 
material available to WIC applicants 
where appropriate. 

(iv) A description of the actions State 
and local agencies shall take to provide 
agencies, organizations and offices in 
the outreach network with materials 
describing the Program and containing 


the locations and telephone numbers of 
local agencies. State and local agencies 
are encouraged to invite representatives 
from these agencies, offices and 
organizations to attend WIC workshops 
or training sessions. 

(12) A description of the methods used 
to certify participants which shall 
include a list of the specific nutritional 
risk criteria by priority level which cites 
conditions and indices to be used to 
determine a person’s nutritional risk. 

(13) Plans for the provision of 
nutrition education for the fiscal year, 
including the procedures which shall be 
used to meet the special nutrition 
education needs of migrant farmworkers 
and Indians. The nutrition education 
portion of the State Plan shall reflect 
local agency input and shall include: 

(i) The State nutrition education goals 
for the fiscal yean 

(ii) The action plan for achieving the 
goals including a summary of the 
resources and technical assistance 
available to local agencies for purposes 
of developing nutrition education 
sessions; 

(iii) The plans for training persons 
responsible for providing nutrition 
education to participants and a 
description of the training materials to 
be used; 

(iv) The methods to be used to 
evaluate the benefits of nutrition 
education for participants including a 
means for obtaining the views of 
participants concerning the 
effectiveness of the nutrition education 
they have received; 

(v) A summary of the results of the 
nutrition education evaluation 
conducted in the prior fiscal year. 

(14) A description in detail of the food 
delivery system which will enable 
participants to receive Program benefits 
including: 

(i) A description of all food delivery 
systems to be used by local agencies 
under the State agency’s jurisdiction; 

(ii) A description of how the State 
agency assures that the number of food 
vendors serving an area is adequate to 
enable participants to receive Program 
benefits. 

(iii) The standard form for the written 
agreement between the food vendor and 
the State or local agency, 

(iv) A description of the guidance 
provided to food vendors concerning the 
authorized supplemental foods and WIC 
Program requirements; 

(v) A description of the State agency’s 
system for monitoring food vendors: 

(vi) A description of the State 
agency's system designed to prevent 
and detect food vendor and participant 
abuses of the Program; 


(vii) Where food instruments are used, 
a facsimile of the food instrument, the 
system for control and reconciliation of 
food instruments, and the criteria used 
to approve the mailing of food 
instruments; and 

(viii) The procedures used to pay food 
vendors. 

(15) A description of the financial 
management system which is consistent 
with Attachment G of A-102, including: 

(i) A detailed breakdown! of the 
proposed expenditures among the cost 
categories of operational and 
administrative costs, nutrition education 
costs, and food costs; 

(ii) A detailed description of 
procedures to ensure that annual 
nutrition education expenditures are at 
least equal to one-sixth of the State 
agency's total administrative 
expenditures. If using funds other than 
Program administrative funds, the State 
agency shall list the sources and values 
of other nutrition education resources; 

(iii) A description of the method used 
to allocate administrative funds among 
local agencies, the procedures used to 
develop the allocation standards in 
cooperation with local agencies, and 
procedures for distributing operational 
and administrative funds, including 
start-up funds, to local agencies. 

(16) Plans for State agency monitoring 
including the number of on-site reviews 
of local agencies and clinics performed 
in the last full four quarters prior to July 
1, and the number planned for the 
coming fiscal year. The monitoring 
procedures shall describe followup 
procedures the State agency will use to 
correct any problem areas which are 
identified. 

(17) A description of the State agency 
audit procedures, including: 

(i) A description of the scope and 
frequency of audits of the State agency 
and local agencies and a delineation of 
the procedures used that assure audit 
examinations at reasonable frequency. 
State agency guidelines for selecting a 
sample of grant programs for audits 
should be included. 

(ii) A description of the State agency 
audit organization in sufficient detail to 
demonstrate the independence of the 
audit organization if such an 
organization is used to audit the 
Program. 

(iii) The names of the local agencies in 
which the WIC Program was included in 
the audit in the last four full quarters, 
the number of total local agency audits 
planned, and the number of WIC local 
agencies to be audited in the coming 
Fiscal Year. 

(18) A description of the resources 
and staff available to perform State 
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agency responsibilities and to assist 
local agencies in Program operations, 
such as any necessary supervision, 
reviews, training and guidance. 

(19) A description of the procedures 
used to comply with the 
nondiscrimination requirements of Title 
VI of the Civil Rights Act of 1964 
including racial and ethnic participation 
data collection, public notification 
procedures and the annual civil rights 
compliance review process to comply 
with 7 CFR Part 15. 

(20) A copy of the State agency’s fair 
hearing procedures for participants and 
the administrative appeal procedures for 
local agencies and food vendors. 

(21) A description of the steps taken 
to comply with the State Plan public 
hearing requirements and a summary of 
the public hearings. 

(b) Public Hearings. Not later than 
May 31 of each year the State agency 
shall conduct one or more public 
hearings to enable the general public to 
participate in the development of the 
State Plan. In the case of Indian State 
agencies, the public hearings shall be 
held no later than one month prior to 
submission of the State Plan to an 
areawide Federal Planning office or to 
FNS. 

(1) The hearings shall be accessible to 
the public, and there shall be sufficient 
space in the hearing room to 
accommodate the number of persons 
expected to attend; and 

(2) The State agency shall publish a 
notice in the media, at least 15 days 
before the hearing, throughout the State 
which provides the time, place and 
subject of the hearing and invites 
interested members of the public to 
participate. 

(3) The State agency shall send letters 
of invitation at least 15 days before the 
hearing to all local agencies, to those 
parties cited in § 246.4(a)(10), and to 
those agencies referring potential 
participants. 

(c) Submission of Plan to Governor. 
Annually, by June 30 and a minimum of 
30 days after the last public hearing, all 
State agencies except Indian State 
agencies shall submit the State Plan and 
the summary of the public hearing(s) to 
the Governor or delegated authority, for 
comment as required by Circular A~95 
(38 FR 37874), issued by the Office of 
Management and Budget on September 
13.1973. A period of 45 days from the 
date the Governor receives the State 
Plan shall be allowed for comments 
prior to submission to FNS. The 
comments shall be submitted with the 
State Plan. If the Governor makes no 
comment, a statement to that effect shall 
be attached to the State Plan. 
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Amendments to the State Plan need not 
be submitted to the Governor unless 
they include a significant change. Indian 
State agencies may consult areawide 
Federal planning offices in the 
development of their State Plan. 

(d) Amendments. At any time after 
approval, the State agency may amend 
the State Plan to reflect changes. The 
State agency shall submit the 
amendments to FNS for approval. All 
amendments shall be signed by the 
Chief State Health Officer or equivalent. 

(e) Retention of copy . A copy of the 
approved State Plan shall be kept on file 
at the State agency for public inspection. 

§ 246.5 Selection of local agencies. 

(a) General. This section sets forth the 
procedures the State agency shall 
perform in the selection of local 
agencies and the expansion of Programs 
already in operation. In making 
decisions to initiate, continue, and 
discontinue local agencies the State 
agency shall give consideration to the 
need for Program benefits as delineated 
in the Affirmative Action Plan. 

(b) Preapplication package. The State 
agency shall provide a preapplication 
package (as described in § 246.4(a)(4)) to 
any interested agency within 15 days of 
a request for information concerning 
Program operations. 

(c) Application of local agencies. The 
State agency shall require each agency, 
including subdivisions of the State 
agency, which desires approval as a 
local agency to submit a written local 
agency application. Within 15 days after 
receipt of an incomplete application, the 
State agency shall provide written 
notification to the applicant agency of 
the additional information needed. 
Within 30 days after receipt of a 
complete application, the State agency 
shall notify the applicant agency in 
writing of the approval or disapproval of 
its application. When an application is 
disapproved, the State agency shall 
advise the applicant agency of the 
reasons for disapproval and of the right 
to appeal as set forth in § 246.24 of this 
part. When an agency submits an 
application and there are no funds to 
serve the area, the applicant agency 
shall be notified within 30 days of 
receipt of the application that there are 
currently no funds available for Program 
initiation or expansion. The State 
agency shall return the application and 
maintain a record of the name and 
address of the applicant agency. The 
potential agency whose application was 
returned shall be notified by the State 
agency when funds become available. 

(d) Program initiation and expansion. 
The State agency shall meet the 
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following requirements concerning 
Program initiation and expansion: 

(1) The State agency shall take all 
reasonable actions to identify potential 
local agencies in the neediest one-third 
of all areas unserved or partially served 
and contingent upon available funds, 
encourage such agencies to implement 
or expand Program operation within the 
following year. 

(2) The State agency shall fund local 
agencies serving those areas or special 
populations most in need first, in 
accordance with their order of priority 
as listed in the Affirmative Action Plan 
described in § 246.4. The selection 
criteria cited in paragraph (e)(1) of this 
section shall be applied to each area or 
population before eliminating that area 
from consideration and serving the next 
area or population. The State agency 
shall consider the participant priority 
categories being served by existing local 
agencies in determining when it is 
appropriate to move into additional 
areas in the Affirmative Action Plan or 
expand existing operations in an area. 
Additionally, the State agency shall 
consider the total number of people 
potentially eligible in each area 
compared to the number being served. 
Expansion of existing operations shall 
be in accordance with the Affirmative 
Action Plan and may be based on the 
percentage of need being met In each 
participant category. The use of these 
factors, as well as the socioeconomic 
and medical factors upon which the 
Affirmative Action Plan is based, will 
enable expansion in areas most in need 
of WIC funds and services. 

(3) The State agency shall provide a 
written justification to FNS for not 
funding the highest priority area or 
population such as inability to 
administer the Program, lack of interest 
expressed for operating the Program, or. 
for those areas or special populations 
which are under consideration for 
expansion of an existing operation, a 
determination by the State agency that 
there is a greater need for funding an 
area or population not operating the 
Program. The participant priority system 
in § 246.7 shall be utilized in making this 
determination. 

(4) The State agency may fund new 
local agencies without FNS approval as 
long as the requirements of this part are 
met. The State agency may fund more 
than one local agency to serve the same 
area or population, as long as more than 
one local agency is necessary to serve 
the full extent of need in that area or 
population. 

(e) Local agency priority system. The 
State agency shall comply with the 
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following requirements in the selection 
of new local agencies: 

(1) The State agency shall select local 
agencies in accordance with the 
following priority system which is based 
on the availability of health and 
administrative services: 

(1) First consideration shall be given to 
a public or private nonprofit health 
agency which will provide health and 
administrative services. 

(ii) Second consideration shall be 
given to a public or private nonprofit 
health or human service agency which 
must enter into a written agreement 
with another such agency for either 
health or administrative services. 

(iii) Third consideration shall be given 
to a public or private nonprofit health 
agency which must enter into a written 
agreement with private physicians, 
licensed by the State, in order to provide 
health services to a specific category of 
participants (women, infants or 
children). 

(iv) Fourth consideration shall be 
given to a public or private nonprofit 
human service agency which must enter 
into a written agreement with private 
physicians, licensed by the State, to 
provide health services. 

(2) The State agency shall publish a 
notice in the media of the area next in 
line according to the Affirmative Action 
Plan, unless the State agency has 
received an application from a public or 
nonprofit private health agency in that 
area which can provide adequate health 
and administrative services. The notice 
shall include a brief explanation of the 
Program, a description of the local 
agency priority system cited in this 
paragraph, a description of the 
preapplication package that is available, 
and a request that potential local 
agencies notify the State agency of their 
interest. In addition, the State agency 
shall contact all potential local agencies 
in the area to ensure that they are aware 
of the opportunity to apply for 
participation under the Program. If no 
agency submits an application within 30 
days, the State agency may then 
proceed with the selection of a local 
agency in the area next in line according 
to the Affirmative Action Plan. If 
sufficient funds are available, a State 
agency shall give notice and consider 
applications in more than one area at 
the same time, but shall fund new local 
agencies in conformance with the 
sequential ranking of the Affirmative 
Action Plan. 

§ 246.6 Agreements with local agencies. 

(a) Signed written agreement The 
State agency shall enter into a signed 
written agreement with each local 


agency, including subdivisions of the 
State agency, which sets forth the local 
agency’s responsibilities for Program 
operations as prescribed in this part. 
Copies of the agreement shall be kept on 
file at both the State and local agencies 
for purposes of review and audit in 
accordance with § 246.19 and $ 246.20. 

(b) Provisions of agreements. The 
agreement between the State agency 
and each local agency shall ensure that 
the local agency: 

(1) Complies with all the fiscal and 
operational requirements prescribed by 
the State agency pursuant to this part 
and FNS guidelines and instructions; 

(2) Has the competent professional 
authority on the staff of the local agency 
and the capabilities necessary to 
perform the certification procedures; 

(3) Makes available appropriate 
health services to participants up to the 
income level specified for the Program 
and informs applicants of the health 
services which are available; 

(4) Provides nutrition education 
services to participants, in compliance 
with § 246.9 and FNS guidelines and 
instructions; 

(5) Implements a food delivery system 
prescribed by the State agency pursuant 
to 5 246.10 and approved by FNS; 

(6) Provides on a timely basis to the 
State agency all required information 
regarding fiscal and program 
administration in accordance with this 
part; 

(7) Maintains complete, accurate, 
documented and current accounting of 
all Program funds received and 
expended; and 

(8) Maintains on file and has available 
for review, audit, and evaluation all 
criteria used for certification, including 
information on the area served, income 
standards used, and specific criteria 
used to determine nutritional risk. 

(c) Indian agencies. Each Indian State 
agency shall assure that all local 
agencies under its jurisdiction serve 
primarily Indian populations. 

(d) Health and human service 
agencies. When a health and human 
service agency comprise the local 
agency, both agencies shall together 
meet all the requirements of this part 
and shall enter into a written agreement 
which outlines ail Program 
responsibilities of each agency. The 
agreement shall be approved by the 
State agency during the application 
process, and shall be on file at both the 
State and local agency. No Program 
funds shall be used to reimburse the 
health agency for the health services 
provided. However, costs of certification 
borne by the health agency may be 
reimbursed. 


(e) Health or human service agencies 
and private physicians. When a health 
or human service agency and private 
physicians comprise the local agency, 
all parties shall together meet all of the 
requirements of this part and shall enter 
into a written agreement which outlines 
the inter-related Program 
responsibilities between the physician 
and the local agency. The agreement 
shall be approved by the State agency 
during the application process and shall 
be on file at both agencies. The local 
agency shall advise the State agency on 
its application of the names and 
addresses of the private physicians 
participating and obtain State agency 
approval of the written agreement. A 
competent professional authority on the 
staff of the health or human service 
agency shall be responsible for the 
certification of participants. No Program 
funds shall be used to reimburse the 
private physicians for the health 
services provided. However, costs of 
certification data provided by the 
physician may be reimbursed. 

§ 246.7 Certification. 

(a) Requirements. To be certified as 
eligible for the Program, infants, children 
and pregnant, postpartum and 
breastfeeding women shall: 

(1) Meet the nutritional risk criteria 
specified in paragraph (d) of this 
section; 

(2) Meet the residency requirement if 
one is established by the State agency. 
The State agency may determine a 
service area for any local agency, and 
may require that an applicant reside 
within the service area. However, the 
State agency may not use length of 
residency as an eligibility requirement; 
and 

(3) 7 CFR Part 246.7 (b)(2)(i) of the 
regulations published on August 26. 

1977, (42 FR 43205) remains in effect 
until new regulations on income are 
published. 

(b) State agency responsibilities . To 
enable local agencies to accurately 
determine the eligibility of persons for 
supplemental foods, the State agency 
shall provide local agencies with the 
following: 

(1) Guidance regarding certification 
procedures in accordance with this 
section; and 

(2) 7 CFR Part 246.7 (a)(2) of the 
regulations published on August 26,1977 
(42 FR 43205) remains in effect until new 
regulations on income are published. 

(3) A list of specific criteria for 
Statewide use in determining nutritional 
risk as defined in this part which is in 
accordance with the priorities listed in 
paragraph (d)(3) of this section. 
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(4) A standard certification form, 
meeting the requirements of paragraph 
(h) of this section, for Statewide use. 

(c) Income determinations. 

(Reserved). 

(d) Nutritional risk. To be certified as 
eligible for the Program, applicants who 
meet the Program’s income eligibility 
standards must be determined to be at 
nutritional risk. 

(1) A competent professional on the 
staff of the local agency shall 
determined if a person is at nutritional 
risk through a medical and/or 
nutritional assessment This 
determination may be based on referral 
data submitted by a competent 
professional authority not on the staff of 
the local agency. At a minimum, the 
person’s height or length and weight 
shall be measured, and a hematological 
test for anemia such as a hemoglobin, or 
hematocrit test, or free erythrocyte 
protoporphyrin test shall be performed. 
However, such hematological tests are 
not required for infants under six 
months of age. Based on the State 
agency or local agency’s discretion, the 
blood test is not required for children 
who were determined to be within the 
normal range at their last certification. 
However, the blood test shall be 
performed on such children at least once 
a year. A breastfeeding woman may be 
determined to be at nutritional risk if the 
infant she is breastfeeding has been 
determined to be at nutritional risk or 
the breastfeeding woman can be 
certified based on her own medical and/ 
or nutritional assessment. 

(2) The following are examples of 
nutritional risk conditions which may be 
used as a basis for certification. These 
examples include, but are not limited to: 

(i) For pregnant women; 

(A) Detrimental or abnormal 
nutritional conditions detectable by 
biochemical or anthropometric 
measurements such as anemia or 
abnormal pattern of weight gain; 

(B) Other documented nutritionally 
related medical conditions such as 
toxemia, clinical signs of nutritional 
deficiencies, or metabolic disorders; 

(C) Dietary deficiencies that impair or 
endanger health; and 

(D) Conditions which predispose 
persons to inadequate nutritional 
patterns or nutritionally related medical 
conditions such as chronic infections, 
alcohol, tobacco, and drug abuse; lead 
poisoning history of high risk pregnancy; 
adolescent pregnancy; current multiple 
pregnancy; history of low birth weight 
infants and previous stillbirth or 
neonatal loss or premature infant; 
conception before 16 months 
postpartum; or mental retardation. 


(ii) For breastfeeding women; 

(A) Detrimental or abnormal 
nutritional conditions detectable by 
biochemical or anthropometric 
measurements such as anemia, 
underweight or obesity; 

(B) Other documented nutritionally 
related medical conditions such as 
clinical signs of nutritional deficiencies 
or metabolic disorders; 

(C) Dietary deficiencies that impair or 
endanger health; 

(D) Conditions which predispose 
persons to inadequate nutritional 
patterns or nutritionally related medical 
conditions, such as alcohol and drug 
abuse, or chronic infections; or mental 
retardation. 

(E) Breastfeeding an infant who meets 
the nutritional risk criteria in paragraph 
(iv) below. 

(iii) For postpartum women; 

(A) Detrimental or abnormal 
nutritional conditions detectable by 
biochemical or anthropometric 
measurements such as anemia, under 
weight or obesity; 

(B) Other documented nutritionally 
related medical conditions, such as 
clinical signs of nutritional deficiencies 
or metabolic disorders; 

(C) dietary deficiencies that impair or 
endanger health; and 

(D) Conditions which predispose 
persons to inadequate nutritional 
patterns or nutritionally related medical 
conditions, such as an alcohol and drug 
abuse or chronic infections. 

(iv) For infants; 

(A) Detrimental or aborma) nutritional 
conditions detectable by biochemical or 
anthropometric measurements such as 
anemia or abnormal pattern of growth 
including obesity or stunting or a birth 
weight of 2,500 grams or less; 

(B) Other documented nutritionally 
related medical conditions, such as 
clinical signs of nutritional deficiencies, 
or failure to thrive or metabolic 
disorders; 

(C) Dietary deficiencies that impair or 
endanger health; 

(D) Conditions which predispose 
persons to inadequate nutritional 
patterns or nutritionally related medical 
conditions, such as congential 
malformations which affect nutritional 
status or chronic infections, or infant of 
an alcoholic, mentally retarded or drug 
addicted mother. 

(E) Status as on infant (up to six 
months of age) of a mother who either 
was a participant during pregnancy or 
who was in nutritional risk during 
pregnancy because of detrimental or 
abnormal nutritional conditions 
detectable by biochemical or 
anthropometric measurements or other 


documented nutritionally related 
medical conditions. 

(v) For children; 

(A) Detrimental or aborma 1 nutritional 
conditions detectable by biochemical or 
anthropometric measurements such as 
anemia or abnormal pattern or growth 
including underweight, obesity or 
stunting; 

(B) Other documented nutritionally 
related medical conditions such as 
clinical signs of nutritional deficiencies 
or metabolic disorders; 

(C) Dietary deficiencies that impair or 
endanger health; and 

(D) Conditions which predispose 
persons to inadequate nutritional 
patterns or nutritionally related medical 
conditions such as congential 
malformations which affect nutritional 
status, or chronic infections. 

(3) Priority System for Nutritional 
Risk Criteria. The following priorities 
shall be applied by the competent 
professional authority when vacancies 
occur after a local agency has reached 
its maximum participation level, in order 
to assure that those persons at greatest 
nutritional risk receive Program benefits. 
State agencies may set income priority 
levels within these six priority levels: 

(i) Priority 1. Pregnant women, breast¬ 
feeding women and infants at nutritional 
risk as demonstrated by hematological 
or anthropometric measurements, or 
other documented nutritionally related 
medical conditions which demonstrate 
the person’s need for supplemental 
foods. 

(ii) Priority II. Except those infants 
who qualify for Priority I, infants (up to 
6 months of age) of W1C participants 
who participated during pregnancy, and 
infants (up to 6 months of age) bom of 
women who were not WIC participants 
during pregnancy but whose medical 
records document that they were at 
nutritional risk during pregnancy due to 
nutritional conditions detectable by 
biochemical or anthropometric 
measurements or other documented 
nutritionally related medical conditions 
which demonstrated the person’s need 
for supplemental foods. 

(iii) Priority III. Children at nutritional 
risk as demonstrated by hematological 
or anthropometric measurements or 
other documented medical conditions 
which demonstrate the child’s need for 
supplemental foods. 

(iv) Priority IV. Pregnant women, 
breastfeeding women, and infants at 
nutritional risk because of an 
inadequate dietary pattern. 

(v) Priority V. Children at nutritional 
risk because of an inadequate dietary 
pattern. 
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(vi) Priority VI. Postpartum women at 
nutritional risk. 

(e) Regression in nutritional status. 
Participants may remain in the Program 
as long as they meet the Program 
eligibility standards and there is a 
possibility of regression in nutritional 
status without the supplemental foods. 
However, the competent professional 
authority determining nutritional risk 
may remove a participant from the 
Program at a certification visit if that 
person, in the competent professional’s 
judgment, is no longer at nutritional risk, 
or if there are potential participants 
waiting who, according to the priority 
system, are at greater nutritional risk. 

(f) Processing standards. (1) When 
there are no funds available to provide 
Program benefits, the local agency shall 
maintain waiting lists of individuals 
who visit the local agency to express 
interest in receiving Program benefits. 

To enable the local agency to contact 
the individuals when caseload space 
becomes available, these waiting lists 
shall include the name of the applicant, 
the date placed on a waiting list, an 
address or phone number of the 
applicant and the applicant’s status, i.e., 
pregnant, breastfeeding, age. Individuals 
shall be notified of their placement on a 
waiting list within 20 days after they 
visit the local agency during clinic office 
hours to request Program benefits. 

(2) When there are funds available to 
provide Program benefits the local 
agency shall accept applications, arrive 
at eligibility determinations, notify the 
applicants of the decisions made and. if 
the applicants are eligible, issue food or 
food instruments. All of these actions 
shall be accomplished within the 
processing standards set forth below. 
The processing standards shall begin 
when the individual visits the local 
agency during clinic office hours to 
make an oral or written request for 
Program benefits. To ensure that 
accurate records are kept of the date of 
that request for benefits, the local 
agency shall at the time of the visit 
record the applicant’s name, address 
and the date. The remainder of the 
information necessary to determine 
eligibility shall be obtained at the time 
of certification. The local agency shall 
act on applications within the following 
timeframes: 

(i) Pregnant women eligible as Priority 
1 participants, infants under six months 
of age and members of migrant 
farmworker households who soon plan 
to leave the jurisdiction of the local 
agency shall be notified of their 
eligibility or ineligibility within 10 days 
of the date of the first request for 
Program benefits. 


(ii) All other applicants shall be 
notified of their eligibility or ineligibility 
within 20 days of the date of the first 
request for Program benefits. 

(iii) Each local agency using a retail 
purchase system shall issue a food 
instrument or instruments to the 
participant at the same time as the 
notification of certification. Such food 
instrument or instruments shall provide 
benefits for the current month or the 
remaining portion thereof and shall be 
redeemable immediately upon receipt 
by the participant. Local agencies may 
mail the initial food instrument or 
instruments with the notification of 
certification to those participants who 
meet the criteria for the receipt of food 
instruments through the mail. 

(iv) Each local agency with a direct 
distribution or home delivery system 
shall issue the supplemental foods to the 
participants within 10 days of issuing 
the notification of certification. 

(g) Certification periods. (1) Program 
benefits shall be based upon 
certifications conducted in accordance 
with the following timeframes: 

(1) Pregnant women shall be certified 
for the duration of their pregnancy and 
for up to 0 weeks postpartum. 

(ii) Postpartum women shall be 
certified for up to 6 months postpartum. 

(iii) Breastfeeding women shall be 
certified at intervals of approximately 
six months ending with the 
breastfeeding infant's first birthday. 

(iv) Infants shall be certified at 
intervals of approximately six months. 

(v) Children shall be certified at 
intervals of approximately six months 
and ending with the end of the month in 
which a child reaches the fifth birthday. 

(2) In cases where there is difficulty in 
appointment scheduling for (g)(l)(iii). 

(iv) and (v) above, a time variation of 
plus or minus 30 days to the certification 
intervals is permissible. If the nutritional 
risk determination is based on data 
taken before the time of entrance to the 
Program, the certification intervals, for 
participants other than pregnant women, 
shall be based on the date when the 
data was taken rather than on the date 
of admittance to the Program. Program 
benefits may be continued until the end 
of the month in which categorical 
ineligibility begins. 

(h) Certification forms. All 
certification data for each person 
certified shall be recorded on a form (or 
forms) which are provided by the State 
agency. The information on the form 
shall include the following: 

(1) The person's name and address. 

(2) Date of initial visit to apply for 
participation. 


(3) The criteria used to determine the 
person’s income eligibility for the 
Program. 

(4) The date of certification and the 
date nutritional risk data was taken if 
different from the date of certification. 

(5) The person's height or length, 
weight, and hematological test results. 

(6) The person’s specific nutritional 
risk which established eligibility for the 
supplemental foods. Documentation 
should include health history when 
appropriate to the participant’s 
nutritional risk condition, with the 
participant’s consent. 

(7) The signature and title of the 
competent professional authority 
making the nutritional risk 
determination, and, if different, the 
signature and title of the administrative 
personnel responsible for determining 
income eligibility under the Program. 

(8) After the person has been advised 
of the rights and obligations set forth in 
paragraph (i) of this section, the person 
or parent or caretaker shall read or be 
read the following statement and shall 
undersign on the form: 

“/ have been advised of my rights and 
obligations under the Program. I certify 
that the information I have provided for 
my eligibility determination is correct , 
to the best of my knowledge. This 
certification form is being made in 
connection with the receipt of Federal 
assistance. Program officials may verify 
information on this form. I understand 
that deliberate misrepresentation may 
subject me to civil or criminal 
prosecution under State and Federal 
law. ” 

(i) Participant rights. The following 
sentences shall be read by. or read to. 
the person or the parent or caretaker at 
the time of each certification. Where a 
significant proportion of the area served 
by a local agency is composed of non- 
English, or limited English speaking 
persons who speak the same language, 
the sentences shall be stated to such 
persons in a language they understand: 

(1) Standards for participation in the 
Program are the same for every'one 
regardless of race. color, or national 
origin. 

(2) You may appeal any decision 
Wade by the local agency regarding 
your eligibility for the Program. 

(3) The local agency will make health 
services and nutrition education 
available to you and you are 
encouraged to participate in these 
services. 

(j) Notification requirements. The 
following responsibilities shall be 
performed by the State or local agency: 

(1) Each Program applicant shall be 
informed during the certification 
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procedure of the right to a fair hearing 
and of the illegality of simultaneous 
participation in the Commodity 
Supplemental Food Program and the 
WIC Program or simultaneous 
participation in more than one WIC 
Program. 

(2) A person found ineligible for the 
Program during a certification visit shall 
be advised in writing of the ineligibility, 
of the reasons for the ineligibility and of 
the right to a fair hearing. The reasons 
for ineligibility shall be properly 
documented and shall be retained on 
file at the local agency. 

(3) A person found ineligible for the 
Program at any time during the 
certification period shall be advised in 
writing 15 days before termination of 
eligibility, of the reasons for ineligibility, 
and of the right to a fair hearing. 

(4) Each participant shall be notified 
at least 15 days before the expiration of 
each certification period that eligibility 
for the Program is about to expire. 

(5) Each participant shall receive an 
explanation of how the food delivery 
system in the local agency operates. 

(6) Each participant shall be advised 
of the types of health services available, 
where they are located, how they may 
be obtained and why they may be 
useful. 

(k) Transfer of certification . Each 
State agency shall ensure issuance of a 
verification of certification form to every 
participant who is a member of a family 
in which there is migrant farmworker or 
any other participant who is likely to be 
relocating during the certification 
period. The State agency shall require 
the local agencies under its jurisdiction 
to accept verification of certification 
from participants, including migrant 
farmworker participants, who have been 
participating in the Program in another 
local agency within or outside of the 
jurisdiction of the State agency. The 
verification of certification is valid until 
the certification period expires, and 
shall be accepted as proof of eligibility 
for Program benefits. However, if the 
receiving local agency has waiting lists 
for participation, the transferring 
participant shall be placed on the list 
ahead of all waiting applicants 
regardless of the priority of their 
nutritional risk criteria. The verification 
of certification shall include the name of 
the participant, the date the certification 
was performed, the nutritional risk 
criteria of the participant, the date the 
certification period expires, the 
signature and printed or typed name of 
the local agency official in the 
originating jurisdiction, the name and 
address of the certifying local agency 
and an identification number or some 


other means of accountability. The 
verification of certification form shall be 
uniform throughout the jurisdiction of 
the State agency. 

(1) Dual participation. The State 
agency, shall be responsible for the 
following: 

(1) In conjunction with the local 
agency, the prevention and detection of 
dual participation within each local 
agency and between local agencies. 

(2) In areas where a local agency 
serves the same area as an Indian State 
agency or a Commodity Supplemental 
Food Program, the State agency and the 
CSFP or Indian State agency shall agree 
to a plan for the detection and 
prevention of dual participation. The 
agreement must be made prior to 
operation within the same area and 
must be in writing. 

(3) Participants found committing dual 
participation shall be terminated from 
one of the Programs immediately. Where 
intentional fraud is involved, the 
participant may be disqualified from 
participation in both Programs as 
specified in § 246.10{d)(7)lii). 

(44 At certification, and when issuing 
food or food instruments, the local 
agency shall check the identification of 
edch participant. For a child participant, 
an immunization record, birth 
certificate, or other records that local 
agency personnel consider adequate 
establishment of identify, shall be 
acceptable. 

(m) Competent professional authority . 
The competent professional authority on 
the staff of the local agency shall be 
responsible for determining nutritional 
risk and for prescribing supplemental 
foods. The following persons are the 
only persons authorized to serve as a 
competent professional authority: 
Physicians, nutritionists (B.S., B.A., or 
M.S. in Nutritional Sciences, Community 
Nutrition, Clinical Nutrition, Dietetics, 
Public Health Nutrition or Home 
Economics with emphasis in Nutrition), 
dietitians, registered nurses, physician’s 
assistants (certified by the National 
Committee on Certification of 
Physician’s Assistants or certified by the 
State medical certifying authority); or 
State or local medically trained health 
officials. 

§ 246.8 Supplemental foods (Reserved). 

§ 246.9 Nutrition education. 

(a) General . (1) Nutrition education 
shall be considered a benefit of the 
Program, and shall be provided at no 
cost to the participant. Nutrition 
education shall be designed to be easily 
understood by individual participants, 
and it shall bear a practical relationship 


to their nutritional needs, household 
situations, and cultural preferences 
including information on how to select 
food for themselves and their families. 
Nutrition education shall be thoroughly 
integrated into participant health care 
plans and the delivery of supplemental 
foods and other Program operations. 

(2) The State agency shall ensure that 
nutrition education is provided lo all 
participants. The nutrition education 
may be provided through the local 
agencies directly, or through 
arrangements made with other agencies. 
At the time of certification, the 
participant shall be encouraged to 
participate in nutrition education 
activities and the positive, long-term 
benefits of nutrition education shall be 
stressed. However, individual 
participants shall not be denied 
supplemental foods for failure to attend 
or participate in nutrition education 
activities. 

(b) Goals. Nutrition education shall 
be designed to achieve two broad goals: 

(1) Emphasize the relationship 
between proper nutrition and good 
health, with special emphasis on the 
nutritional needs of pregnant, 
postpartum, and breastfeeding women, 
infants and children under five years of 
age: 

(2) Assist the individual who is at 
nutritional risk in achieving a positive 
change in food habits, resulting in 
improved nutritional status and in the 
prevention of nutrition-related problems 
through optimal use of the supplemental 
foods and other nutritious foods. This is 
to be taught in the context of the ethnic, 
cultural and geographic preferences of 
the participants and with consideration 
for educational and environmental 
limitations experienced by the 
participants. 

(c) State agency responsibilities. The 
following are the State agency 
responsibilities.for nutrition education: 

(1) Development and coordination of 
the nutrition education portion of 
Program operations, after consideration 
of local agency plans and needs, and the 
availability of nutrition education 
services from other sources; 

(2) Provision of in-service training and 
technical assistance for professional 
and para-professional staffs at local 
agencies involved in providing nutrition 
education to participants; 

(3) Identification or development of 
resource and education materials for use 
at the local agencies including materials 
in languages other than English in areas 
where a substantial number of persons 
speak a non-English language; 

(4) Implementation of procedures to 
assure that nutrition education is offered 
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to all adult participants and to parents 
or guardians of infant or child 
participants as well as child participants 
whenever possible: 

(5) Design and performance of annual 
evaluations of nutrition education action 
plans including the assessment of 
participant views concerning the 
effectiveness of the nutrition education 
received; 

(6) Monitoring of local agency 
activities to assure compliance with 
provisions set forth in paragraphs (d) 
and (e) of this section. 

(d) Local agency responsibilities . 

Local agencies shall be responsible for. 

(1) Provision of nutrition education to 
all adult participants, to parents or 
caretakers of infant and child 
participants, and whenever possible, to 
child participants. Individuals or group 
educational sessions and provision of 
educational materials designed for 
Program participants may be utilized to 
provide nutrition education to pregnant, 
postpartum, and breastfeeding women 
and to parents or caretakers of infants 
and children participating in local 
agency services other than the Program: 

(2) Development of an annual local 
agency nutrition education plan 
consistent with the nutrition education 
portion of the State Plan and in 
accordance with this part and FNS 
guidelines. The local agency nutrition 
education plan shall be submitted to the 
State agency by a date specified by the 
State agency and shall include: 

(i) A nutrition education needs 
assessment in terms of staff, resources, 
and facilities available at the local 
agency and any specific subject matter 
concerns of the Program participants in 
the local agency's service area; 

(ii) A budget for the local agency’s 
nutrition education activities with an 
indication of anticipated expenditures 
and sources of available funds: 

(iii) A system for. where possible, 
integrating the services of community 
resources such as the Expanded Food 
and Nutrition Education Program with 
the nutrition education services 
provided to participants; and 

(iv) A list of local agency goals and 
action plans related to improved 
nutrition education processes and 
procedures. 

(e) Participant contacts. (1) During 
each certification period, all adult 
participants and the parents or 
caretakers of infant and child 
participants shall be provided, through 
individual or group sessions, at least one 
basic nutrition education contact and. 
depending on need as established by the 
local agency, either a secondary or high 
risk contact. The type of nutrition 


education shall be documented in each 
participant’s certification file. Refusal or 
inability to attend or participate in 
nutrition education shall also be 
documented in each participant’s 
certification file for purposes of future 
nutrition education efforts and for 
monitoring purposes. For purposes of 
this requirement, basic, secondary and 
high-risk contacts are defined as 
follows: 

(i) Basic contact means an 
explanation of one or more of the 
following topics plus additional topics at 
the State agency’s discretion: The 
participant’s nutritional risk condition 
and ways to achieve an adequate diet; 
the importance of the supplemental 
foods being consumed by the participant 
for whom they are prescribed rather 
than by the whole family; the Program 
as a supplemental rather than a total 
food program: the nutritional value of 
the supplemental food; and the 
importance of health care. For pregnant 
women, the basic contact must include 
encouragement to breastfeed her infant. 
For parents or caretakers of infant or 
child participants, the basic contact 
should include guidance in meeting 
infants’ and children’s dietary needs in 
ways appropriate to the infant’s or 
child’s development 

(ii) Secondary contact means an 
explanation of one or more of the 
following topics plus additional topics at 
the State agency’s discretion: the 
participant’8 particular nutritional needs 
according to the category of eligibility; 
for example, the needs of pregnant 
women, breastfeeding women, 
postpartum women, infants or children; 
the relationship of diet to health; the 
benefits of consuming a variety of foods 
including those not provided by the 
Program; and nutrients of special 
interest or need to the participant. 

(iii) High-risk contact means in 
addition to an explanation of the topics 
under the secondary contact, the 
development of an individual nutrition 
care plan. 

(2) Participants selected to receive the 
basic and secondary contacts shall be 
provided an individual care plan, if 
requested by the participant. 

(3) Contacts shall be designed to meet 
different cultural and language needs of 
Program participants. 

§ 246.10 Food delivery system. 

(a) General. This section set9 forth 
design and operational requirements for 
State and local agency food delivery 
systems. 

(b) Uniform food delivery systems. 
The'State agency may operate up to 
three types of food delivery systems: 


retail purchase, home delivery or direct 
distribution. These food delivery 
systems shall be uniform within the 
jurisdiction of the State agency. When 
used, food instruments shall be uniform 
within each type of system. 

(c) Free of charge. Participants shall 
receive the Program’s supplemental 
foods free of charge. 

(d) State agency responsibilities. Each 
State agency is responsible for the fiscal 
management of. and accountability for, 
food delivery systems under its 
jurisdiction and shall comply with the 
following requirements: 

(1) The State agency shall design all 
food delivery systems to be used by 
local agencies under its jurisdiction. 

FNS may. for a stated cause and by 
written notice, require revision of a 
proposed or operating food delivery 
system and shall allow a reasonable 
time for the State agency to effect such a 
revision. The State agency shall ensure 
that these food delivery systems are 
accessible for low-income individuals. 

All contacts entered into by the State or 
local agency for the management or 
operation of the food delivery system 
shall be in conformance with the 
requirements of A-102, Attachment O. 

(2) The State agency shall ensure that 
food vendors are promptly paid for food 
costs. Payments for valid food 
instruments shall be made within 60 
days after receipt of the food 
instruments. Actual payment to food 
vendors may be made by local agencies. 

(3) The State agency shall ensure that 
all food vendors participating in the 
Program enter into written agreements 
with the State or local agency. Copies of 
these agreements shall be on file at the 
State or local agency. The agreements 
shall require the food vendors to: 

(i) Ensure that they will provide only 
the supplemental foods specified in this 
part when providing foods under the 
Program; 

(ii) Provide supplemental foods at the 
current price or at less than the current 
price charged to customers other than 
participants; 

(iii) When food instruments are used, 
submit those food instruments for 
payment within the allowed time limit 
and accept food instruments from a 
participant or representative only within 
the allowed time limit; and 

(iv) Comply with the 
nondiscrimination requirements of 
Department regulations (7 CFR Part 15). 

(4) The State agency shall ensure that 
food vendors are transmitted pertinent 
information and are provided guidance 
concerning the authorized supplemental 
foods, including a list of acceptable 
brand name products, and all other 
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applicable FNS guidelines and 
instructions. 

(5) The State agency shall ensure that 
each year on-site reviews are conducted 
by State or local agency personnel of at 
least 10 percent of those food vendors 
accepting food instruments. Vendor 
reviews shall be evenly distributed 
throughout the jurisdiction of the State 
agency. Food vendors shall be selected 
for review on the basis of factors such 
as high volume of Program sales, past 
Program abuse, unusually high prices of 
supplemental foods, or other written 
criteria as the State agency deems 
appropriate to accomplish Program 
objectives. 

(6) The State agency shall ensure that 
training sessions are conducted by State 
or local agency personnel for 
participating food vendors. 

(7) The State agency shall implement 
a system of management review to limit 
food vendor and participant abuses of 
the Program. The system shall include 
the following: 

(i) The State agency shall ensure that 
food vendors are suspended from 
participation under the Program for a 
reasonable period of time, not to exceed 
one year, upon a determination that they 
have committed any of the following 
abuses of the Program: Providing cash or 
unauthorized foods, or other items to 
participants in lieu of authorized 
supplemental foods; charging the State 
or local agency for foods not received by 
the participant; and charging the 
Program more for supplemental foods 
than other customers are charged for the 
same food item. Other abuses by food 
vendors may be dealt with at the 
discretion of the State agency. The State 
agency shall provide adequate 
procedures for appeal from a suspension 
from participation under the Program as 
specified in § 246.24. In addition, prior to 
suspending vendors. State agencies shall 
consider whether a suspension would 
create undue hardships for participants. 
A food vendor’s disqualification from 
participation in any other FNS Program 
shall be grounds for a review of that 
vendor’s operation of the W1C Program. 
Food vendors may be subject to the 
penalties outlined in § 246.18 in the case 
of deliberate fraud. 

(ii) The State agency shall establish 
procedures designed to control 
participant abuse of the Program. 
Participant abuse includes, but is not 
limited to. knowing and deliberate 
misrepresentation of circumstances to 
obtain benefits, sale of supplemental 
foods or food insturments to. or 
exchange with, other individuals or 
entities, and receipt from food vendors 
of cash or credit toward purchase of 


unauthorized food or other items of 
value in lieu of authorized supplemental 
food. The State agency shall establish 
sanctions for participant abuse. Such 
sanctions may, at the State agency’s 
discretion, include suspension from the 
Program. Warnings may be given prior 
to the imposition of sanctions. Before a 
participant is suspended from the 
Program for alleged abuse, that 
participant shall be given full 
opportunity to appeal a suspension as 
set forth in § 246.23. At the State 
agency’s discretion, participants may be 
suspended for a period not to exceed 
three months. However, the suspension 
shall be waived if the competent 
professional authority determines that a 
serious health risk may result from 
Program disqualification. 

(iii) The State agency shall refer food 
vendors and participants who abuse the 
Program to the Federal, State or local 
authorities for prosecution under 
applicable statutes. 

(8) The State agency shall ensure that 
the food delivery system is compatible 
with the delivery of health and nutrition 
education services to the participants. 

(9) The State agency shall control the 
receipt and issuance of supplemental 
foods and food instruments. 

(10) The State agency shall reconcile 
the records of receipt, issuance and 
redemption of supplemental foods or 
food instruments in accordance with 

§ 246.11 and identify and document 
expired or any unredeemed food 
instruments along with their value. 

(11) The State agency shall ensure 
that supplemental foods are not issued 
for use in institutions, such as homes for 
unmarried mothers. 

(12) The State agency shall ensure 
that each participant or representative 
signs a receipt for supplemental foods or 
food instruments. This requirement shall 
not pertain to systems which mail food 
instruments. 

(13) The State agency shall ensure 
that no conflict of interest exists 
between any local agency and the food 
vendor or vendors within the local 
agency’s jurisdiction. 

(e) Retail purchase systems. Retail 
purchase food delivery systems are 
systems in which participants obtain 
supplemental foods by submitting a food 
instrument to local retail outlets. All 
retail purchase food delivery systems 
shall meet the following requirements; 

(1) The State agency shall use uniform 
food instruments within its jurisdiction. 
The State agency is responsible for the 
design and printing of the uniform food 
instruments, and their serialization. 

(2) To ensure that nutrition education 
and health services are frequently 


available to participants, FNS 
recommends that, whenever feasible, 
participants personally obtain their food 
instruments from the local agency. 
However, the State agency shall develop 
guidelines for the mailing of food 
instruments to participants. Food 
instruments may be mailed to 
participants on a local agency-wide 
basis only if approved by the State 
agency. In making its determination 
regarding the mailing of food 
instruments by a local agency, the State 
agency shall consider participant 
hardships, such as seasonal inclement 
weather, which may be encountered by 
the target population of the local agency 
if food instruments are not mailed. The 
State agency shall approve a local 
agency’s request for the mailing of food 
instruments if accountability is ensured 
and if either a reasonable level of health 
and nutrition education services can be 
provided, or if the State agency 
determines that persons in need of the 
Program in rural areas will be unable to 
participate in the Program if food 
instruments are not mailed to them. 
Mailing food instruments on an 
individual basis shall be permitted only 

(i) Individual participants encounter 
difficulties in personally obtaining food 
instruments for such reasons as illness, 
imminent childbirth, inclement weather 
conditions, distance to travel, high cost 
of travel, or inability to get to the local 
agency during business hours; 

(ii) The reasons for mailing the food 
instruments are documented by the 
State or local agency in the participant’s 
certification file; and 

(iii) The mailing of food instruments to 
the participant is discontinued if the 
participant’s initial hardship is resolved. 

(3) Each food instrument shall clearly 
bear on the face the following 
information: 

(i) The First date from which the food 
instrument may be used by the 
participant to obtain supplemental 
foods. 

(ii) The last date by which the 
participant may use the food instrument 
to obtain supplemental foods. This date 
shall be a minimum of 30 days from the 
date specified in paragraph (i) above or 
for the participant's first month of 
issuance it may be the end of the month 
or cycle for which the food instrument is 
valid. 

(iii) An expiration date by which the 
food vendor is required to submit the 
food instrument for payment. This date 
shall be no more than 90 days from the 
date specified in paragraph (i) above. If 
the date is less than 60 days from the 
date specified in paragraph (ii) above, 
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the State agency shall ensure that the 
food vendor is able to submit food 
instruments for redemption within the 
required time limit without undue 
burden. 

(iv) A unique and sequential serial 
number. 

(v) A maximum purchase value which 
is higher than the price of the food for 
which it will be used; but low enough to 
be a reasonable protection against 
potential losses as a result of theft, 
counterfeiting or other fraudulent 
activities. 

(4) The State agency shall assure that 
food vendors are not reimbursed an 
amount in excess of the actual purchase 
price of the supplemental foods. 

(5) With justification and 
documentation. State agencies may 
reimburse food vendors for food 
instruments submitted after the 
expiration date if the total value of the 
food instruments submitted at one time 
is $200.00 or less. If the total value of the 
food instruments submitted at one time 
exceeds $200.00. reimbursement may not 
be made without the approval of the 
FNS Regional Office. 

(6) The State agency shall ensure that 
no more than a three months supply of 
food instruments are issued to any 
participant at one time and that 
nutrition education and health services 
are frequently made available to the 
participant, and that nutrition education 
services are made available in 
accordance with § 246.9(e). 

(7) The State agency shall ensure that 
the State or local agency enter into 
written agreements with as many food 
vendors as necessary to assure 
convenience to participants in obtaining 
supplemental foods. At a minimum. 

State agencies shall enter into written 
agreements with at least four food 
vendors in each clinic service area, 
unless the State agency determines it is 
impossible to enter into written 
agreements with four food vendors in 
the clinic service area because of a lack 
of retail outlets which meet Program 
requirements, vendor refusal to 
participate, or lack of outlets with prices 
commensurate with the area's other 
retail outlets. 

(f) Home food delivery systems. Home 
food delivery systems are systems in 
which food is delivered to the 
participant's home. Systems for home 
delivery of food shall provide for: 

(1) Uniform food instruments, where 
applicable, which comply with the 
appropriate requirements set forth in 
paragraph (e) above; 

(2) Procurement of supplemental foods 
in accordance with S 246.17, which may 
entail measures such as the purchase of 


food in bulk lots by the State agency 
and the use of discounts that are 
available to States; and 

(3) The accountable delivery of 
supplemental foods to participants. 

(g) Direct distribution systems. Direct 
distribution food delivery systems are 
systems in which participants pick up 
food from storage facilities operated by 
the State or local agency. Systems for 
direct distribution of food shall provide 
for: 

(1) Uniform food instruments, where 
applicable, which comply with the 
appropriate requirements set forth under 
paragraph (e) of this section; 

(2) Adequate storage and insurance 
coverage that minimizes the dangers of 
loss due to theft, infestation, fire, 
spoilage, or other causes; 

(3) Adequate inventory control of food 
received, in stock, and issued; 

(4) Procurement of supplemental foods 
in accordance with § 246.17, which may 
entail measures such as purchase of 
food in bulk lots by the State agency 
and the use of discounts that are 
available to States; 

(5) The availability of Program 
benefits to participants and potential 
participants who live at great distances 
from storage facilities; and 

(6) The accountable delivery of 
supplemental foods to particpants. 

§ 246.11 Financial management systems. 

(a) Disclosure of expenditures. The 
State agency shall maintain a financial 
management system which provides 
accurate, current and complete 
disclosure of the financial status of the 
Program. This shall include an 
accounting for all property and other 
assets and all Program funds received 
and expended each fiscal year. 

(b) Reports. The State agency shall 
maintain its financial accounts in a 
manner sufficient to permit the 
preparation of the reports required in 
§ 246.15. 

(c) Record of expenditures. The State 
agency shall maintain records which 
identify adequately the source and use 
of funds expended for Program 
activities. These records shall contain, 
but are not limited to. information 
pertaining to authorization, receipt of 
funds, obligations, unobligated balances, 
assets, liabilities, outlays, and income. 

(d) Payment of costs. The State 
agency shall implement procedures 
which ensure prompt and accurate 
payment of allowable costs, and ensure 
the allowability and allocability of costs 
in accordance with the cost principles 
and standard provisions of this part. 
FMC 74-4 and FNS guidelines and 
instructions. 


(e) Identification of obligated funds. 
The State agency shall implement 
procedures which accurately identify 
obligated Program funds at the time 
obligations are made. 

(f) Resolutions of audit findings. The 
State agency shall implement 
procedures which ensure timely and 
appropriate resolution of claims and 
other matters resulting from audit 
findings and recommendations. 

(g) Use of minority owned banks. The 
State agency shall observe the national 
goal of expanding the opportunities for 
minority business enterprises in 
accordance with A-102, attachment A. 
by encouraging the use of minority 
owned banks. 

(h) Reconciliation of food instruments. 
The State agency shall, where 
applicable, implement procedures to 
reconcile the number of food 
instruments issued with food 
instruments redeemed, and the value of 
individual food instruments issued with 
the value of individual food instruments 
redeemed. 

(i) Identification of unredeemed food 
instruments . The State agency shall, 
where applicable, implement procedures 
to identify unredeemed, expired and 
unexpired, food instruments and their 
issuance value, and to make the 
appropriate adjustments to records and 
reports on obligations and expenditures. 

(j) Transfer of cash. The State agency 
shall have controls to minimize the time 
elapsing between receipt of Federal 
funds from the U.S. Department of 
Treasury and the disbursements of these 
funds for Program costs. In the Letter of 
Credit system, the State agency shall 
make drawdowns from the U.S. 
Department of Treasury’s Regional 
Disbursing Office as close as possible to 
the actual date that disbursement of 
funds is made. Advances made by the 
State agency to local agencies shall also 
conform to these same standards. 

(k) Local agency financial 
management. The State agency shall 
ensure that all local agencies develop 
and implement a financial management 
system consistent with the requirements 
prescribed by the State agency pursuant 
to the requirements of this section. 

§ 246.12 Program costs. 

(a) General. The two kinds of 
allowable costs under the Program arc 
as follows: 

(l) Food costs. 

(2) Operational and administrative 
costs. In general, costs necessary to the 
fulfillment of Program objectives are to 
be considered allowable costs. The two 
types of operational and administrative 
costs are: 
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(i) Direct costs. Those direct costs 
which are allowable under FMC 74-4. 

(ii) Indirect costs. Those indirect costs 
which are allowable under FMC 74-4. 
When computing indirect costs, food 
costs may not be used in the base to 
which the indirect cost rate is applied. A 
claim for indirect costs shall be 
supported by an approved allocation 
plan for the determination of allowable 
indirect costs. 

(b) Specific Allowable Costs. 

(1) Food costs. Food costs are the 
acquisition cost of the supplemental 
foods provided to State or local agencies 
or to participants, whichever receives 
the foods first. Food costs shall not 
exceed the food vendor’s customary sale 
price. For example, in retail purchase 
systems food costs may not exceed the 
shelf price of the food provided. 

(2) The cost of nutrition education 
provided which meets the requirements 
of § 246.9. During each fiscal year an 
amount equal to at least one-sixth of the 
funds expended by each State agency 
for administrative costs shall be used for 
nutrition education. However, the State 
agency may request in its State Plan to 
spend less than one-sixth of its 
administrative expenditures on nutrition 
education. Such a request will be 
approved by FNS when the State agency 
can document that a total of funds from 
other sources and Program funds will be 
expended at an amount equal to one- 
sixth of administrative funds. Nutrition 
education costs are limited to activities 
which are distinct and separate efforts 
to help participants understand the 
importance of nutrition to health. The 
cost of dietary assessments for the 
purpose of certification and the cost of 
prescribing and issuing supplemental 
foods shall not be applied to the one- 
sixtff minimum amount required to be 
spent on nutrition education. Costs to be 
applied to the one-sixth minimum 
amount required to be spent on nutrition 
education may include, but need not be 
limited to, the following items. 

(i) Salary and other costs for time 
spent on nutrition education 
consultations whether with an 
individual or group. 

(ii) Procuring and producing nutrition 
education materials including handouts, 
flip charts, filmstrips, projectors, food 
models or other teaching helps and 
mailing nutrition education materials to 
participants. 

(iii) Training nutrition educators, 
including costs related to conducting 
training sessions and purchasing and 
producing training materials. 

(iv) Conducting evaluations of 
nutrition education, including contractor 
involvement and time spent in the 


design of data collection forms and 
compilation and analysis of data. 

(v) Salary and other costs incurred in 
developing the nutrition education 
portion of the State Plan and local 
agency nutrition education plans. 

(vi) Monitoring nutrition education. 

(3) The cost of certification procedures 
including: 

(1) Laboratory fees incurred for tests 
conducted to determine the eligibility of 
persons to participate in the Program; 

(ii) Expendable medical supplies 
necessary to determine the eligibility of 
persons to participate in the Program; 

(iii) Centrifuges, measuring boards, 
skin fold calipers, spectrophotometers, 
hematofluorometers, and scales used for 
determining the eligibility of persons, 
provided that expenditure limits will be 
set by FNS for each piece of equipment 
and expenditures which exceed the 
limits shall receive prior approval by the 
FNS Regional Office. 

(iv) Salary and other costs for time 
spent on certification. 

(4) The cost of outreach services. 

(5) The cost of administering the food 
delivery system, including the cost of 
transporting food. 

(6) The cost of translators for 
materials and interpreters. 

(7) The cost of fair hearings, including 
the cost of an independent medical 
assessment of the appellant, if 
necessary. 

(8) The cost of transportation of rural 
participants to clinics when prior 
approval for using Program funds to 
provide transportation has been granted 
by the State agency and documentation 
that such service is considered essential 
to assure Program access has been filed 
at the State agency. Direct 
reimbursement to participants for 
transportation cost is not an allowable 
cost. 

(9) The cost of monitoring and 
reviewing Program operations. 

(c) Restrictions on Allowable Costs. 
The following costs are allowable only 
with the prior approval of FNS: 

(1) Computerized information systems 
which are required by a State or local 
agency to improve management of the 
food delivery system, including 
purchases of automatic data processing 
equipment and systems whether by 
outright purchase, rental-purchase 
agreement or other method of 
acquisition. Approval shall be granted 
by FNS if the proposed system meets the 
requirements of this part, A-90, A-102, 
and 74-4. 

(2) Capital expenditures over $2,500.00 
(with the exception of the equipment 
specified in paragraph (b)(3)(iii) above) 
such as the cost of facilities, equipment. 


other capital assets and any repairs that 
materially increase the value or useful 
life of capital assets. 

(3) Management studies performed by 
agencies or departments-other than the 
State or local agency or those performed 
by outside consultants under contract 
with the State or local agency. 

§ 246.13 Program income. 

(a) Interest. Interest earned on 
Program funds at the State or local 
levels shall be used in accordance with 
the provisions of A-102. Attachment E. 

(b) Other Program Income. Other 
Program income shall be used in 
accordance with the provisions of A- 
102, Attachment E. 

§ 246.14 Distribution of funds. 

(a) General. This section prescribes 
the procedures for the distribution of 
available funds by FNS to participating 
State agencies and by State agencies to 
local agencies. All Program funds shall 
be used only for Program purposes. As a 
prerequisite to the receipt of funds, the 
State agency shall have executed an 
agreement with the Department and 
shall have received approval of its State 
Plan of Program Operation and 
Administration. 

(b) Distribution of Funds to State 
Agencies. Funds made available to the 
Department for the Program in any fiscal 
year shall be distributed by FNS on the 
basis of funding formulas which allocate 
funds to all State agencies for food costs 
and operational and administrative 
costs. However, up to one-half of one 
percent of the sums appropriated for 
each fiscal year, not to exceed 
$3,000,000, shall be used by the 
Department for the purpose of 
evaluating Program performance, 
evaluating health benefits, and the 
administration of pilot projects, 
including projects designed to meet the 
special needs of migrants, Indians, and 
rural populations. Each State agency’s 
funds shall be provided by means of a 
Letter of Credit unless other funding 
arrangements are made with FNS. Funds 
shall be used by State agencies to cover 
those allowable and documented 
Program costs, as defined in § 246.12, 
which are incurred by the State agency 
and participating local agencies within 
its jurisdiction. 

(c) Distribution of Funds to Local 
Agencies. All funds made available by 
FNS to each State agency, except those 
funds necessary for allowable costs for 
State agency administration and food 
costs paid directly by the State agency, 
shall be provided to local agencies. The 
State agency shall distribute the funds 
based on claims submitted at least 
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monthly by the local agency. Where the 
State agency advances funds to local 
agencies, the State agency shall ensure 
that each local agency has funds to 
cover immediate disbursement needs 
and the State agency shall make 
necessary increases or decreases in the 
funding level once the local agency has 
submitted its monthly claim. To 
accomplish the allocation of funds to 
local agencies, beginning October 1, 

1979, the State agency shall: 

(1) Distribute funds to cover expected 
food cost expenditures. 

(2) Allocate funds to cover expected 
local agency administrative costs in a 
manner which takes into consideration 
each local agency’s needs. For the 
allocation of administrative funds, the 
State agency shall: 

(i) Develop an administrative funding 
procedure, in cooperation with a 
representative sample of local agencies 
which takes into account the varying 
needs of the local agencies. This sample 
shall include a rural agency, an urban 
agency, a smatl agency, a large agency, 
and where applicable a migrant and 
Indian agency. The State agency shall 
consider the views of the representative 
sample of local agencies, but the final 
decision as to the funding procedure 
shall remain with the State agency. This 
procedure shall be based on factors 
such as: the type and ratio of staff 
needed to serve the estimated number of 
participants; the number of participants 
served by the local agency; the variation 
of salaries of personnel among local 
agencies; the types of equipment needed 
to be purchased for certification; 
expenses the local agency may incur for 
providing bilingual services and 
material where the participant 
population contains a significant 
proportion of non-English speaking 
persons; the cost of special services 
needed to reach particular members of 
populations such as migrants and 
Indians: costs related to serving areas 
with a high or low density of population, 
or a population that resides in a rural 
area; and financial and in-kind 
resources, other than Program funds, 
which are available to the local agency. 

(ii) Forward in advance to local 
agencies those administrative funds 
necessary for the successful 
commencement of Program operations 
during the first three months of 
operation or until the local agency 
reaches its projected caseload level, 
whichever comes first. The requirements 
of § 246.11 (j) shall be followed. 

(d) Recovery of funds. Funds may be 
recovered from a State agency at any. 
time FNS determines, based on State 
agency reports of expenditures and 


operations, that the State agency is not 
expending funds at a rate commensurate 
with the amount of funds distributed or 
provided for expenditures under the 
Program. 

(e) Reallocation of funds. Any funds 
recovered under paragraph (d) above 
shall be reallocated by FNS as deemed 
appropriate. 

§ 246.15 Records and reports. 

(a) Recordkeeping requirements. Each 
State and local agency shall maintain 
full and complete records concerning 
Program operations. Such records shall 
comply with the following requirements: 

(1) Records shall include, but not be 
limited to. information pertaining to 
financial operations, food delivery 
systems, food instrument issuance and 
redemption, equipment purchases and 
inventory, certification, nutrition 
education, civil rights and fair hearing 
procedures. 

(2) All records shall be retained for a 
minimum of 3 years following the date 
of submission of the final expenditure 
report for the period to which the 
reports pertain. However, FNS may, by 
written notice, require longer retention 
of any records necessary for resolution 
of an audit or of any litigation. If FNS 
deems any of the Program records to be 
of historical interest, it may require the 
State or local agency to forward such 
records to FNS whenever either agency 
is disposing of them. All records, except 
medical case records of individual 
participants (unless they are the only 
source of certification data), shall be 
available during normal business hours 
for representatives of the Department 
and of the General Accounting Office of 
the United States to inspect, audit, and 
copy. Any reports resulting from such 
examinations shall not divulge names of 
individuals. 

(b) Financial reports. All financial 
data shall be submitted on a monthly 
basis. 

(c) Program reports. All Program 
performance data shall be submitted on 
a monthly basis. 

(d) Civil Rights. Each local agency 
participating under the Program shall 
submit a report of racial and ethnic 
participation data, at a frequency 
prescribed by FNS. 

(e) Audit acceptability of reports. To 
be acceptable for audit purposes, all 
financial and Program performance 
reports shall be traceable to source 
documentation. 

(f) Certification of reports. Financial 
and Program reports shall be certified as 
to their completeness and accuracy by 
the person given that responsibility by 
the State agency. 


(g) Use of reports. FNS shall use State 
agency reports to measure progress in 
achieving objectives set forth in the 
State Plan. If it is determined, through 
review of State agency reports, Program 
or financial analysis, or an audit, that a 
State agency is not meeting the 
objectives set forth in its State Plan. 

FNS may request additional information 
including, but not limited to. reasons for 
the failure to achieve its objectives. 

§ 246.16 Closeout procedures. 

(a) General. State agencies shall 
submit preliminary and final closeout 
reports for each fiscal year. All 
obligations shall be liquidated before 
closure of a fiscal year grant. 

Obligations shall be reported for the 
fiscal year in which they occur. 

(b) Fiscal year closeout reports. State 
agencies: 

(1) Shall submit to FNS. within 30 
days after the end of the fiscal year, 
preliminary financial reports which 
show cumulative actual expediture and 
obligations for the fiscal year, or part 
thereof, for which Program funds were 
made available. 

(2) Shall submit to FNS, within 150 
days after the end of the fiscal year, 
final fiscal year closeout reports: and 

(3) May submit revised closeout 
reports at any time. However, FNS is not 
responsible for reimbursing State 
agencies for unreported expenditures or 
unpaid obligations later than one year 
after the close of the fiscal year in which 
they were incurred. 

(c) Grant closeout procedures. When 
grants to State agencies are terminated, 
the following procedures shall be 
performed in accordance with A-102 
and A-110: 

(1) Termination for cause. FNS may 
terminate a State agency’s participation 
under the Program, in whole or in part, 
whenever FNS determines that the State 
agency failed to comply with the 
conditions prescribed in this part, and in 
FNS guidelines and instructions. FNS 
shall promptly notify the State agency in 
writing of the termination, together with 
the effective date. A State agency shall 
terminate a local agency’s participation 
under the Program by written notice 
whenever it is detemined by FNS or the 
State agency that the local agency has 
failed to comply with the requirements 
of the Program. When a State agency's 
participation under the Program is 
terminated for cause, any payments 
made to the State agency, or any 
recoveries by FNS from the State 
agency, shall be in conformance with 
the legal rights and liabilities of the 
parties. 
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(2) Termination for convenience. FNS 
or the State agency may terminate the 
State agency's participation under the 
Program, in whole or in part, when both 
parties agree that continuation under the 
Program would not produce beneficial 
results commensurate with the further 
expenditure of funds. The State agency 
or the local agency may terminate the 
local agency's participation under the 
Program, in whole or in part, under the 
same conditions. The two parties shall 
agree upon the termination conditions, 
including the effective date thereof and, 
in the case of partial termination, the 
portion to be terminated. The State 
agency shall not incur new obligations 
for the terminated portion after the 
effective date, and shall cancel as many 
outstanding obligations as possible. FNS 
shall allow full credit to the State 
agency for the Federal share of the 
noncancellable obligations properly 
incurred by the State agency prior to 
termination. 

§ 246.17 Procurement and property 
management standards. 

(a) Requirements. State and local 
agencies shall comply with the 
requirements of A-90, A-102. 

Attachment O. or A-110, Attachment O. 
and FMC 74-4 concerning the 
procurement and allowability of food in 
bulk lots, supplies, equipment and other 
services with Program funds. These 
requirements are adopted by FNS to 
ensure that such materials and services 
are obtained for the Program in an 
effective manner and in compliance with 
the provisions of applicable law and 
executive orders. 

(b) Contractual responsibilities. The 
standards contained in A-90. A-102, A- 
110, and FMC 74-4. do not relieve the 
State or local agency of the 
responsibilities arising under its 
contracts. The State agency is the 
responsible authority, without recourse 
to FNS, regarding the settlement and 
satisfaction of all contractual and 
administrative issues arising out of 
procurements entered into in connection 
with the Program. This includes, but is 
not limited to. disputes, claims, protests 
of award, source evaluation, or other 
matters of a contractual nature. Matters 
concerning violation of law are to be 
referred to such local, State or Federal 
authority as may have proper 
jurisdiction. 

(c) State regulations. The State or 
local agency may use its own 
procurement regulations which reflect 
applicable State and local regulations, 
provided that procurements made with 
Program funds adhere to the standards 


set forth in A-90. A-102. A-110. and 
FMC 74-4. 

(d) Property acquired with Program 
funds. State and local agencies shall 
observe the standards prescribed in A- 
102, Attachment N. in their utilization 
and disposition of property acquired in 
whole or in part with Program funds. 

§ 246.18 Claims and penalties. 

(a) Claims. If FNS determines through 
a review of the State agency’s reports, 
program or financial analysis, 
monitoring, audit, or otherwise, that any 
Program funds provided to a State 
agency for supplemental foods or 
administrative purposes were, through 
State agency or local agency negligence 
or fraud, misused or otherwise diverted 
from Program purposes, a claim shall be 
made by FNS against the State agency. 
The State agency shall pay promptly to 
FNS a sum equal to the amount of the 
administrative funds or the value of 
supplemental foods or food instruments 
so misused or diverted. If FNS 
determines that any part of the Program 
funds received by a State agency, or 
supplemental foods, either purchased or 
donated commodities, or food 
instruments, were lost as a result of 
thefts, embezzlements, or unexplained 
causes, the State agency shall, on 
demand by FNS. pay to FNS a sum 
equal to the amount of the money or the 
value of the supplemental foods or food 
instruments so lost The State agency 
shall have full opportunity to submit 
evidence, explanation or information 
concerning alleged instances of 
noncompliance or diversion before a 
final determination is made in such 
cases. 

(b) Withholding funds. If the State 
agency fails to pay any such demand for 
funds promptly, FNS shall reduce the 
State agency’s Letter of Credit by the 
sum due. A formal letter shall be sent to 
the Chief State Health Officer stating 
that such action will b6 taken within 30 
days, and identifying the amount of 
funds which will be withheld. From a 
source other than the Program, the State 
agency shall provide the funds 
necessary to maintain Program 
operations at the level of operation 
reached prior to the Letter of Credit 
reduction. 

(c) Penalties. Whoever embezzles, 
willfully misapplies, steals or obtains by 
fraud any funds, assets or property 
provided under Section 17 of the Child 
Nutrition Act of 1966, as amended, 
whether received directly or indirectly 
from USDA, or whoever receives, 
conceals or retains such funds, assets or 
property for his or her own interest, 
knowing such funds, assets or property 


have been embezzled, willfully 
misapplied, stolen, or obtained by fraud 
shall, if such funds, assets or property 
are of the value of $100 or more, be fined 
not more than $10,000 or imprisoned not 
more than five years, or both, or if such 
funds, assets or property are of a value 
of less than $100, shall be fined not more 
than $1,000 or imprisoned for not more 
than one year, or both. 

§ 246.19 Management evaluation and 
reviews. 

(a) General. FNS and each State 
agency shall establish a management 
evaluation system in order to assess the 
accomplishment of Program objectives 
as provided under these regulations, 

FNS guidelines and instructions, the 
State Plan, and the written agreement 
with the Department. FNS will provide 
assistance to States in discharging this 
responsibility, establish standards and 
procedures to determine how well the 
objectives of this part are being 
accomplished, and implement sanction 
procedures as warranted by State 
Program performance. 

(b) Responsibilities of FNS. FNS shall 
establish evaluation procedures to 
determine whether State agencies carry 
out the purposes and provisions of this 
part, the State Plan, and FNS guidelines 
and instructions. As a part of the 
evaluation procedures, FNS shall review 
audits performed by the State agency to 
ensure that the Program at both the 
State and local levels has frequently 
been included in audit examinations. 

(1) FNS evaluations shall include an 
evaluation of each State agency 
including on-site reviews of selected 
local agencies at least every two years. 
These evaluations will measure the 
State agency's progress toward meeting 
the objectives outlined in its State Plan 
and compliance with these regulations. 

(2) If, as a result of this evaluation, it 
is disclosed that the State agency is 
failing to administer the Program in a 
manner consistent with this part, or the 
State Plan, or FNS guidelines and 
instructions. FNS shall withhold State 
agency administrative funds. 

(3) To effect this requirement, a 
graduated scale of sanctions varying 
from 5 to 20 percent of the State 
agency's total administrative funds shall 
be withheld for failure to meet the 
performance standards listed in 
paragraph (b)(5) below. FNS will 
determine the percentage based on the 
number of violations and the degree of 
severity. 

(4) However. FNS retains the right to 
withhold an amount up to 100% of the 
State agency’s administrative funds 
when FNS determines that a State 
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agency has failed without good cause to 
administer the Program in accordance 
with this part, the State Plan or FNS 
guidelines and instructions. 

(i) FNS shall advise the State agency 
of the Program deficiencies which are 
not in compliance with the performance 
standards listed in paragraph (b)(5) 
below, in an early warning letter to the 
Chief State Health Officer or equivalent. 
The early warning letter should also 
advise the State agency of other 
deficiencies noted by FNS. The early 
warning letter shall transmit the 
corrective action plan which has been 
jointly developed by FNS and the State 
agency. The corrective action plan shall 
include specific time limits which shall 
be adequate for the State agency to 
correct the deficiencies. The State 
agency shall be informed that if the 
State agency fails to comply with the 
corrective action plan, a formal warning 
letter will be issued. The early warning 
letter shall also detail technical 
assistance which is available to the 
State agency to correct any deficiencies. 

(ii) FNS shall perform a follow-up 
review at the end of the corrective 
action plan period to determine if the 
noted deficiencies have been corrected. 
If the State agency failed to comply with 
the time limits established in the 
corrective action plan, FNS may issue a 
formal warning by certified mail to the 
Chief State Health Officer or equivalent. 
The formal warning shall state that 
sanctions will be applied within 30 days 
of the receipt of the letter if compliance 
with the corrective action plan is not 
achieved. The formal warning shall 
identify the amount of funds which will 
be withheld, the reason for the sanction 
and the exact steps the State agency 
must take to prevent the application of 
the sanction. 

(iii) If at the end of the formal warning 
period, the deficiencies have not been 
corrected, FNS shall withhold 
administrative funds by a reduction of 
the State agency Letter of Credit (LOC) 
and inform the Chief State Health 
Officer or equivalent. 

(iv) If compliance is achieved before 
the end of the fiscal year the 
administrative funds withheld shall be 
restored in the State agency’s LOC. If 
compliance is not achieved, the funds 
will revert to FNS. However, if the 
formal warning period ends in the fourth 
quarter of a fiscal year, FNS may choose 
not to withhold funds until the next 
fiscal year. FNS determination to 
withhold funds in the next fiscal year 
shall depend upon the State agency’s 
positive progress toward compliance 
with the corrective action plan. 


(5) The sanction process, as set forth 
in paragraph (b)(3) above, shall be 
immediately implemented if FNS 
determines that any of the following 
deficiencies exist. Any determination 
that a deficiency exists shall be based 
on a review by FNS of a statistically 
valid sample of relevant Program 
records. The sanction process shall be 
implemented if: 

(i) More than 10 percent of the 
sampled valid vendor claims submitted 
in a three month period are delayed for 
payment past the 60 days specified in 

§ 246.10. 

(ii) More than 5 percent of the 
sampled food instruments issued in a 
three month period are not accounted 
for at the end of 150 days from issuance 
by one to one reconciliation. 

(iii) Less than 8 percent of the vendors 
are reviewed annually. Vendor reviews 
shall be evenly distributed across the 
State. 

(iv) In a 12 month period, more than 10 
percent of the monthly and annual 
reports required in § 246.15 are 
submitted later than the due date 
specified by FNS. 

(v) More than 5 percent of participant 
certification actions to approve or deny 
applications during a fiscal year are 
improperly performed or records are 
improperly documented at the time of a 
review. 

(vi) Any of the staff positions 
specified in § 246.3 are vacant for more 
than nine consecutive months. 

(c) Responsibilities of State agencies. 
The State agency is responsible for 
meeting the following requirements: 

(1) The State agency shall establish 
evaluation and review procedures and 
document the results of such procedures. 
The procedures shall include, but not be 
limited to: 

(i) Annual monitoring of all local 
agencies to evaluate certification, 
management, nutrition education, civil 
rights compliance, accountability, and 
financial management systems, 
including on-site reviews of a minimum 
of 20 percent or a minimum of one of the 
clinics in each local agency. More 
frequent reviews may be performed as 
the State agency deems necessary. The 
State agency shall provide a continuing 
evaluation of each local agency through 
on-site reviews, reviews of local agency 
reports and reviews of claims of the 
retail outlet and home delivery vendors 
annually. 

(ii) In accordance with § 246.10(d)(5). 
the State agency shall ensure that each 
year on-site reviews are conducted by 
State or local agency personnel of at 
least 10 percent of those food vendors 
accepting food instruments. 


(iii) Instituting the necessary followup 
procedures to correct identified problem 
areas. 

(2) On its own initiative or when 
required by FNS. the State agency shall 
provide special reports on Program 
activities, and take positive action to 
correct deficiencies in Program 
operations. 

(3) The State agency shall require that 
local agencies establish Program review 
procedures to be used in reviewing their 
operations and those of subsidiaries or 
contractors. 

§246.20 Audits. 

(a) Federal access to information. The 
Secretary, the Comptroller General of 
the United States, or any of their duly 
authorized representatives, shall have 
access to any books, documents, papers, 
and records (except medical case 
records of individuals unless that is the 
only source of certification data) of the 
State and local agencies and their 
contractors, for the purpose of making 
surveys, audits, examinations, excerpts, 
and transcripts. 

(b) State agency response. The State 
agency may take exception to particular 
audit findings and recommendations. 

The State agency shall submit a 
response or statement to FNS as to the 
action taken or a proposed corrective 
action plan regarding the findings. A 
proposed corrective action plan 
developed and submitted by the State 
agency shall include specific timeframes 
for its implementation and for 
completion of correction of deficiencies 
and problems leading to the 
deficiencies. 

(c) Corrective action . FNS shall 
determine whether Program deficiencies 
have been adequately corrected. If 
additional corrective action is 
necessary, FNS shall schedule a 
followup review, allowing a reasonable 
time for such corrective action to be 
taken. 

(d) State-sponsored audits. (1) Each 
State agency shall provide for an 
independent audit of the financial 
operations of the State agency and local 
agencies. Audits may be conducted by 
State and local government audit staffs. 
State-licensed public accountants 
licensed on or before December 31. 1970. 
or by certified public accountants and 
audit firms under contract with the State 
or local agencies. Audits shall conform 
to 'The Standards of Audit of 
Governmental Organizations. Programs, 
Activities and Functions.” issued by the 
Comptroller General of the United 
States (1972, for sale by the 
Superintendent of Documents, U.S. 
Government Printing Office, 
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Washington, D.C. 20402.) An audit shall 
be used to determine whether: 

(1) Financial operations are properly 
conducted; 

(ii) The Financial reports are fairly 
presented; and 

(iii) The agency has complied with 
applicable laws, regulations, and 
administrative requirements pertaining 
to financial management. 

(2) The State agency shall conduct or 
cause to be conducted, audits in 
accordance with the provisions of A- 
102, Attachment G. This circular states 
that audits of the State agency and the 
local agencies under the State agency’s 
jurisdiction must be performed in a 
representative sample of grant program 
audit examinations, but need not be 
completed during each audit cycle 
which occurs, at a minimum, every 2 
years. However, audits of the Program 
shall be performed at intervals frequent 
enough to ensure consistency with good 
Program management. If in the course of 
Program reviews of State agency 
operations FNS finds that the efficiency 
and effectiveness of the State agency’s 
financial management system is in 
question. FNS may request the State 
agency to include the Program in the 
sample for the next audit examination. 
The State agency may perform a 
separate audit of the W1C Program at 
any time at its discretion. 

(3) Each State agency shall make all 
State or local agency sponsored audit 
reports of Program operations under its 
jurisdiction available for the 
Department’s review upon request. The 
cost of these audits shall be considered 
a part of operational and administrative 
costs and may be funded from the State 
or local agency operational and 
administrative funds, as appropriate. 

§ 246.21 Investigations. 

(a) Authority. The Department may 
make an investigation of any allegation 
of noncompliance with this part and 
FNS guidelines and instructions. The 
investigation may include, where 
appropriate, a review of pertinent 
practices and policies of any State or 
local agency, the circumstances under 
which the possible noncompliance with 
this part occurred, and other factors 
relevant to a determination as to 
whether the State or local agency has 
failed to comply with the requirements 
of this part. 

(b) Confidentiality. No State or local 
agency, participant, or other person 
shall intimidate, threaten, coerce, or 
discriminate against any individual for 
the purpose of interfering with any right 
or privilege under this part because that 
person has made a complaint, formal 


allegation, or testified, assisted, or 
participated in any manner in an 
investigation, proceeding, or hearing 
under this part. The identity of every 
complainant shall be kept confidential 
except to the extent necessary to carry 
out the purposes of this part, including 
the conducting of any investigation, 
hearing, or judicial proceeding. 

§ 246.22 Nondiscrimination. 

(a) Requirement. The State agency 
shall comply with the requirements of 
Title VI of the Civil Rights Act of 1964, 
and the Department's regulations 
concerning nondiscrimination issued 
thereunder (7 CFR Part 15), including 
requirements of racial and ethnic 
participation data collection, public 
notification of the nondiscrimination 
policy, and annual reviews to assure 
compliance with such policy, to the end 
that no person shall, on the grounds of 
race, color or national origin, be 
excluded from participation in. be 
denied the benefits of, or be otherwise 
subjected to discrimination under the 
Program. 

(b) Non-English materials. Where a 
significant proportion of the population 
of the area served by a local agency is 
composed of non-English or limited 
English speaking persons who speak the 
same language, the State agency shall 
take action to ensure that required 
Program information, except 
certification forms, is provided to such 
persons in the appropriate language 
orally and in writing. The State agency 
shall ensure that there are bilingual staff 
members or interpreters available to 
serve these persons. The State agency 
shall also ensure that all rights and 
responsibilities listed on the 
certification form are read to these 
applicants in the appropriate language. 

(c) Complaints. Complaints of 
discrimination filed by applicants or 
participants shall be referred to the 
Director, Supplemental Food Programs 
Division. Food and Nutrition Service, 
U.S.D.A., Washington. D.C., 20250. 

§ 246.23 Fair hearing procedures for 
participants. 

(a) Availability of hearings. The State 
agency shall provide a hearing 
procedure through which any individual 
may appeal a State or local agency 
action which results in the individual's 
denial of participation, suspension or 
termination from the Program. 

(b) Hearing system. The State agency 
shall provide for either a hearing at the 
State level or for a hearing at the local 
level which permits the individual to 
appeal a local decision to the State 
agency. The State agency may adopt 


local level hearings in some areas, such 
as those with large caseloads, and 
maintain only State level hearings in 
other areas. 

(c) Notification of appeal rights. At 
the time of application and at the time of 
denial of participation or termination 
from the Program, each individual shall 
be informed in writing of the right to a 
fair hearing, of the method by which a 
hearing may be requested, and that any 
positions or arguments on behalf of the 
individual may be presented personally 
or by a representative such as a relative, 
friend, legal counsel or other 
spokesperson. Such notification is not 
required at the expiration of a 
certification period. 

(d) Request for hearing. A request for 
a hearing is defined as any clear 
expression by the individual, the 
individual’s parent, guardian or other 
representative, that an opportunity to 
present its case to a higher authority is 
desired. The State or local agency shall 
not limit or interfere with the 
individual's freedom to request a 
hearing. 

(e) Time limit for request The State or 
local agency shall provide individuals a 
reasonable period of time to request fair 
hearings. Such time limit shall not be 
less than 60 days from the date the 
agency mails or gives the applicant or 
participant the notice of adverse action 
to deny or terminate benefits, as 
required in § 246.7fj)(3). 

(f) Denial or dismissal of request The 
State and local agencies shall not deny 
or dismiss a request for a hearing unless: 

(1) The request is not received within 
the time limit set by the State agency in 
accordance with paragraph (e) of this 
section. 

(2) The request is withdrawn in 
writing by the appellant or a 
representative. 

(3) The appellant or representative 
fails, without good cause, to appear at 
the scheduled hearing. 

(g) Continuation of benefits. 
Participants who appeal the termination 
of benefits within the 15 days advance 
adverse notice period provided by 

§ 246.7(j)(3) shall continue to receive 
Program benefits until the hearing 
official reaches a decision. Applicants 
who are denied benefits at initial 
certification or at subsequent 
certifications may appeal the denial but 
shall not receive benefits while awaiting 
the hearing. 

(h) Rules of procedure. The State and 
local agencies shall process each 
request for a hearing under uniform 
rules of procedure. The uniform rules of 
procedure shall be available for public 
inspection and copying. At a minimum. 
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the uniform rules of procedure shall 
include: The time limits for requesting 
and conducting a hearing; All advance 
notice requirements; The rules of 
conduct at the hearing; and The rights 
and responsibilities of the appellant. 

The procedures shall not be unduly 
complex or legalistic. 

(i) Hearing official. Hearings shall be 
conducted by an impartial official who 
does not have any personal stake or 
involvement in the decision and who 
was not directly involved in the initial 
determination of the action being 
contested. The hearing official shall: 

(1) Administer oaths or affirmations if 
required by the State: 

(2) Ensure that all relevant issues are 
considered; 

(3) Request, receive and make part of 
the hearing record all evidence 
determined necessary to decide the 
issues being raised; 

(4) Regulate the conduct and course of 
the hearing consistent with due process 
to ensure an orderly hearing; 

(5) Order, where relevant and 
necessary, an independent medical 
assessment or professional evaluation 
from a source mutually satisfactory to 
the appellant and the State agency; 

(6) Render a hearing decision based 
exclusively on the hearing record which 
will resolve the dispute. 

(j) Conduct of the hearing. The 
hearing shall be accessible to the 
appellant and shall be held within three 
weeks from the date the State agency 
received the request for a hearing. The 
State or local agency shall provide the 
appellant with a minimum of 10 days 
advance written notice of the time and 
place of the hearing and shall enclose an 
explanation of the hearing procedure 
with the notice. The State or local 
agency shall also provide the appellant 
or representative an opportunity to: 

(1) Examine, prior to and during the 
hearing, the documents and records 
presented to support the decision under 
appeal; 

(2) Be assisted or represented by an 
attorney or other persons; 

(3) Bring witnesses; 

(4) Advance arguments without undue 
interference; 

(5) Question or refute any testimony 
or evidence, including an opportunity to 
confront and cross-examine adverse 
witnesses; and 

(6) Submit evidence to establish all 
pertinent facts and circumstances in the 
case. 

(k) Hearing decisions. (1) Decisions of 
the hearing official shall comply with 
Federal law, regulations or policy and 
shall be factually based on the hearing 
record. The verbatim transcript or 


recording of testimony and exhibits, or 
an official report containing the 
substance of what transpired at the 
hearing, together with all papers and 
requests Bled in the proceeding shall 
constitute the exclusive record for a 
Bnal decision by the hearing official. 

This record shall be retained in 
accordance with § 246.15. This record 
shall also be available, for copying and 
inspection, to the appellant or 
representative at any reasonable time. 

(2) A decision by the hearing official 
shall be binding on the local agency and 
shall summarize the facts of the case, 
specify the reasons for the decision, and 
identify the supporting evidence and the 
pertinent regulations or policy. The 
decision shall become a part of the 
record. 

(3) Within 45 days of the receipt of the 
request for the hearing, the appellant or 
representative shall be notified in 
writing of the decision and the reasons 
for the decision in accordance with 
paragraph (2) above. If the decision is in 
the favor of the appellant and benefits 
were denied or discontinued, benefits 
shall begin within this 45 day time 
period. If the decision is in favor of the 
agency, as soon as administratively 
feasible any continued benefits shall be 
terminated as decided by the hearing 
official. If the appellant wishes to appeal 
a local hearing decision to the State 
agency, the appeal request shall be 
made within 15 days of the mailing date 
of the hearing decision notice. 

(4) All State and local agency hearing 
records and decisions shall be available 
for public inspection and copying, 
provided the names and addresses of 
participants and other members of the 
public are kept confidential. 

(1) Judicial review. If a State level 
decision upholds the agency action and 
the appellant expresses an interest in 
pursuing a higher review of the decision, 
the State agency shall explain any 
available State level review of the 
decision and any State level rehearing 
process. If neither are available or have 
been exhausted, the State agency shall 
explain the right to pursue judicial 
review of the decision. 

§ 246.24 Administrative appeal of State 
agency decisions. 

(a) Requirement. The State agency 
shall provide a hearing procedure 
whereby a food vendor or local agency 
adversely affected by a State or local 
agency action may appeal the action. 
The right of appeal shall be granted 
when a local agency’s or a food vendor’s 
application to participate is denied, 
when participation is terminated, when 
a contract is not renewed by the State 


agency or when any other adverse 
action which affects participation is 
taken. The adverse action shall be 
postponed until a hearing decision is 
reached. 

(b) Procedure. The State agency 
hearing procedure shall at a minimum 
provide the local agency or vendor: 

(1) Adequate advance notice of the 
time and place of the hearing to provide 
all parties involved sufficient time to 
prepare for the hearing: 

(2) The opportunity to present its case: 

(3) The opportunity to confront and 
cross-examine adverse witnesses; 

(4) The opportunity to be represented 
by counsel, if desired; 

(5) The opportunity to review the case 
record prior to the hearing; 

(6) An impartial decision maker, 
whose decision as to the validity of the 
State or local agency’s action shall rest 
solely on the evidence presented at the 
hearing and the statutory and regulatory 
provisions governing the Program. The 
basis for the decision shall be stated in 
writing, although it need not amount to a 
full opinion or contain formal findings of 
fact and conclusions of law; and 

(7) Written notification of the decision 
concerning the appeal, within 60 days 
from the date of the request for a 
hearing. 

(c) Continuing responsibilities. 
Appealing an action does not relieve the 
local agency or food vendor from the 
responsibility of continued compliance 
with the terms of any written agreement 
or contract with the State or local 
agency. 

(d) Judicial review. If a State level 
decision is rendered against the local 
agency or food vendor and they express 
an interest in pursuing a higher review 
of the decision, the State agency shall 
explain any available State level review 
of the decision and any available State 
level rehearing process. If neither are 
available or have been exhausted, the 
State agency shall explain the right to 
pursue judicial review of the decision; 

§ 246.25 Miscellaneous provisions. 

(a) No aid reduction. The value of 
benefits or assistance available under 
the Program shall not be considered as 
income or resources of participants or 
their families for any purpose under 
Federal, State or local laws, including, 
but not limited to, laws relating to 
taxation, welfare and public assistance 
programs. 

(b) Statistical information. FNS 
reserves the right to use information 
obtained under the Program in a 
summary, statistical or other form which 
does not identify particular individuals. 
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(c) Medical information. FNS may 
require the State or local agencies to 
supply medical data and other 
information collected under the Program 
in a form that does not identify 
particular individuals, to enable the 
Secretary or the State agencies to 
evaluate the effect of food intervention 
upon low-income individuals 
determined to be at nutritional risk. 

(d) Confidentiality. Each State agency 
shall restrict the use or disclosure of 
information obtained from Program 
applicants or participants to persons 
directly connected with the 
administration or enforcement of the 
Program. 

(e) Public information. The State 
agency procedure manual shall be 
available for public review and copying 
at each State and local agency during 
normal business hours. Any person who 
wishes information, assistance, records 
or other public material shall request 
such information from the State agency, 
or from the FNS Reigonal Office serving 
the appropriate State as listed below: 

(1) Connecticut, Maine, 

Massachusetts, New Hampshire. Rhode 
Island, Vermont: U.S. Department of 
Agriculture. FNS. New England Region, 
33 North Avenue, Burlington, 
Massachusetts 01803. 

(2) Delaware. District of Columbia. 
Maryland, New Jersey, New York. 
Pennsylvania. Puerto Rico, Virginia. 
Virgin Islands. West Virginia: U.S. 
Department of Agriculture. FNS, Mid- 
Atlantic Region, One Vahlsing Center, 
Robbinsville. New Jersey 08691. 

(3) Alabama. Florida, Georgia. 
Kentucky, Mississippi. North Carolina, 
South Carolina. Tennessee: U.S. 
Department of Agriculture. FNS. 
Southeast Region, 1100 Spring Street, 
N.W., Atlanta, Georgia 30309. 

(4) Illinois, Indiana, Michigan. 
Minnesota, Ohio, Wisconsin: U.S. 
Department of Agriculture. FNS. 

Midwest Region, 536 South Clark Street. 
Chicago. Illinois 60605. 

(5) Arkansas, Louisiana. New Mexico, 
Oklahoma, Texas: U.S. Department of 
Agriculture, FNS, Southwest Region, 

1100 Commerce Street. Room 5-C-30, 
Dallas, Texas 75242. 

(6) Colorado, Iowa, Kansas. Missouri. 
Montana, Nebraska. North Dakota, 

South Dakota, Utah. Wyoming: U.S. 
Department of Agriculture. FNS. 
Mountain Plains Region, 2420 West 26th 
Avenue, Room 430-D, Denver, Colorado 
80211. 

(7) Alaska. American Samoa, Arizona, 
California, Guam. Hawaii. Idaho, 
Nevada, Oregon, Trust Territory of the 
Pacific Islands, the Northern Mariana 
Islands, Washington: U.S. Department of 


Agriculture. FNS. Western Region, 550 
Kearny Street, Room 400, San Francisco, 
California 94108. 

Note.—The reporting and/or recordkeeping 
requirements contained herein have been 
reviewed by the Office of Management and 
Budget in accordance with the Federal 
Reports Act of 1942 and are subject to their 
clearance. 

(Catalog of Federal Domestic Assistance. 
Program No. 10.557, National Archives 
Reference Service.) 

This final rule has been reviewed 
under the USDA criteria established to 
implement Executive Order 12044, 
“Improving Government Regulations" 
and has been classified "significant." An 
Approved Final Impact Statement is 
available from Jennifer R. Nelson, 
Director. 

Signed in Washington. D.C. on July 23,1979. 
Carol Tucker Foreman. 

Assistant Secretary. 
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930. 

.39152 

945. 

.44146 

946.— 

..40052, 40631 

947. 

.38830, 41171 

948. . 

..38829, 41173 

958 

.39152 

965. 

..—.42959 

967. 

.—. 38830 

1049. 

.- .42151 

1421_ 

__43457 

1446. 

.40053 

1464. 

.40275, 41759 

1700.- 

..39372 

1701_ 

.39372, 40879. 42669. 


44148 

1803—... 

.38440 

1822. 

.38440, 41174 

1823. 

_38440 

1831_ 

..—41421 

1832. 

.41421 

1833. 

.41421 

1872.. 

.38440 

1901.. 

.38440 

1902. 

*.38440 

1933. 

.38440 

1942. 

.38440, 38831, 41175 

1943. 

.38440 

1945. 

.38440 

1955. 

.38440 


2862_4325 2 


Proposed Roles: 


Ch. IX. 

..39413 

1_ 

. 39409 

29. 

.40608, 41809 

210._ 

..40004 

220. 

.- .40004 

226. 

39078. 39413, 43286 

272. 

.41076. 44165 


275. 

.41076, 44165 

420 

.. .41809 

421. 

.41815 

427.— 

...41821 

429. 

.42206 

799.-. 

.44167 

917_ 

_40071 

924.. 

.38531, 43286 

947. 

.38531 

967.-. 

.42998 

1036.. 

.-.43735 

1049. 

.40313. 40520 

1099.. 

—.43477 

1124 .:.. 

.43479 

1464. 

.40609 

1701. 

.40319, 40321 

1804. 

.39432 

1924. 

__ _39432 

2900.-. 

—..42998 

2901. 

.42998 

3100. 

.40258 

8 CFR 



238....41422 

Proposed Rules: 


103.. . 

- _39183 

109. 

..43480 

9 CFR 

73. 

.40276 

75... 

-.—.40880 

82. 

,39374, 40880 

91.. 

.42669 

92.. 

_42670 


204...39151 

Proposed Rules: 


54. 

.40895 

10 CFR 


Ch. II. 

.40055 

0. 

.41422 

70. 

.43280 

73. 

.43280 

150. 

.43280 

205. 

.39375 

211. 

. 39375, 41160, 42538, 


42545, 42549. 43458 

212. 

...39375, 42541, 44149 

430. 

.39153 

460. 

.... 40044 

461. 

...40262 

490. 

...39344, 40893, 41205 

500. 

.43176 

501 . 

.43176 

503. 

.....43176 

504. 

.43176 

505. 

.43176 

506. 

.43176 

Proposed Rules: 

25. 

.38533 

40. 

.41468 

50. 

.41468, 41483 

70. 

.41468 

75. 

.41468 

95. 

.38533 

150. 

.41468 

170. 

.41468 

211. 

.40321. 40621 

212. 

...40324, 40329, 40330 

445. 

.41652 

456. 

.41206 

485. 

.42094 

490. 

.-.39467 

580. 

.-.40330 


585. 40330 

782.40521 

903.39184 

11 CFR 

100. 39338 

110.39338 

114.39338 

12 CFR 

12 ..,J..43252 

26.42152 

208.43256 

211. .-.42152 

212.42152 

226.41760, 42165 

265...38448 

340. 39381 

344.43260 

346.40056 

348.42152 

541 __39108 

542 __39108 

543 .39108 

544 ..39108 

545 .39108 

. 546.-.39108 

547 __39108 

548 .39108 

549 .39108 

551 .39108 

552 .39108 

555 ...39108 

556 .39108 

563f.41252 

701.39182. 39382, 39383 

703.-.-.42673 

711...42152 

715.41760 

721 -.-.43711 

741 .-.41760 

747.41760 

Proposed Rules: 

Ch. VII. .38560 

7.44172 

26..-.42212 

103.39183 

206.-.38543 

212....i-42212 

309.~.43287 

340...... 39469 

348.... 42152 

523.__ 41827 

563f..42152 

701.-...43737 

711.42152 

742 .43001 

13 CFR 

302.40881 

305.43712 

Proposed Rules: 

121.-.40897 

14 CFR 

39.39153, 39154, 40632, 

41175. 42165. 42960 

71.38449, 38450, 39154, 

39155, 40632,40633, 42166- 
42169,43714 

73.-.38450, 43713 

91.42170. 43714 

95..-..39155 

97.40633. 43717 


121—......_42170 

129.42170 

208.40883. 43459 

211.40494 

288.41774, 43459 

300. 39384 

302. 40495 

324.-.42171 

379 . 42175 

380 _ 43464. 44149 

385. 42174 

399.-_43464 

1214_-_39384 


Proposed Rules: 

Ch. 1.41206, 43002. 43740 

Ch. I?...-.40333 

21. 42410 

36. 42410 

39—....40649, 40650. 42219 

61_38563 

63.-___38563 

71 .38566-38569. 39191, 

40651.40652,41207.41208. 
42220-42227, 43002. 43003, 
43740.43742 


73. 

.42228, 43003. 43743 

75_ 

_—. 42227 

204 . 

..44106 

207_ 

...41828 

221. 

.41829 

222 . 

.41829 

223. 

.. ..44173 

291. 

..41829 

383. 

...43481 

385.- 

... 41829 


15 CFR 

30...— 38832, 40064 


Proposed Rules: 


10. 

918. 


.43744 

.42709 

16 CFR 



1_ 


. 40635 

2_ 


. 40635 

; 

4. 

13. 

. 40635 

..40635 

38451, 38833, 41777. 


43263, 43465, 43466, 43718, 


44151.44152.44154 

454.-. 43489 

1009. 40638 

1209_39938, 39983 

1404.39993 

1500_42671 


Proposed Rules: 

Ch. U _ 38854 

1 . 42712 

13 . 39191.40333,41209- 

41218. 43483.43486 

423 . -..38570,40523 

433 . 41222 

1019 . 40524 

1201 .- .38857 

1632 .-.-.. 44175 

1700 .-__ 39195 


17 CFR 

200 . 41176 

201 .-.41176 

211-.40640, 41177 

230.-.38810 

231-. 43466 

240.38810 
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249 . 

250 . 

.39386, 43264 
.38810 

259. 

.41176 

260. 

.38810 

270. 

,.40064, 43264 

274. 

.43264 

275.. 

.42126 

Proposed Rules: 
Ch. 1. 

.44177 

1. 

__41830 

231. 

.38792 

239. 

.39196 

240. 

.41832 

241. 

..38792 

251.... 

..38792 

270. 

.39197, 43264 

275. 

.40072 

18 CFR 

154. 

.38834 

287. 

.38837 

290. 

.40064 

294. 

.40495 

Proposed Rules: 

* 

Ch. 1... 

. 38857, 42229 

Ch. IV. 

.42701 

35. . 

.40525 

157_. 

.40072 

282. 

.40898 

292. 38863, 38872, 44177 

707. 

.43749 

19 CFR 

4. 

.42176 


101_ 43467 

153. 44154 

159.38839, 40884, 44154 

Proposed Rules: 

141 .38571, 40075, 41222 

142 . 40075 


20 CFR 


404. 

...38452, 42961, 43719 

416. 

.38456, 43265 

725. 

.38840 

Proposed Rules: 

404. 

.. 38879. 40526-40532, 


41222 

416. 

.38879, 40531. 40532 

21 CFR 


145. 

.40276 

175. 

.40885 

176. 

.42678 

177.40885 

178. 

.42678 

193. 

...38841, 40281, 40282 

510. 

.44155 

520. 

.41726, 43267 

522. 

.39387, 40283, 42679 


43267 

524. 


556. 39388, 42680 

558. 

39387, 40283, 40886- 


40888,42679 

561. 

.38841, 40282 

573. 

....40283 

601. 

...40284 

610. 


650. 


1308. 


1316. 

.42178 

Proposed Rules: 

145. 



172.....40343 


182. 

.40343 

184. 

.43287, 44177 

201 . 

.44178 

203. 

.40016 

207. 

.44178 

310. 

.42714 

314.. 

_44178 

336.... 

. ..41064 

433........ 

__39469 

444. 

_44178, 44180 

514. 

.„.42714 

620. 

.41484 

1000 . 

......41486 


1312.. 40899 


22 CFR 


42. 

. 38842 

51. 

.41777 

202. 

.41425 

Proposed Rules: 


7. 

.39473. 41487 

50. 

.39473. 41487 

51. 

..39473, 41487 

515. 

.40641 

23 CFR 


660. 

.40065 

667. 

.40065 

Proposed Rules: 


750. 

.43236 

751. 

.43236 

1217. 

.42233 

1252. 

.41244 

24 CFR 


51__ 

_40860 

203.. 

_40888 

207. 

..40888 

220. 

.40888 

221. 


279. 

.40868 

510. 

.38842 

570. 

.41089, 42179 

803. 

.43902 

882. 

.43902 

888. 

.41092, 43902 

2205. 

.39198 

Proposed Rules: 


Subtitle A.. 

.38572 

Subtitle B. 

.38572 

9... 

. ... 40653 

42. 

. 43005 

55. 

..43288 

58. 

.38572 

203. 

.43288, 44182 

220. 

..43288 

221. 

.43288 

222. 

.43288 

226....... 

.43288 

235. 

.43288 

390. 

... 43289 

510. 

.43289 

570. 

40075. 43004 

841. 


2205__ 

....43290 

25 CFR 


221. 


700. 


Proposed Rules: 


Ch. 1. 



52 ...40345 

53 . 40349 

26 CFR 


7. 

44... 


.... 38458. 40496, 42680, 
42681,43269 

____43269 

.40497 


Proposed Rules: 


1_.39200. 39201. 39476, 

39477.42717,43292 

31..38572. 39477 

53—.43290 

301...42719 


27 CFR 

201™.39389 

Proposed Rules: 

5 .41833 

9 . 41487 

170 . 41833 

201™.38573, 41833 

240 .. 40351, 41833 


33 CFR 


165. 

38470. 41178 

174...... 

.42194 

207. 

.42968 

208. 

.44157 

222. 

. 43468 

Proposed Rules: 


110. 

.41245 

222. 

.41246 

36 CFR 


7. 

.44157 

1228. 

.39332 

Proposed Rules: 


Ch. 1 . 

. 42701 

Ch. XII . 

.42701 

222. 

.40355 

805. 

.40653 

38 CFR 


Proposed Rules: 


17. 



28 CFR 

0..40498, 43468 

2. 38459 

55. 43719 

Proposed Rules: 

Chapter 1.43751 


29 CFR 


850 . 38459 

1420 . 42683 

1613 . 40498 

1627 . 38459 

1910 . 41427 

1952 . 41428 

2610 . 42180 

2618 .:. 42180 

2700 . 41178 

Proposed Rules: 

Ch. XII . 40354 

524™ . 38910 

525 . 38910 

1440 . 43292 

1601 . 42721 

2604 . 43404 


30 CFR 

57 ... 44156 

Proposed Rules: 


Ch. II.42701 

Ch. IV.42701 

Ch. VII.42701 

250.40355 

31 CFR 

1. 42189 

5tS- 38843 


32 CFR 

633 . 44156 

715 —. 42190 

733 . 42190 

734 . 42190 

1289 . 38461 

1810. ... 39390 

Proposed Rules: 

701 . 38910 

989 . 44118 

1807 . 42568 


39 CFR 


10. .40066 

111.—39471, 39852, 41777, 
43719 

233. 39161 

242 . 39855 

243 . 39855 

247.39855 

C48.39855 

257 . 39855 

258 . 39855 

Proposed Rules: 

10. 40899 

310.40076. 40899 

320—. 40076. 40899 

40 CFR 

1.41778, 41779-41781 

35 qqooo 

52!.38471, 38473. 38843. 

41178.41429.42195 

62. 41180 

65.38476, 38477 

80.—. 39390 

81. 41782, 42685 

143.™. 42195 

172.41783 

180.38843-38845. 41181 

434.39391 

600.™. 43720 

Proposed Rules: 

Ch. 1.40900, 43755 

35. 38575 

51 . 40359, 42722 

52 .38578, 38587, 38912, 


39234,39480-39485.40078, 
40360,40361.40655,40901. 
41253-41264,41488.41836. 
42242,42246,42722, 42726, 
43298.43302,43306, 43490, 
43495.43756 

60. 43152 

65... 38603 

81-38585, 38587. 39486, 

40078, 40901.41489,42726 

86 ..40784 

87 ..41837 

120. ...39486 

122 ._. 40905 

123 . 40905 
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124. 

.40905 

141. 

.42246 

146. 

. 40532, 40905 

163. 

.43321 

172. 

.43321 

425.-. 

.38746 

761. 

.42727 

770. 

.44054 

771. 

.44054 

772. 

.44054 

1500. 

. 39233, 39236 

1510. 

...39233, 39236 

41 CFR 


Ch. 1. 

. 38478 

Ch. 18. 

...41181-41186 

1. 

.41431 

7-7. 

.39162 

7-13. 

.39162 

12-60. 

.43721 

29-70. 

.42920 

101-19. 

.39392 

101-27. 

.39392 

101-48. 

.42202 

Proposed Rules: 


Ch. 14H. 

.42701 

Ch. 14R. 

.42701 

14R-9. 

. 39201 

101-11. 

.41490 

42 CFR 


51a. 

.41433 

5ib. 

.40500 

51e. 

.42685 

59. 

.43226 

110.42060, 42074. 42082 

405. 

...40506, 41636 

420. 

.41636 

431. 

.41636 

435. 

.41434 

436. 

.41434 

455. 

.41636 

Proposed Rules: 


71. 

.43005 

110. 

...41838, 42083 

405..... 

.41841 

43 CFR 


4 . 

.41790 

211. 

.42584 

2450. 

.41792 

2740. 

41792, 43470 

2910. 

.43470 

3400. 

.42584 

3410. 

.42584 

3420. 

.42584 

3422. 

.42584 

3430. 

.42584 

3440. 

.42584 

3450. 

.42584 

3460. 

.42584 

3470. 

.42584 

3500. 

.42584 

3501.. 

.42584 

3502. 

.42584 

3503. 

.42584 

3504. 

.42584 

3507. 

.42584 

3511. 

.42584 

3520. 

.42584 

3521. 

.42584 

3524. 

.42584 

3525.... 

.42584 

3526. 

.42584 


3550. 

.42584 

3564. 

..42584 

3565. 

..42584 

3566. 

..42584 

3568. 

..42584 

9180. 

.41792 

Public Land Orders: 


5150 (Revoked in pari 


by PLO 5669). 

...41795 

5667.-. 

...43727 

5668. 

...42689 

5669. 

...41795 

5670. 

.43474 

5671. 

...44158 

5672. 

...43726 

Proposed Rules: 


Subtitle A. 

...42701 

Ch. 1. 

...42701 

Ch. II. 

... 42701 

44 CFR 


64. 40293, 42689 

65. 

.40290 

67.39165-39175, 39394- 


39403.40086-40098.40294- 


40310. 40506-40515, 41439- 
41459,41796-41805 

Proposed Rules: 

67.39230. 39231, 39508. 

41849-41853. 42260-42272, 
43007.44183 


45 CFR 

114.43438 

1fi4.40612 

228. 


.41646 

233. 


.41459 

1069.4. 

. 

.38479 

116a 


.39404 

Proposed Rules: 


Ch. XII. 


.38607 

3. 


.42727 

71. 


..... 38605 

190. 


.44096 

233. 


.38606 

1110. 


.39509 

2101.. 


.42728 

2102. 


.42728 

2103. 


.42728 

46 CFR 

25. 


.38778 

33. 


.38778 

35. 


.38778 

75.. 


.38778 

78. 


.38778 

94. 


.38778 

97. 


.38778 

108. 


.38778 

109...... 

................... 

.38778 

161. 


.38778 

164. 


.38776 

167. 


.38778 

180. 


.38778 

185. 


.38778 

192. 


.38778 

196. 


.38778 

502. 


.40516 

503. 


.40516 

505. 


.39176 


Proposed Rules: 


Ch. IV...43322 


160. 

....43016 

163. 

.43016 


187. 

283. 

522. 

536. 

. 42273 

.41854 

.41490 

. 38913, 39232 

538. 

.39232 

552. 

.39232 

47 CFR 

0. 

.39179 

1. 

.38481,39179 

2. 

.39179, 40310 

18. 

.39179 

67. 

.43274 

68. 

.38847 

73. 

,38481. 38845, 38848, 

39179,40311.40890,42691 - 

42694,43279,44158-44161 

81. 

.38848, 39179 

83. 

.38848. 39179 

87. 

.39179 

90. 

..40310, 40517, 43727 

94. 

.39179 

Proposed Rules: 

1. 

.38913 

42. 

.44184 

63. 

.44184 

64. 

.39513, 44184 

67. 

.42731 

68. 

.41265, 41861 

73. 

.38917, 39550, 40532. 

42731-42735,43495.44192- 
44195 

76. 

.38918, 44196 

90. 

.39555, 43322 

48 CFR 

Proposed Rules: 

3. 

.38608 

30. 

.38608 

31. 

.38608 

50. 

.38608 

49 CFR 

1. 

.40641.43729, 43730 

25. 

.40641 

179. 

.42203 

192. 

...*!.42968 

195. 

.41197 

265. 

...42974 

396. 

.38523 

399. 

.43730 

831. 

.39181 

845. 

.39181 

1033. 

.38844, 38850, 39405- 

39407,40067, 40068, 40890, 

40891,42696-42700,42974 

1056. 

.40068 

1082. 

.38527 

1100. 

.41203 

1103. 

.42558 

1125. 

.38851 

1245. 

.40518 

1246. 

.40518 

Proposed Rules: 

Ch. X . 

..38609, 39555, 41894, 
42561 

171. 

.43864 

172. 

...43858, 43861,43864 

173. 

.43861 

176. 

.43864 

222 . 

.38608 

229. 

.38609 

230. 

.38609 

635. 

.41272 


1011.39558 

1047. ..42737 

1056.38918. 43325 

1100.39558 

1127.39560 


50CFR 


17.42910, 42911. 43700 

20.41461, 43420 

25 .42975 

26 .38852. 40518, 44162 

27 .42975 

28 . 42975 

29 ....42975 

32 .39408, 40891, 40892. 

42975. 43474, 43475. 44162 

33 .42204. 42975 

215 .42204 

216 .42204 

285.39182 

651.42977 

661 .42981, 43737 

662 .41806 

653.38529 

674.40519, 41467 


Proposed Rules: 


Ch. L 
Ch. IV. 

13. 

17. 

32 . 

20 . 

33 . 

410. 

611 ... 

672. 

801. 

802. 

803. 

810. 

811. 

812. 

813. 


.42701 

.:.42701 

.41894 

38611,41894, 43442, 
43705,43709, 44418 

.43498 

...40534 

.41274 

.41899 

.39564, 40099, 42738 

.40099, 42738 

.40598 

.40598 

.40598 

..40598, 40842 

.40598 

.:.40598 

.40598 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The following agencies have agreed to publish all 
documents on two assigned days of the week 
(Monday/Thursday or Tuesday/Friday). 

This is a voluntary program (See OFR NOTICE 

FR 32914, August 6, 1976.) 


Monday 

Tuesday 

U/adnaodau 

weanfsaay 

Thursday 

Friday 

DOT/SECRET ARY * 

USDA/ASCS 


DOT/SECRETARY* 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/FHWA 

USDA/FSOS 


DOT/FHWA 

USDA/FSQS 

DOT/FRA 

USDA/REA 


DOT/FRA 

USDA/REA 

DOT/NHTSA 

MSPB/OPM 


DOT/NHTSA 

MSPB/OPM 

DOT/RSPA 

LABOR 


DOT/RSPA 

LABOR 

DOT/SLS 

HEW/FDA 


DOT/SLS 

HEW/FDA 

DOT/UMTA 



DOT/UMTA 


CSA 



CSA 


Documents normally scheduled for publication on 
a day that will be a Federal holiday will be 
published the next work day following the 
holiday 

Comments on this program are still invited. ’NOTE: As of July 2, 1979. all agencies in 

Comments should be submitted to the the Department of Transportation, will publish 

Day-of-the-Week Program Coordinator. Office of on the Monday/Thursday schedule, 

the Federal Register. National Archives and 

Records Service. General Services Administration, 

Washington. D C. 20408 


REMINDERS 


The items in this list were editorially compiled as an aid to Federal 
Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is intended as a reminder, it does not 
include effective dates that occur within 14 days of publication. 

Rules Going Into Effect Today 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

37125 6-25-79 / Final endangered status for 25 foreign species of 

mammals and birds 

37130 6-25-79 / Reclassification of American Alligator in La. 

Rules Going Into Effect July 29,1979 

DEFENSE DEPARTMENT 

Corps of Engineers, Department of the Army— 

38292 6-29-79 / Environmental quality: policy and procedures for 

implementing NEPA 

PERSONNEL MANAGEMENT OFFICE 
37888 6-29-79 / Retirement: Federal Employees Croup Life 

Insurance; Federal Employees Health Benefits Program: 
Retired Federal Employees Health Benefits Program; 
Reconsideration procedures 

List of Public Laws 

Last Listing July 26.1979 

This is a continuing list of public bills from the current session of 
Congress which have become Federal laws. The text of laws is not 
published in the Federal Register but may be ordered in individual 
pamphlet form (referred to as “slip laws ’) from the Superintendent 
of Documents. U.S. Government Printing Office, Washington. D.C. 
20402 (telephone 202-275-3030). 

H.R. 4289 / Pub. L 96-38 “Supplemental Appropriations Act, 1979” 
(July 25. 1979; 93 Stat. 97). Price $2.00 
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Just Released 


CODE OF FEDERAL REGULATIONS 
(Revised as of January 1, 1979) 


Quantity Volume Price 


Title 4—Accounts $5.50 

Title 7—Agriculture 6.75 

(Parts 0 to 52) 

Title 7—Agriculture 3.75 

(Parts 945 to 980) 

Title 10—Energy 6.50 

(Parts 0 to 199) 

Title 13—Business Credit and Assistance 5.00 

Title 16—Commercial Practices 5.00 

(Parts 0 to 149) 


Total Order 


Amount 

$ _ 


$ 


\A Cumulative checklist o/CFR issuances for 1978 appears in the first issue 
of the Federal Register each month under Title 1. In addition, a checklist 
of current CFR volumes , comprising a complete CFR set, appears each 
month in the LSA (List of CFR Sections Affected)] 


PLEASE DO NOT DETACH 


MAIL ORDER FORM To: 

Superintendent of Documents, Government Printing Office, Washington, D.C. 20402 

Enclosed find $ . (check or money order) or charge to my Deposit Account No .•• 

Please send me . copies of: 


PLEASE FILL IN MAILING LABEL 

BELOW Street address- 

City and State__—___ZIP Code.. 

FOR PROMPT SHIPMENT, PLEASE PRINT OR TYPE AODRESS ON LABEL BELOW, INCLUDING YOUR ZIP CODE 


FOR USE OF SUPT. DOCS. 

.—Enclosed- ./_ 

To be mailed 

-Subscription- 

Refund____ 

Postage- 

Foreign Handling- 


SUPERINTENDENT OF DOCUMENTS 
U S. GOVERNMENT PRINTING OFFICE 
WASHINGTON, D.C. 20f02 

OFFICIAL BUSINESS 


POSTAGE AND FEES PAID 
U.S. GOVERNMENT PRINTING OFFICE 

375 

SPECIAL FOURTH-CLASS RATE 
BOOK 


Name ——————. - - 

Street addreas - - 


ZIP Code__ 


City and State 













































